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February 29, 1969

PROVIBIOBAL SWBRARY KECCRD--FIRST SESSION OF COMGTIEE IV
TUBSDAY, FEERUARY 25, 1969

Convening of Sessian

The sessiun was convened ot 3:30 p.m. by the Chairman of the Conference,
Leonerd H. Marks, acting as the Temporery Chairman of Committee IV.

Electian of Comrittes Chsirmen

Mr. Barks esllad rfor ncmipations for Cheirwan of Committee IV. The
Representetive of the Federa) Republic of Germany nominated Ambassador
Alessandrini of Ytaly. The Representatives of Vemsuels, Isreel, and
Austiin secondel the nomimntion. There being no other nominmtions,
Ambagrodor Alessandrini vwes elected by scclusation. The Representetive of
Italy thenked the committee and sccepted the Cheirmanship on Asbassador
Alesgandrini's behelf; b wxplzined that circusstances bad temporarily de-
taloed Ambuesrdor Alesssndrini in Itely bub that he would sssume the Ch .x-
mansbip upsr his wrrival et the Conference. The Repregentative of Italy

than requected Hr. ¥arks Lo vemaln in the cheir to invite nominations for
Fies Chalwmen,

Blection of Viee Chairman

Me. Mnrks lhen euniied for nooinetions for Yice Cbairssn. The Repre-
sentalive Of Syria nominuiod Mr. A. 4. Acdede of digeria. The Represe ati s
of Nexico awl Argentimn secoried the acsainabico. There beling no other
neglnations, ¥r. Bodede was clected Vies Chalimen LY acelapation.

Further Agenda {or the Cowiittee

Mr. Bodede took the chuir smd thenked the Comsnittee for electing him
o 1ts Viece Chairmon. iy, Hialede cbgerved that it would be desirable to
postpone Ciscussion of dosument Com. IV/i, vhich oubiined 2 suggested work program,
i order to permtt comuittee aevdere further cpportunity o review it. Thare
veing ac chjestion, !t was so cyreed.

P |
C ot e
FalgGrIEnEaL

The sesslion was adjourned ot 3:45 p.m., to be resumed at 12 on on
Ueancsdsy . February 26.




Com. IV/SR/2 (Final)
March 6, 1969

SUMMARY RECORD--SECOND SESSION OF COMMITTEE IV
FRIDAY, FEBRUARY 28, 1969

Convening of Session

The session was convened at 10:10 a.m. by the Chairman of the Committee,
Ambassador Alessendrini of Italy. The Chairman thanked the delegates for his
election and expressed the hope that he could help the Committee succeed in
its work at the Conference. He thanked the Vice Chairman, Mr. A. A. Bodede,

Representative of Nigeria, for occupying the chair during his own unavoidable
delay in attending the Conference.

Agenda for the Committee's Work

The Chairman referred to the statement of t
Committee IV in Document 7 (Adopted).
containing these terms of reference and
Committee. He noted that the work progr
that, if the Committee agreed, these f
agenda for further Committee IV work.

he area of responsibility of
He referred also to Document Com, IV/1
the suggested work program for the

our items could be considered as the
It was so agreed.

Procurement Policies

The Chairmsn invited delegates to speak on the agenda items, beginning
with Agenda Item I concerning procurement policies,

The Representative of Venezuela drew attention to the considerable
differences in interpretation of Article X of the Interim Agreement as described
in paragraphs 532-543 of Document 6. He expressed the need to consider ways
to correct the imbalance and injustice which could result from a continuing
application of the present procurement practices. Of the 67 member countries
of INTELSAT, perheaps 45 do not participate in any way in development work, and
it is not appropriate for these L5 countries to cont * to the development
of already developed countries. It has been necesst 1 now to acci
this situation but it is desirable to seek corrective steps for the futi_ _,

He supported the principle of compensation in some form for the developing
countries affected by increased costs of procuremer nd expressed the need
for clear principles that would encourage internati 1 participation while

am consisted of four items and suggestec
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ers o 14TZLSAT do in fact agree that i+ ig tc every-
zden the bacse of “*ocurement, even at an increase in

-¢st. .n his opinion technical sssistance should be provided outside of
INTZLSAT,

The Representative Chile agreed completely with views of the Repre-
sentative of Veriezuela, He exoressed the view that both the vrincivles of
test oroduct at the best price and of the broadest possible international
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Com. IV/SR/2 (Final)
March 6, 1969

SUMMARY RECORD--SECOND SESSION OF COMMITTEE IV
FRIDAY, FEBRUARY 28, 1969

Convening of Session

The session was convened at 10:10 a.m. by the Chairman of the Con ittee,
Ambassador Alessandrini of Italy. The Chairm | thanked the delegates for 1is
election and expressed the hope that he could help the Committee succeed in
its work at the Conference. He thanked the Vice Chairman, Mr. A, A, Bodede,
Representative of Nigeria, for occupying the chair during his own unavoidable
delay in attending the Conference.

Agenda for the Committee's Work

The Chairman referred to the statement of the area of responsibility of
Committee IV in Document 7 (Adopted). He referred also to Document Com, IV/1
containing these terms of reference and the suggested work program for the
Committee. He noted that the work program consisted of four items and suggestec.
that, if the Committee agreed, these four items could be considered as the
agenda for further Committee IV work. It was so agreed,

Procurement Policies

The Chairmen invited delegates to speak on the agenda items, beginning
with Agenda Item I concerning procurement policies,

The Representative of Venezuela drew ettention to the considerable
differences in interpretation of Article X of the Interim Agreement as described
in paragraphs 532-543 of Document 6. He expressed the need to consider ways
to correct the imbalance and injustice which could result from a conti i1
application of the present procurement practices. Of the 67 member countries
of INTELSAT, perhaps 45 do not participate in any way in development work, and
it is not appropriate for these 45 countries to contribute to the development
of already developed countries. It has been necessary up to now to accept
this situation but it is desirable to seek corrective steps for t future.

He supported the principle of compensation in some form for the developing
countries affected by increased costs of procurement and expressed the need
for clear principles that would €ncourage international participatio while







Tne Recresentative >f the United vingdom nctes that Articie X of the
Tnterim Agreement contained TWe srinciples: {1} obtaining the best preduct
far the best price and (23 distributing centracts according to the signa-
Tories' shores, He observel that =z maiority of membders favored retention of
tuis policy and thought tnat these oprinciples should be confirmed in the
definitive arrangementz. e Turther roted that any prudent business organ-
inat X Jdtinle sources of suoply, which would benerit all

hag to belance adventages eand dis-

T4

a solintion.

ention To paragrapn 5+ of the ICEC
Te made Lo prevent a wider
the proportiocn of investment,
coeuntries, it might be preferable
ather than direct compensation.

o forms -f renzlties which small
rease in ~osts throush extending
(2} A long-term increase in <os3s
ot extendiinz procurement, bd2cause
loping countries benefil along with
ind a balanced solution.

The Representative of Tenmark observed that it was in the interest of
evervoud to ensure that nco cne country had a mﬁroocly in procurement and
- o ~

nat as large as rossible a messure of competition be vrovicded, even et a
clightly higher cost. Xe suppcrted the Representative of France In tre
latter's views cn compensation. He noted that it would be difficult to
determine which countries should be compensated--i.e., waich ere o ve con-
ﬁidewed cevelores and which are to be considered developing. Some of the

(] - . . re o Fa
are develoning countries =s far as the svzace Tield

i3 soncerned. As many es 90% of the member couniries might ask compensation
on taat basis.
The Revresentative of Australis sgreed that the trincivle of interna-

t:onal varticination should be adhered to. He noted that consideration of

the present tonic raised questions which might be difficult to answer sizply.
Tor exemple, snoull oountries receiving contracts share in compensation paid
fo countries Trom which contract ovk is withhels in order teo widen procire-
ment? How would the exact value 57 zuch z7iiticnsl costs be decided? 1In
practice it is cifficult Tc determine the price of encouraging internationel
carticipation. e supported the principle of technicr? assistance but
feavored providing it within the existing framework of national relationships

34 . e
sther than embodving it in the INTELIAT organization.




] e monot it wss necessary to debermine
Tneth vers of INTEILSAT do in fact agree thsat 1%t ig 4o every-
cna's advantase to broaden the bacge of procurement, even at an isicrease in
-Cst. In his opinion technical amssistance should be provided outside of
INTELSAT,

ihe Representative of Chile agreed completely with views of the Repre-
sentative of Venezuela, He expressed the view that beth the orinciples of
best vroduct at the best orice and of the broadest possible international
particivation are impertant, but that the second principle must never be
vermitied 4o zompromise the Tipsit.  Tne definitive agreements should reflect
Zhis. )
ihe Devresentziive of Canada appreciated the concern of thees countries
ec the view o7f tbe‘?evresentative of Venezuela. He pbrewvesd
onsiderations were complex, there would be increased
Sizipants in the prectise of ensuring wider varticipsticn
. In any evens, considerable initistive must be left
organiczeticn,

-2e Representative of Fihi cia Tavored the principles of best product
a2t the least cost and widest osracticatle participation. He maintained,
actever, thet the cost of widened participation should be borne by the
countries engaged in procurement. He further nocted that the benefits of
technological developments generally accrue to states net engaged in procure-
zent as well as to those who do.

The Representative of Tunisia suggested that in the absence of many
Chiefs of Delegation the Committee should not ztitempt Lo decide the orctlenm
at its nresent meeting,

The Chzi assured the delegates that no Tinz2l decisions were 2xpected
at this = Ting, =nd the® the debatve on Item I would remain oven,

The Zepresentative of the “hilipoines stated that he could not accept
ountries subsidizing techneclogical developments in

N :/'-.4
developed-cdeveloped" countries. It should e the
otner way around.

The Representative of Jamaica indicated dirficulty regarding varagraph 333
letting contracts on the basis of investment., He thought added costs due to
competitive bidding were legitimate., If compensation were considered, direct
subsidy would be simpler then the penalty of tfechnical assistance methods.

The Representative of the United States exprescsed pleasure at %he unani-
Zous supvort accorcded *he principle of the best quality at the btest rrice,
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Zhe Tenressntotive o7 Branil o onr oomented the ’lcor to announce the opera-
tional ‘“ue;*aglo“ of Brazil inte IKNTELSAT with today's initial transmission
linxing the earth station near Rio de Janeiro with Lualy and the Unitesd Stetes,

auded this achievexent.

The Zormittee applaude:

In <he zbsence ol further sveakers, the Chairman noted thai the discus-
sion rerzines cpen end announced that the time of the next meetlng would
. -

able after the Steering Committee meeting on March 1

3 3 - LR Ko latal
Ting was adlourned 2t 12:30 noon.
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Com. IV/SR/2
March 1, 19¢3

PROVISIONAL SUMMARY RECORD--SECOND SESSION OF COMMITTEE IV
FRIDAY, FEBRUARY 28, 1969

Convening of Session

The session was convened at 10:10 a.m. by the Chairman of the Committee,
Ampbassador Alessandrini of Italy. The Chairman thanked the delegates for his
election and expressed the hope that he could help the Committee succeed in
its work at the Conference, He thanked the Vi-e Chairman, Mr. A. A. Bodede,
Representative of Nigeriz, for occupying the cheir during his own unavoidable
delsy in zttending the Conference,

Agenda for the Committee's Work

The Chairman referred to the statement of the area of responsibility of
Committee IV in Document 7 (Adopted), He referred also to Document Com, IV/l
containing these terms of reference and the svuggested work program for the
Committee. He noted that the work program consisted of four items and suggested
that, if the Committee agreed, these four items could be considered as the
agenda for further Committee IV work. It was so agreed,

rrocurement Poli-ies

The Chairman invited delezstes to speak o7 fthe agenda items, beginning
with Jgenlas Itea I concerning Lrocurerant nolinieca,

Th

corstntative of Vensucls dvew attention 1o the considerable
ditlerences in interpretation of Articie X of the Interim Agreement as described
in parugrapns 532-543 of Document 6. He expressed the need to consider ways
to correct the imbalance and injustice which could result from a continuing
application of the present procurement practices. Of the 67 member countries
of INTELS.T, perhaps 45 do not participate in any way in development work, and
it iz nct appropriate for these LS countries to contrivute to the development
of =lready develcped countries., It has been necessary up to now to accewnt
this situation but it is desirable to seek corrective steps for the future,

Hd2 suppcrted the principle of compensation in some form for the developing
countries affected by increased costs of procurenent and expressed the need
for clear principles that would encourage international participation while

vel ALy obanges or corrections in this Summary Record must be submitted
tc the Secretary Gerersl) within 48 hours.
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safeguarding the interests «f those countries not participating in the
development projects.

The Representative of the Philippines agreed with the Representative of
Venezuele and said that tnese views on procurement policies were shared by
many members, His delegation in no way objected to the principle of parti-
cipation, but he emphasized that a mejority of countries would not have the
opportunity to participate in contracts in the near future, He felt, therefore,
that the definitive arrangements should provide compensation in some form for
countries with little hope of participating in contract work. He suggested
pro-rating the extra costs or providing technical assistasnce to countries not

participating in contracts.

The Representative of Italy pointed out that the task of the Committee
was to find the proper balance so that no country would be unjustly penalized.
He recognized that members do pay a small additional percentege for procure-
ment on othor than the hasic of the lowest cost and the best quelity svailable,
in crcer 1o spread the contracts among a meximum number of countries, He noted
that procurement outside the country of the Manager has resulted in costs
about 10% higher to the organization, but that the proportion paid by each
corresvonded to its percentage interest, so it was therefore not a great
purden. A fee should not be reguired from those countries who improve their
technology because this would penalize technological improvement.,

The Revresentative of France expressed an understanding of the views of
the Representatives of Venezuela and the Philippines. He thought that in
practice the situation had improved, and that the percentage of participa-
tion in vrocurement had increased. Since technology develops very rapidly,
ther was 2 need to provide flexibility in future arrangements. He supported
fully the provisions of paragraphs 540 and 5Lkl of Doc. 6 as expressing the
best compromise between two cortradictory principles, While taking into
account the solution suggested by the Representative of Venezuela, he
believed that all possible solutions should be identified and considered.

The Representative of Melaysia agreed fully with the views expressed by
the Delerations of Venezuels and the Philipoines. A small extra burden that
~ould be shared by higher-cost developed countries would not really be a
burden, but a fair compensation. There was no objection to the widest possib:
participation in contracts. All developing countries would hope to participate
in contracting some day, Lut realize they cannot do so now.

The Representative of Denmark supported the view of the Representative of
Malaysia. Beyond the important aim of providing telecommunications, the
definitive arrangements should protect all states. Thus the double purpose
in the interim arrangements must be continued in the definitive arrangements.
Compensation to developing countries shouléd be provided for because even
though the cost would be smaller to smaller countries, everything in their
econoryy is on a correspondingly smaller scale. This compensation might be
in the form of direct compensation, technical assistance or some other form.
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The Representative of Tunisia believed that the additional cost
jncurred by widening procurement should be borne by countries involved in
contract work. He supported the views of the Representatives of Venezuela,
the Pnilippines and Malaysia, and obuerved that the Representatives of Italy
and Denmark seemed to share his general point of view.

The Representative of the United Kingdom noted that Article X of the
Interim Agreement contained two principles: (1) obtaining the best product
for “he best price and (2) distributing contracts according to the signa-
tories' shares. He observed that a majority of members favored retention of
this policy and thought that these principles should be confirmed in the
definitive arrangements. He further noted that any prudent business organ-
ization must assure multiple sources of sunply, which would benefit all
elements. It would be necessary, however, to balance advantages and dis-
advantages to all participants in reaching a solution.

The Representative of France drew attention to paragraph 542 of the ICSC
Report and expresced the view that an effort must be made to prevent a wider
disparity between the degree of participation and the proportion of investment.
In searching for the means for compensating countries, it might be preferable
to consider technical assistunce benefits rether than direct compensation.

The Representative of Ttaly noted two forms of penalties which small
countries might incur: (1) A direct increase in costs through extending
procurement to additional countries, and (2) A long-term increase in costs
resulting from the opposite practice of not extending procurement, because
in widening the procurement base the developing countries benefit along with
everyone else. The Committee needed to find a balanced solution.

The Representative of Nemmark observed that it was in the interest of
everyoi¢ to ensure that no one country had a monopoly in procurement and
that as large as possible a measure of competition be provided, even at a
slightly higher cost. He supported the Representative of France in the
latter's views on compensation. He noted that it would be difficult to
determine which countries should be compensated--i.e., which are to be con-
sidered developed and which are to be considered developing. Some of the
"developed countries” are "developing countries" as far as the space field

is concerned. As many as 90% of the member countries might ask compensation
on that basis.

The Representative of Australia agreed that the principle of interna-
tional participation should be adhered to. He noted that consideration of
the present topic raised questions which might be difficult to answer simply.
For example, should countries receiving contracts share in compensation paid
to countries from which contract work is withheld in order to widen procure-
ment? How would the exact value of such additional costs be decided? In
practice it is difficult to determine the price of encouraging international
participation. He supported the principle of technicel assistance but
favored providing it within the existing framework of national relationships
rather than embodying it in the INTELSAT orgasnization.
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The Representative of Belgium noted that it was necessary to determine
whether all of the members of INTELSAT do in fact agree that it is to every-
one's advantage to broaden the base of procurement, even at an increase in
cost. In his opinion technical assistance should be provided outside of
INTELSAT.

The Representative of Chile agreed completely with views of the Repre-
sentative of Venezuela. He expressed the view that both the principles of
best product at the best price and of the broadest possible international
participation are important, but that the second principle must never be
nermitted to compromise the Tirrt., The definitive sgreements should reflect

this.

The Renresentative of Canada appreciated the concern of those countries
vhich had supported the view of the Rebresentative of Venezuela. He observed
that, although the considerations were complex, there would be increased
benefits for all participants in the practice of ensuring wider participation
in future procurement. In any evern:, considerable initiative must be left
to the international organization.

The Representative of Ethiopia favored the principles of best product
at the least cost and widest practicable participation. He maintained,
hiciwever, that the cost of widened participation should be borne by the
countries engaged in procurement. He further noted that the benefits of
technological developments generally accrue to states not engaged in procure-~
ment as well as to those who do,

The Representative of Tunisia suggested that in the absence of many
Chiefs of Delegation the Committee should not attempt to decide the prcblem
at its present meeting.

The Cheirman assured the delegates that no final decisions were expected
at this meeting, and that the debate on Item I would remain open.

The Representative of the Philippines stated that he could not accept
the idea of developing countries subsidizing technological developments in
what he termed the "underdeveloped-developed" countries. It should be the
other way arcund.

The Representative of Jamaica indicated difficulty regarding paragraph 533,
letting contracts on the basis of investment. He thought added costs due to
competitive bidding were legitimate. If compensation were considered, direct
subsidy would be simpler then the penalty of technical assistance methods.

The Representative of the United States expressed pleasure at the unani-
mous support accorded the principle of the best quality at the best price,
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but he noted this objective could actually be defested by payment of
compensation. This could raise the cost of procurement. Rather, the normel
evolution of the international competitive process could be expected to oper-
ate successfully.

The Representative of Israel agreed with the principle of best product
for best price and added that technical assistance to countries nearly in a
position to participate in procurement would contribute significantly to
broadened participation in contracting.

Inauguration of Brazilian ZTarth Station

The Representative of Brasil vwes granted the floor to announce the opera-
tional integration of Brazil intc INTELSAT with today's initial transmission
linking the earth station near Rio de Janeiro with Italy and the United States.
The Committee applauded this achievement.

In the absence of further speakers, the Chairman noted that the discus-
sion remained oven and announced that the time of the next meeting would
become available after the Steering Committee meeting on March 1.

The meeting was adjourned at 12:00 noon.
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SUMMARY RECORD--THIRD SESSION OF COMMITTEE IV
MONDAY, MARCH 3, 1969

Convening of Session

The session was convened at 2:40 p.m. by Vice Chairman Bodede. He
extended the Chairman's apologies for the latter's necessary absecnce from thc
first part of the meeting.

FProcurement Policies

The Representative of Austria felt Article X of the Interim Agrcement
was reasonable and should be continued in the deTinitive arranzoments.
That Article sets forth two basic criteria in determing contract awards:
(1) quality, price and timely performance and (2) distribution of awards
among member countries in proportion to their respective quotas. lle stressed
rhat it was essential to establish an organ in the organization responsible
for procurement and that enjoys the unlimited confidence of all members.
Price comparisons would be difficult and he sympathized with the position of
delegations such s Venezuela that some form of compensation be provided to

developing countries. le favored technical assistance.

At this point, the Chairman, Ambassador Alessandrini, took the chair.
The Repr~centative of Algeria supported the principle of best product at
best price. ne viewed the issue of procurement policies as a guestion of
reducing the imbalances and inequalities arising [rom Article X of the Interim
Anrecment nnd the faet that a nunmber f developing countries becamne ncember
uring tihe interim period.  le survestoed two alternatives: (1) balancing
some form
the

S

benefits between developed countries and developing countrices b
of compensation or (2) whcre international participation becomes costly,
sequirement that additional cost he borne only by the industrially developed
countries.

the Representative ol Japan Lavored including Article X of the Interinm
Aprecment without major modification in the definitive arrangements. e no.od
(he conflicl between the two basic criteria and sugezested there were three
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conceivable alternatives: (1) veliance exclusively on best quality for best
price; (2) o syatem of wonetary compensation by the benelitted signatovies
in favor of the non-benefitted signatories; or, (3) a systew such'as (2)
but with technical assistance substituted for money. The {irst alternative
would be contrary to the intent of international participation to enlarge
competition, The other alternatives were not good solutions because of the
practical difficulties and the fact that procurement should benefit the
Consortium as a whole and not just certain members. He had no objection to
allocating a portion of LNTELSAT funds to coordinate space segment activity
with the ground segmenl, including construction of earth stations, lease ok
facilities, and other forms of technical assistance and training. The
additional costs of such a program could be taken out of patent and data
rovalties or space segment revenues. Whatever the program, it should be an
integral service offered by INTELSAT as a whole and not a transfer from one
group of members to another.

The Representative of the Federal Republic of Germany agreed with the
principle of competition and added that there should exist neither a monopoly
within the organization nor unjustified privileges for the developed countrics
at the expense of the developing countries. The additional costs associated
with international participation could be borne by the priviteged countries; deter-
mining the amounts involved and the appearance of penalizing industrial developument
would pose problems. The developing countries should indicate which Lorm of
aid they preferred. There should be wide participation by industries in
member countries. The best-product-for-the-best-price principle should be
modified so that additional costs of international participation do not
hinder the award of a contract. Aid, preferably technical, should be admin-
istered on a long-term basis within the frameworlk of INTELSAT, financed [rom
a fund established for that purpose and contributed to by members in propor-
tion either to their quotas or the value of contracts received.

The Representative of Kuwait strongly supported the Algerian viewpoint,

The Representative of Turkev expressed his concern for the developing
councrics and sa’d that the bencfliciaries of policics of international procure-
—nt should contribute toward the additional costs associated with such a

nolicy.

he bepresentative of Venezucla noted that there appearced o bhe majority

oreement on the principle of the best prodicet for Ihe besl price.  He also ‘
5{at0d that, in principal, he was in avreement as lo international participa-

but that if the effect of international participalion was Lo increase
costs, rhe countries whose industries would participate in those projects
should absorh such costs. e disagreed with possible compensation in technical
sosistance for the additional costs, since there are specific internat ional

tion,

roanizations for this,
;

The Representative of Padiztan Lavored the commercial approacic. Best
broduct Lor the best price must remain the basic consideration,  iiis iy not

Gecessarily be compatible with o distribution of owards according o investien”
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shares. If{ the Committee favored distribution of cont 1cts, some sort ofb
compensation would be nec ssary since only a minority of the prescat 67
members were in a position to compete in the procurement ol space scgment
components. The principle of the best product at the best price should be
adopted in the definitive arrangements, and if conlracts are Lo be distributed
among signatory states, any increase in costs be subsidized by those states
which bencfitted from the award of contracts.

The Representative of India fully supported the position ol the TFederal
Republic of Germany and the commercial principles in Article X of the Intcerim
Agreement, There should be some form of aid for non-participating countivices,
This aid would be in the form of technical assistance and trainivg. A fund,
separate f[rom the regular funds of INTELSAT, consisting of contributions made
by states receiving contracts in amounts proportional to the valuc of the
contracts would support this aid.

The Representative of Italy felt that Article X of the Interim Arpuuncements
created confusion. The c¢riteria were, to some extent, contradiclory since it
is impossible at the early stage of this technology to offer the best product
at the best price, However, the developing countries would be able to compete
in a relatively short time for contract awards, at least, at the subcontract
level. A policy based on compensation for increased costs would create a
variable situation; once a developing country grasped the technology it might
be able to bid at lower cost, thereby removing the need for compensation, The
less developed countries would benefit more if they received technical aid
rather than money. In determining contract awards it would be difficult to
assess the actual increase in costs as well as to deterwine the method of
distributing those costs. One acceptable solution would be to insert a clause
in procurement contracts prohibiting participation by any country unless it
had a technical assistance program [or developing countries, This would avoid
setting up a separate program of assistance in INTELSAT, If bids were
comparable the bidder whose country has the greater technical aid program
would be preferred.

The Representative of Isracl, noting what appcared to be [airly genceral
agreement on the best product for the best price, stated that international
participation could take place wherc cqual bids were submitled or where a
state whose natlional submitted a higher bid would be willing to bear the
increased cost in order for its industry Lo get the countbract.

The Representative of Algeria Lavored the crileria of bhest product fLor
hest price and widest international participation., Howcever, il tiwe latter
criterion results in increasced procurcwent price, the developing nations
should be compensated in the form ol technical aid. A practical compensation
formula wight be dilficull Lo devisce. LU so, the Livst criterion, above,
should be incorporated in the definitive arrangements and it should o Telt to
Lhose countrices cngaged in procurement to make their own appropriale arrange=
ments tu enable theiv contractors to compete successfully.
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The Perresentarive of Colombia supported the position presented by the
Representacive of Venczuela for compensation not in the form of technical
assistance but rather that the government of the country where the contract
at higher cost was awarded should finance this differencial in price.

The Representative of the United Kingdom invited the Committee to consider
carefully the whole argument in paper Com. IV/2; and the inevitable conclusion
that what should count is the balance for any participant of the advantages
and disadvantages of participation in INTELSAT. Tt might be arguable that
certain industrialized countries had obtained some advantages through sub-
contracts: but they were the countries which contributed most to the
viability of the systewm by their heavy use of it. All participants benefit
substantially from the lower utilization charges which resulr.

However, if these same heavy users are to be expected in some way to bear
any extra costs of international contracting they are entitled to know - and
the proposers should state - precisely what the proposal is; spccilically what
would be the costs of guch a plan and how would they be determined; how would
such costs be attributed and distributed; to which contracts would they applv?

The Representative of Tunisia supported the proposal made by Algeria,
Colombia, and Venezuela and felt that the policy of the best product at the
hest price must be maintained. Otherwise, the effort to distribute contracts
among the members must be subordinated to compensation for the developing
countries when there are additional costs.

The Observer from Poland expressed his special interest in the position
presented by the Representative of India that a program for compensation in
technical aid be established for those countries unable to participate in
TNTELSAT procurement. It seemed appropriate to create a special fund made up
of obligatorv payments of some percentage of the value of deliveries by the
manufacturers furnishing the equipment to INTELSAT., The money {rom the fund
should be devoted to technical assistance for the developing countries on the
hasis of their economic and technical development. Tt could be administered
by a Special Committee of the Board of Governors.

The Representative of Venezuela stated that in view of the difficulties
indicated by the various speakers as regards possible compensation, he
proposed thuat Article ¥ be drafted as follows:

Article X

"ihe Manager will award contracts on Lhe basis of the hest quality, the
hest price and the most Limely performance offered in open international
hidding."
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In this way the best product would be obtained at the best price and
international participation would be achieved without the need for compen=
sation.

The Representalive of th~ "nited States called to the attention of the
Committee Draft Article X as set forth at p. 21 of Document No. 10. e
stated that it is the position of the United States that with recard to
procurement under lhe definitive arrangements "the Board of Governors shall
endeavor to insure that all contracts are avarded on the basis of t(he hest
quality, best price and timely performance. The PBoard of Governors shall
endeavor to insure the widest practicable international participation in
contracts and subcontracts consistent with the foregoing principle."

The Chairme~ suggested the formation of a working group to consider all
ideas and proposals which had been voiced. After considerable discussion,
it was decided that there would be a working group composed of Algeria,
Argentina, France, Fed. Rep. of Germany, India, lItaly, Japan, Pakistan, the
Philippines, the United Kingdom, the United States and Venezuela:; this
composition would reflect the various viewpoints and a measure of geographical
distribution. The meetings of the working group would be open and any
delegation attending would be given the opportunity to express its views,
Tt was also agreed that the working group will meet Wednesday, March 5, 1969
at 2:30 p.m. in Room 1105.

The meeling was adjourned at 5:10 p.m. with (he next scession Lo be at
2:30 p.m., Thursday, March 6.
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PROVISIONAL SUMMARY RECORD-=THIRD SESSION OF COMMITTEE IV
MONDAY, MARCH 3, 1969

Convening of Session

The session was convened at 2:40 p.m. by Vice Chairman Bodede. He
extended the Chairman's apologies for the latter's necessary absence from the
first part of the meeting.

Procurement Policies

1e Representative of Austria felt Article X of the Interim Agreement
was reasonable and should be continued in the defiaitive arrangements.
That Article sets forth two basic criteria in determing contract awards:
(1) quality, price and timely performance and (2) distribution of awards
among member countries in proportion to their respective quotas., He stressed
that it was essential to establish an organ in the organization responsible
for procurement and that enjoys the unlimited confidence of all members.
Price comparisons would be difficult and he sympathized with the position of
delegations such as Venezuela that some form of compensation be provided to
developing countries, He favored technical assistance.

At this point, the Chairman, Ambassador Alessandrini, took the chair.

The Representative of Algeria supported the principle of best product at
best price. He viewed the issue of procurement policies as a question of
reducing the imbalances and inequalities arising from Article X of the Interim
Agreement and the fact that a number of developing countries became members
during the interim period. He suggested two alternatives: (1) balancing
benefits between developed countries and developing countries by some form
of compensation or (2) where international participation becomes costly, the
requirement that additional cost be borne only by the industrially developed
countries.

The Representative of Japan favored including Article X of the Interim
Agreement without ma >r modification in the definitive arrangements., He noted
the conflict between the two basic criteria and suggested there were three

——

Note: Any changes or corrections in this Summary Record must be submitted

to the Secretary General within 48 hours.
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conceivable alternatives: (1) reliance exclusively on best quality for best
price; (2) a system of monetary compensation by the benefitted signatories
in favor of the non-benefitted signatories; or, (3) a system such as (2)
but with technical assistance substituted for money. The first alternative
would be contrary to the intent of international participation to enlarge
competition. The other alternatives were not good solutions because of the
practical difficulties and the fact that procurement should benefit the
Consortium as a whole and not just certain members. He had no objection to
allocating a portion of INTELSAT funds to coordinate space segment activity
with the ground segment, including construction of earth stations, lease of
facilities, and other forms of technical assistance and training. The
additional costs of such a program could be taken out of patent and data
royalties or space segment revenues. Whatever the program, it should be an
integral service offered by INTELSAT as a whole and not a transfer from one
group of members to another.

The Representative of the Fe :ral Republic of Germany agreed with the
principle of competition and added that there should exist neither a monopoly
within the organization nor unjustified privileges for the developed countries
at the expense of the developing countries, The additional costs associated
with international participation could be borne by the privileged countries; deter-
mining the amounts involved and the appearance of penalizing industrial development
would pose problems. The developing countries should indicate which form of
aid they preferred. There should be wide participation by industries in
member countries. The best=product=-for-the-best-price principle should be
modified so that additional costs of international participation do not
hinder the award of a contract. Aid, preferably technical, should be admin-
istered on a long-term basis within the framework of INTELSAT, financed from
a fund established for that purpose and contributed to by members in propor=
tion either to their quotas or the value of contracts received.

The Representative of Kuwait strongly supported the Algerian viewpoint,.

The Representati-—~ ~f Turkey expressed his concern for the developing
countries and said that the beneficiaries of policies of international procure-
ment should contribute toward the additional costs associated with such a
policy.

The Representative of Venezuela noted that there appeared to be majority
agreement on the best product for the best price and facilitating international
participation, as well as compensation for the additional costs. There are a
number of technical assistance programs for the benefit of the developing
countries in existence. Financial aid, contributed by those states benefitting
from international participation, would be most beneficial to the developing

countries,

The Representative of Pakistan favored the commercial approach. Best
product for the best price must remain the basic consideration. 11s may not
necessarily be compatible with a distribution of awards according to investment
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shares. If the Committee favored distribution ¢~ contracts, some sort of
compensation would be necessary since only a minority of the present 67
members were in a position to compete in the procurcment of space segment
components. The principle of the best product at the best price should be
adopted in the definitive arrangements, and if contracts are to be distributed
among signatory states, any increase in costs be subsidized by those states
which benefitted [rom the award of contracts.

The Representative of India fully supported the position of the Federal
Republic of Germany and the commercial principles in Article X of the Interim
Agreement. There should be some form of aid for non-participating countries,
This aid would be in the form of technical assistance and training. A fund,
separate from the regular funds of INTELSAT, consisting of contributions made
by states receiving contracts in amounts proportional to the value of the
contracts would support this aid.

The Representative of Italy felt that Article X of the Interim Arrangements
created confusion. The criteria were, to some extent, contradictory since it
is impossible at the early stage of this technology to offer the best product
at the best price. However, the developing countries would be able to compete
in a relatively short time [for contract awards, at least, at the subcontract
level. A policy based on compensation for increased costs would create a
variable situation; once a developing country grasped the technology it might
be able to bid at lower cost, thereby removing the need for compensation. The
less developed countries would benefit more if they received technical aid
rather than money. In determining contract awards it would be difficult to
assess the actual increase in costs as well as to determine the method of
distributing those costs. One acceptable solution would be to insert a clause
in procurement contracts prohibiting participation by any country unless it
had a technical assistance program for developing countries. This would avoid
setting up a separate program of assistance in INTELSAT. If bids were
comparable the bidder whose country has the greater technical aid program
would be preferred,

The Representative of Israel, noting what appeared to be fairly general
agreement on the best product for the best price, stated that international
participation could take place where equal bids were submitted or where a
state whose national submitted a higher bid would be willing to bear the
increased cost in order for its industry to get the contract.

The Representative of Algeria favored the criteria of best product for
best price and widest international participation, lowever, if the latter
criterion results in increased procurement price, the developing nations
should be compensated in the form of technical aid. A practical compensation
formula might be difficult to devise, If so, the first criterion, above,
should be incorporated in the definitive arrangements and it should be left to
those countries engaged in procurement to make their own appropriate arrange-
ments to enable their contractors to compete successfully,
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The Representative of Colombia supported the position presented by the
Representative of Venezuela for compensation in the form of international aid.

The Representative of the United Kingdom noting that reductions in space
segment charges were largely due to the heavy traffic between Europe and
North America, stated that what counts is a balance between the advantages
and disadvantages of participation in an international system such as INTELSAT.
Although this traffic is primarily the result of the most industridlized coun-
tries, it is suggested that they must bear the burden of any plan of compensa-
tion. Specific proposals should be made so that the countries being asked to
bear the financial burden may study them, Specifically what would be the costs
of such a plan and how would they be determined; how would such costs be
attributed and distributed; to which contracts would they apply?

The Representative of Tunisia supported the Algerian position. He was also
concerned that the best product for the best price should be balanced with the
policy of distributing contracts among members,

The Observer from Poland expressed his special interest in the position
presented by the Representative of India that a program for compensation in
technical aid be established for those countries unable to participate in
INTELSAT procurement. It seemed appropriate to create a special fund made up
of obligatory payments of some percentage of the value of deliveries by the
manufacturers furnishing the equipment to INTELSAT, The money from the fund
should be devoted to technical assistance for the developing countries on the
basis of their economic and technical development, It could be administered
by a Special Committee of the Board of Governors.

The Chairman suggested the formation of a working group to consider all
ideas and proposals which had been voiced. After considerable discussion,
it was decided that there would be a working group composed of Algeria,
Argentina, France, Fed. Rep. of Germany, India, Italy, Japan, Pakistan, the
Philippines, the United Kingdom, the United States and Venezuela; this composition
woald reflect the various viewpoints and a measure of geographical distribution.
The meetinge of the working group would be open and any delegation attending
would be given the oppowtunity to exprecs ite views. It was also agreed that
the working group will weet Wednesday. March 5, 1969, at 2:30 p.m. in Room 1105.

The meeting was adjourned at 5:10 p.m, with the next session to be at
2:30 p.m,, Thursday, March 0.

"~




Com. IV/SR/4 (Final)
March 25, 1969

SUMMARY RECORD - FOURTH SESSION OF COMMITTEE IV
THURSDAY, MARCH 6, 1969

Convening of the Session

The session was convened at L4:15 p.m. by Chairman Alessendrini.
He called on the Representative of Italy to report on the progress of the
Working Group.

Procedure

The Representative of Italy raised a procedural problem which had arisen
since the last Committee session, namely, whether the Chairman of the Work-
ing Group should be named by the Committee or selected by the members of the
Working Group. He stated that the Secretary General had informed him that
the organization of its Working Groups was for the Committee to decide.

With the concurrence of the Committee the Chairman remanded this decision
to the Working Group and noted that the first Working Group of Committee I
had its Vice Chairman as Working Group Chairman.

Procurement Policies - Report of Working Group's Progress

The Representative of Italy reported that the Group in discussing Item I,
Procurement Policies, had considered a proposal of the Representative of
Venezuela, as amended by other representatives, which read as follows: '"The
Governing Body will award contracts through open international tender to
bidders who offer the best combination of quality, price, and most favorable
delivery time." 1In the Working Group three points were discussed: (1) the
principles of open international bidding, accepting the best quality, price,
and most attractive terms--on which there was practically full agreement;
(2) some form of international participation, on which there as some dis-
asgreement as to implementation; (3) whether international bidding should be
limited to INTELSAT member countries, (This final point which had been
introduced in the Working Group, by the Representative of Nigeria, was sub-
sequently withdrawn by him.) It was thought that perhaps another meeting
would enable the Working Group to finish its work.
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The representative of the United Kingdom agreed with the conclusions
of the Representative of Italy on the progress of the Working Group. He
further noted continued differences among the members of the Group, and
thought that further attempts should be made to resolve them within the
Group rather than discussing them before the full Committee. He suggested
the Group meet Friday afternoon, March 7, to give the members ample time to
reflect on the Group's problems. It was decided that the Working Group
would meet on Friday, March 7, at 3:30 p.m., in a room to be announced by
the Secretariat. '

Adjournment

The meeting was adjourned at L:50 p.m.
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PROVISTONAL SUMMARY RECORD - FCOURTH SRSST ot O COIIDIR TV

T UDAY, MARCH 6, 1969

Convening of the Session

The session was convened at 4:15 p.m. by Chairman Alessandrini.
He called on the Representative of Italy to report on the progress of the
Working Group.

Procedure

The Representative of Italy raised a procedural problem which had arisen
since the last Committee session, namely, whether the Chairman of the Work-
ing Group should be named by the Committee or selected by the members of the
Working Groun. He stated that the Secretary General had informed him that
the organization of its Vorking Groups was for the Committee to decide.

With the concurrence of the Committee the Chairman remanded this decision
to the Working Group and noted that the first Working Group of Committee I
had its Vice Chairman as Working Group Chairman.

Procurement Policies - Report of Working Group's Progress

The Representative of Italy reported that the Group in discussing Item I,
Procurement Policies, had considered a proposal of the Representative of
Venezuela, as amended by other representatives, which read as follows: 'The
Governing Body will award contracts through oven international tender to
bidders who offer the best combination of quality, price, and most favorable
delivery time." In the Working Group three points were discussed: (1) the
principles of open international bidding, accepting the best quality, price,
anc most attractive terms--on which there was practically full agreement;
(2) some form of international varticipation, on which there was some dis-
agreement as to implementation; (3) whether international bidding should be
limited to INTELSAT member countries. (This final point which had been
introduced in the Working Group, by the Representative of Nigeria, was sub~

sequently withdrawn by him.) It was thought that perhaps another meeting
would enable the Working Group to finish its work.
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The representative of the United Kingdom agreed with the conclusions
of the Representative of Italy on the progress of the Working Group. ile
further noted continued differcnces among the members of the Group, and
thought that further attempts should be made to resolve them within the
Group rather than discussing them before the full Committee. He suggested
the Group meet Friday afternocon, March 7, to give the members ample time to
reflect on the Group's problems. It was decided that the Working Group
would meet on Friday, March 7, at 3:30 p.m., in a room to be announced by
the Secretariat.

Adjournment

The meeting was adjourned at 4:50 p.m.
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PEOVISIONAT, SUMMARY RECORD--FIFTH SESSION OF COMMITTEE IV
MONDAY, MARCH 10, 1969

. hY

Soncending of Session

The session was convened at 2:40 p.m. by Chairman Alescandrini, who
requested the Working Group's Report.

teport of the Working Group

The Working Group Chairman, the Representative of Italy, presented
Docugent Com. IV/S (Rev. 1), the revised Report of the Working Group. He
noted that the Working Group was not unanimous and had presented three
alternative propositions.

The Chairman thanked the Working Group for its report and asked for
specific comments by the Committee. There being none, the report was
accepted.

Continued Discussion of Procurement Policy

On the suggestion of the Representative of the Federal Republic of
Cermany the Committee opened discussion on Article 10(b) and (c) of the
Special Agreement (Doc. 4). The Representative of the Tederal Republic of
Sermany stated that Article 10 has worked well. Tt would seem appropriate,
therefore, to have similar provisions to Article 10 (b) and (c) in the new
cegreement.

The Representative of' the United Kingdom thought it would be difl'icult
;o discuss procurement policy further until Committee I had made more progress

A

11 the structure of the organization.

The Representative of Venezuela observed that the ICSC report stabed that
Article 10 had not worked well.

Tote:  Any changes or corrections in this Summary Record must be submitted
to the Secretary Gemeral within 48 hours.
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The Representative of France concurred with the Representative of the
vederal Republic of Germany. The provisions of Article 10 (a), (b), (c),
and (@) should be continued but it might be too early to draft language for
the new agreement because Committee I had not yet developed the necessary

guidelines.

The Representative of India agreed that procurement policy pursuant to
Article 10 has worked quite successfully and should be retained. Some
delegations have disagreed because of increased costs to the developing
countries. However, most delegations favored the development of technology.
Tdeas for compensation to countries needing it would be supported by his

delegation.

Ttem IT: Inventions, Data and Technical Information

The discussion proceeded to Item IT with reference to paragraphs 54L-5L9
of the ICSC report.

The Representative of Venezuela emphasized that developing countries were
2t a disadvantage because they contributed to the development of patents and
inventions through the investment quota and charges, yet do not benefit from the

patents directly.

The Representative of Algeria referred to his country's view on page 116
of the ICSC report and noted that the report did not bring out .fficulties in
implementing Article 10 (f) and (g) of the Special Agreement during the interim
period. These provisions resulted in a considerable increase in contract cost
because of the procedure the contractor had to follow in furnishing patent
rights. This was normal practice but as a result INTELSAT paid more for
development. This increase was incurred by all members but the great majority
could not benefit because they could not use the information.

The Arab group believed there was a need to safeguard the interests of all
countries through adoption of one of the following alternatives:

1. The organization would place contracts without asking
the contractor to surrender patent and invention rights.

2, The organization would reserve the rights, as in
Article 10 (f) and (g), but would administer them so that
all countries so wishing could use them on an equitable
basis of appropriate royalty payments proportional to
investment shares. Another equitable solution was to
distribute the income from inventions and royalties.
Countries paying for the rights could benefit from them
without further charge just as they now could under
Article 10 (f) and (g).
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The Beprecentabive o bthe United Kingdom recallted Ghuelb bhie moemboers
G4 the Inberim Conmibtee were acquainted with the dilficultics iluherent in
iwoomenting the general princeiples. The new agreement should contuin
c oy orincinles leaving implementation of details to the Govermiing Body.
Cny obher proc dure was likely to repeat the difficulties wlrendy experi-
enced. Article 10 (o) and (b) might require substantial modlfication,
-neluding correction of some drafting deficiencies. There were [our
Sundamental questions:

1. What rights should INTELSAT seek?

2. Tor whom were these rights required?

3. Tor what purpose were they to be exercised?
. On what terms would they be exercised?

In regard to the first question, INTELSAT must have access and rights
G the use of, and be able to authorize others to use, the patents and in-
verrtions directly developed from contracts. Regarding the second question,
TWTETLSAT should seek rights not directly resulting from contracts bub needed
to promote effective use of the space segment. Regarding question three,
LOTHLSAT would require these rights for itself in order to perform functions
siver to it. With reference to question four, rights in the Toreground were
exercisable without further payment to signatories but were subject to payment
determined by the Governing Body.

The Representative of France favored principles in sufficient detail to
avold varied interpretations. The past situation had not been satisfactory
or anyone. Contractors might maintain rights over their inventions but the
organization would use such patents free of charge. Royalties for use by
anyonc else would go to the contractor.

The Representative o' the United States agreed with the Representative of
the United Kingdom. The Board of Governors should determine rights, tuking into
account the problems of the INTELSAT and the various practices. Arbicle 8 aof
the Draft Operating Agreement (Tocument 10) should be reviewed tor possible
Jdrafting changes.

The Representative of Ttaly noted that Arbicle 10, Sections (r) and (g) had
romplicated the life o' the IC3C Committee. Negotiating contracts with various
contractors required tlexibility. There would need to be a compromise botween
the orpanization and the contractor to assure the organization st the best
contract. Detailed rules should not be put into the Definitive Arrunpements but
stivuld be lef't to the Governing Body. He thought the first alternative ol the
Arib group would make the companies happy but it would not lower costs or improve
oerformance.

The Representative of India agreed with the Representutive ol Ttuly Lhat
general principles should be included in the Definitive Arrangements. Technlenl
informaticn should be freely available withoul payment as fong as 1t s used (ov
vurposes consistent with those of INTELSAT.
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Arreeing with the Representative of Venezuela, the Representative ol
. idie said that patent and data rights should be acquired from INTELSAT.
Leereloping, countries were not able to use the technical information
tbuined by INTELSAT as a result of financial contributions. This in-
motion could be used only by developed countries; therefore, Signatories
. .ould obtain information only if they paid royalties. 1In this way countries

201 . d recoup part of their investment.

Toricing Group

The Chairman asked if a new working group should consider this subject.

The Representative of Algeria suggested they have the same working group
siuce i1t concerned a similar matter but proposed inclusion of the Representative

2~ Migeria.

The Representative of Nigeria wished to become a member of the group.

The Representative of Mexico also wished to be included in the working
;roun. He pointed out that other Committees had opened their working groups
. comments by observers when necessary and he believed the same policy should

re followed in this working group.

Tne Representative of Singapore asked what the policy would be regarding
the three formulations in the earlier working group's report.

The Chairmon said that these would appear in the report of the present
reeting and would be borne in mind by the working group.

The Chairman suggested a meeting of the working grouo on Wednesday,
vuren 12 at a place and time to be determined.

The Committee adjourned at 3:55 p.m.
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SUMMARY RECORD - STX..[ SESSTON OF COMMITTEE TV
THURSDAY, MARCH 13, 1969

Convening of the Session

Chairman Alessandrini convened the session at 3:50 p.m. Noting with
regret that Vice Chairman Bodede had to leave, he pointed out that election
of a new Vice Chairman was necessary. He also announced that the Steering
Committee had asked the Committee to provide its report to the Secretariat
by Saturday morning to make possible translations and distribution on Monday
in preparation for the Plerary. The Chairman also observed that a drafting
group would be necessary to prepare this Committee's report.

The Representative of Italy suggested a small drafting group comprised of
those delegations that had submitted proposals. The Chairman asked that the
drafting group consider points I and IT of the working agenda. The following
delegations agreed to serve on the group: Algeria, France, the Federal Repul ic
of Germany, the United Kingdom, the United States and Venezuela. It was agreed

that this Committee would meet at $9:30 a.m. Friday, March 14 at a room to be
anncunced.

At the Chairman's request the Chairman of the Working Group on Item IT
reported that two positions were presented. ...e Unlted Kingdom proposed leaving
decisions regarding obtaining rights in patents and data to the Governing Body
to decide between licenses or titles as it deemed appropriate. On the other hand,
Canada, the Federal Republic of Germany and India, in a joint document, urged that
a license policy be adopted, namely, that a contractor must grant a non-exclusive
license to any member of the organization. A license probably would avoid
unnecessary expenses because only that which was clearly required would be obtained,
thus avoiding an unnecessary accumulation of information and patents. It was
argued that the United Kingdom position offered a more flexible approach by taking
acecount of the possibility that it might, at some point, be desirable to acquire
titles. The two positions could not be reconciled; this issue had remained

unresolved after extensive discussions in the ICSC. It had been suggested that
the two positions be forwarded to the Committee.

The Chairman suggested that if nothing more could be accomplished by the
Working Group the matter be referred to the drafting group.

The Representative of the United Kingdom suggested the di1 ting group might

narrow the differences, especially if the Working Group Chairman participated.
The Chairman concurred.
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The Representative of Canada suggested that the Representative of
Switzerland, who participated in a number of discussions on the subject
at the ICSC, be included in the drafting group. The Representative of
the Federal Republic of Germany asked that Canada and India be observers
on the drafting group because they had submitted a document jointly with
the Federal Pepublic of Germany.

In response %o the Chairman's request for views regarding the sub-
stance cf the Working Group's report, the Representativesof Belgium, the
Netherlands, Switzerland and France supported the proposal by Canada,
India and the Federal Republic of Germany. In doing so the Netherlands
Fepresentative recerved his right to consider the Working Group's document
when presented.

The Swiss Representative felt the title policy had serious shortcomings.
It has in the past prevented some contractors from participating in bidding.
The income from royalties has been disappointingly small over the past four
years. The danger of too flexible a policy creates uncertainties as to what
course the Governing Body might follow., The thirty million dollars spent on
research and development of the INTELSAT IV, an expense shared equally by
INTELSAT and Comsat provided no benefit to INTELSAT as far as patents and
data are concerned.

The French Representative felt the Swiss statement particularly
important because it came from one who had looked closely into the contracts
over the last four years. It is obvious the present policy is not financially
sound and requires a change. A policy which is too flexible results in
ambiguity. The position presented by Canada, India and the Federal Republic
of Germany provides guidelines where required and flexibility where that i
is necessary. |

The Representative of the United States noted that his delegation's
proposals regarding patents and data, in Doc. 10, were similar to those of
tne United Kingdom, and were intended to provide sufficient flexibility.

The Managing Body which would he familiar with actual business operations,
would be best equipped to judge specific arrangements regarding patents and
dnta as the need arose. Experience had demonstrated that no additional costs
are incurred in either title or license approach. Granting of titles would
give morc control over that which is purchased. In some instances it would

t easier to deal with contractors where titles were involved. This issue,
having been discussed in great detail at the ICSC without resolution, should
be left to the Governing Body to decide.

The Representative of Pakistan suggested the phrase "Governing Body"
in the draft proposed by India, Federal Republic of Germany and Canada should
be replaced by the phrase "Appropriate Body", and the term "INTELSAT" be
replaced by "Organization".




Procedure

The Representative of TItaly felt peint 3 of the working schedule
would be adequately dealt with by the continuance of Article VIT of the
Interim Arrangements with any adjustments which may be made by other
committees. With respect to point 4 of the working schedule he felt that
this malter should be considered by the organization in the course of its
normal operations and should also be detailed for inclusion in the
Definitive Agreements.

The Representative of the United Kingdom questioned whether lengthy
discussions of Item 3 on the working agenda were necessary. He was willing
to continue with Article VII. He suggested that i1f anyone had any proposals
regarding this subject it should be submitted as a document and distributed
to the members of the committee so that it may be discussed at the Saturday
meeting.

There being no other speakers on patents and data, the matter was to be
referred to the drafting group.

Election of Vice Chairman

The Chairman then invited nominations for Vice Chairman. The Repre-
sentative of Tunisia was nominated and elected unanimously. The Chairman
concurred.

Ad journment

The meeting adjourned at 5:30 p.m., until 10:00 a.m., March 15.
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Convening of the Session

Chairman Alessandrini convened the session at 3:50 p.m. Noting with
regret that Vice Chairman Bodede had to leave, he pointed out that election
of a new Vice Chairman was necessary. He also announced that the Steering
Committee had asked the Committee to provide its report to the Secretariat
by Saturday morning to make possible transiations and distribution on Monday
in preparation for the Plenary. The Chairman also observed that a drafting
group would be necessary to prepare this gommittee's report.

The Representative of Italy suggested a small drafting group comprised of
those delegations that had submitted propcsals. The Chalrman asked that the
drafting group consider points I and II of the working agenda. The following
delegations agreed to serve on the group: Algeria, France, the Federal Republic
of Germany, the United Xingdom, the United States and Venezuela. It was agree:
that this Committee would meet at 9:30 a.m. Friday, March 1k at a room to be
announced.

At the Chairman's request the Chairman of the Working Group on Ttem IT
reported that two positions were presented. The United Kingdom provosed leaving
decisiors regording obtaining rights in patents and data to the Governing Body
to decide between licenses or titles as it deemed appropriate. On the other hand,
Carada, the Federal Republic of Germany and India, in a joint document, urged that
o license policy be adopted, namely, that a contractor must grant 2 non-exclusive
license to any member of the organization. A license probably would avoid
unnecessary expenses because only that which was clearly required would be obtained,
thus avoiding an unnecessary accumulation of information and patents. It was
argued that the United ¥ingdom position offered a more Tlexible approach by taking
account of the possibility that it might, at some point, be desirable to acquire
titles. The two pcsitions could not be reconciled; this issue had remained
unresolved after extensive discussions in the ICSC. It had been suggested that
the two positions be forwarded to the Committee.

The Chairman suggested that if nothing more could be accomplished by the
Working Group the matter be referred to the drafting group.

The Revresentative of the United Kingdom sugzested the dralting group might
rarrow thie differerces, ecpecially if the Working Croup Chairman participated.
The Chairman concurred.

Tote: Any changes or corrections 1r fils Summary Fecord must be submitted
to the Secretary Ceneral witrin 4C hours.
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The Representative of Canada suggested that the Representative of
switzerland, who participated in a number of discussicns on the subjiect
at the ICSC, be included in the drafting group. The Representative of
the Federal Republic of Germany asked that Canada and India be cbservers
on the drafting group because they had submitted a document Jointly with
the Federal Republic of Germany.

In response to the Chairman's request for views regarding the sub-
stance of the Working Group's report, the Representativesof Belgium, the
letherlands, Switzerland and France supported the proposal by Canada,
Tndia and the Federal Republic of Germany. In doing so the Wetherlands
Representative reserved his right to consider the Working Group's document
when presented.

The Swiss Representative felt the title policy had serious shortcomings.
T+t has in the past prevented some contractors from participating in bidding.
The income from royalties has been disappointingly small over the past four
vears. The danger of too flexible a policy creates uncertainties as to what
course the Governing Pody might follow. The thirty miliion dollars spent on
research and development of the INTELSAT IV, an expense shared equally by
TNTELSAT and Comsat provided no benefit to INTELSAT as far as patents and
data are concerned.

The French Representative felt the Swiss statement particularly
imnortant because it came from one who had looked closely into the contracts
cver tre iast four years. Tt is obvious the present policy is not financially
sound and requires a change. A policy which 1s too flexible results in
ambiguity. The position presented by Canada, India and the Federal Republic
of Germany provides guldelines where required and flexibility where that
is necessary.

The Representative of the United States noted that his delegation's
provosals regarding patents and data, in Doc. 10, were cimilar to those of
the United ¥ingdom, and were intended to provide sufficient flexibility.

The Managing Pody which would be familiar with actual business operations,
would be beszt equipped to judge specific arrangements regarding patents and
dnata nc the nced arcse. Experience had demonstrated that no additlonal costs
are ircurred in either title or license approacth. Granting of titles would
give morc control over that which is surchased. In some instances it would
be eacier to denl with contractors where titlec were involved. This issue,
having been discussed in great detail at the ICTC without resolution, should
pe left to the Governing Body to decide.

The Revresentative of Pakistan suggested the phrase "Governing Body"
in the draft proposed by India, Federal Republic of Germany and Canada should
be replaced by the phrase "Aprropriate Body", and the term "INTELSAT" be
replaced by "Organization”.
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Procedure

The Representative of Italy felt point 3 of the working schedule
would be adequately dealt with by the continuance of Article VIT of the
Interim Arrangements with any adjustments which may be made by other
committees. With respect to point 4 of the working schedule he felt that
this matter should be considered by the organization in the course of its
normal operations and should also be detailed for inclusicn in the
Definitive Agreements.

The Represerntative of the United Kingdom questicned whether lengthy
discussicns of Item 3 on the working agenda were necessary. le was willing
to continue with Article VII. He suggested that if anyone had any proposals
regarding this subject it should be submitted as a document and distributed
to the members of the committee so that it may be discussed at the Saturday
meeting.

There being no other speazkers on patents and data, the matter was to be
referred to the drafting group.

Election of Vice Chairman

The Chairman then invited nominations for Vice Chairman. The Repre-
sentative of Tunisiz was nominated and elected unanimously. The Chairman
concurred.

Adjournment

The meeting adjcurned ot 5:30 p.m., until 10:0C a.m., March 15.
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Convening  f the Jessio

Choirman Alessardrint convened the sescion ot 4:10 p. Hotine thic
secsion was to examine the Committee's renort to the Pienury, he wsked
the Drafting CGroup Chalrmun to introduce the propoced repors.

The Chairman of the Drafting Group, the Representutive ol Ttaly,
reported unanimous agreement by the DrdeWDP Croup uu decument Com. TV/12.
The Committee's Working Group A had earlier prescnted in deaflt Toim the
geveral proposals regzrdivge Ttem T, Procurement Policies. The Drat't Report
repeats thesge formuiations ard other related vroposals. It nlsc annexes
the two formulations, uamely, dmcum@nts Com, TV/10 and Cowm. TV/11, on Ttem II,

Inventions, Data wnd Tectndend Information,

The Representative o Venezuela noted a discrepancy in the Spanish ond
S

Fnelich versions of document Orw. IV/12 under Ttem I(i). The lanpuage in
guestion derived from decument Com. IV/C submitted by Venezuela in which the
term "rmost favorable delivery time" was used rotiier than "timely performznce
Ag 1t appesrs 1n the Enpglish vercion of the draft Committee report. The
Represertative of Ttaly apreed that the Venezuelan wording should be "conbrolling
since it was Lis proposal that liad been included in the report.

To Uy the Chairman acked the United Wingdom Revresenbative ae an

Fnglish-gpeaking delegate, whether he saw a diflerence between "timely performance”
2nd "timely delivery." The Uﬂjbed Wingdom Revresentative sald he saw o distincet
difference. The Venezuelan Representative observed that this demonstrated

the translatLup diccrepancy hie had mentioncd. The Ttalian Representative
svggested "best delivery time" bLe used and the Chilliun Representoative concurred.
The French Kepreserbabive cold thot ITtem T(ii1) seemed to be based on a French
provosgal aud should be tronslated liteially as "bime ol delivery.” He nulso
preferred that Ttem (11i) be three paragraphs, since three ideus are expressed.
After some diccussion decided to use "most ruvorable delivery time.”

HOT:  Any changes or correchions in this Jummory Record muct be cubmibied
to the Secretary Gencral within W& hours.




The hepresentabive ol Bhe Tnlbted Vioedom sugsccted theb the origin
documentbe vpon which bhe wording of the roport was based should be anneved.
The Representative of Ltaly domurred, poioting out that some langusge was
not the result of specific reliance on a particular submission. This was
the case with Ttem I(1i1). He suggested each country insure that its own
propousals were properly rendered.

The Representative of Javan pointed out that the first meeting of the
Working Group was or March 5 rather than March 3. The Chairman asked the
Secretariat tc make a correction if necessary.

The Representative of Syria suggested leaving the report a1 the form
submitted, feeling it self-explanatory. :

The Representative of Morocco said the report should set forth more
precisely that technical =assistance when ccensidered as compensation would
be difficult to express in exact monetary calculations. The Representative
of Ttaly observed that the report twice réfers to the cohncept urged” by the.
Representative of Morocco. The proposition appears in negative form at the
end of Item I(iii) and in the affirmative in the paragraph following Item T(iii).

The Representative of Morccco reserved his right to submit his views to
the Plenary but would like to add after Ttem (iii) the feliowing language:
"Certain delegations hzve indi:ated that compensation in the form of technical
assistance cannot be put into exact figures." The Representatives of France,
Syria, Venezuela, Chile, and Israel supported the suggestion of the Repre-
sentative of Morocco. The Chairman indicated that if agreeable to the Commitiee
the proposed language would be included. Io objections were riised and the
langunge was =z2dded to the report.

The Revresentative of Ttaly suggested that points ITIT and IV of the
working agenda could be coarpleted with small effort by this Committee. He
had specific language to propose with respect to point III. The Chairman

uggested thot since puinte ITT and TV were not included in the TCSC Report,
ey be left to future congideration. The Representatives of Switzerland
and Venezue concurred with the Chairman. The Representative of Chile,
agreeing that pointe IIT and IV should be considered later, suggested that
the Committec'c report aote that these points were not covered hecause of
lack of time. TIn thig wey the report of Committee IV would be complete.
There being no objection, this addition was adopted.

ﬂ
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The Chairman ztated that the Committee had worke hard and well an
fulfilled its responsibilities. He expressed his thanks. He also noted that
the report of Committee IV would be submitted to the Chairman of the Conference
at 10:00 a.m., Wednesday, March 19th.

Adjournment

The sessicn zdjourned at 5:15 p.m.




