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Tuesday 8/3/71

8:25 p.m. Dr. Mansur called. Read him the telegram. Only comment:
Would be better sent to Mansur, Rein, and Shaffer from Flanigan.

If this troubles Mr. Whitehead, would be helpful if Mr. Whitehead

signed it -- up to him.

8:30 Told Mr. Whitehead. Asked to talk with Jon Rose. White House
operator will connect the call. Jon was out but will call the switchboard.

9:00 Mr. Whitehead called. Has not heard from Jon. Forget the call.

DECLASSIFIED
E.O. 13526, Sec. 3.7'1

, NARA, Date n



Tuesday 8/3/71

7:10 Mr. Doyle said he has no objection to the telegram to Dr. Mansur.



.. OFFICE OF TELECOMMUNICATIONS POLICY

WASHINGTON

August 4, 1971

To: Marge

From: Judy

This cable went out last night to

Dr. George Mansur at the

aerosat conference in Madrid.

Mr. Whitehead wanted Mr. Flanigan

to have a copy. In case Tom did

not give Jon a copy of it at his

meeting this morning, have attached

an extra for him.



CONFIDENTIAL 

August 3, 1971

TELEGRAM FOR DR. MANSUR

It is most unfortunate that negotiations have gotten this far with such
unsatisfactory understanding within the U.S. Delegation as to objectives

and negotiating limits.

It must be understood thoroughly that departure from ICB or U.S. lease

from private sector is contrary to policy at the highest level. It must
also be understood that while a joint program is encouraged, any joint
program must not be tied to joint ownership or joint management of
satellite procurement and operation. It must also be realized that
opportunity for U.S. industry to offer these services on commercial

basis in a timely way takes priority if need be over achievement of a
formal joint program agreement with Europeans. It is also important
that the opportunity -- repeat opportunity -- for U.S. industry to offer

other mobile services at their own risk not -- repeat not -- be
negotiated away at this point in time. (However, this objective should

fall naturally from any arrangement compatible with proceeding
objectives.) Finally, timeliness is important due to reasons going
beyond the scope of this negotiation.

It is my understanding that these objectives are not incompatible with
FAA objectives. It is my understanding that while these objectives
may be incompatible with State Department objectives, they are not
unacceptable to the State Department. It is my understanding that these
objectives have received due and thorough attention within the
Executive Office and the White House and that the implications and
consequences are well understood.

Should the negotiations now under way conclude with tentative agreements
incompatible with these objectives, it should be understood that the
agreement is incompatible with the policy, intention, and desires of
the Executive Office and in all probability is not acceptable even as
fait accompli.

If the U.S. Delegation cannot find agreement compatible with these
objectives, suggest return home without agreement as least embarrassing
and disruptive course of action.

Please convey this to the Chairman of the relegation. If any serious
question arises, suggest cable or call to Whitehead or Flanigan.

/s/ Clay T. Whitehead
ANL

•



OFFICE OF TELECOMMUNICATIONS POLICY

EXECUTIVE OFFICE OF THE PRESIDENT

VIX.SH:NGTON. D.C. nstx

June 7, 1973

DIRECTOR

MEMORANDUM FOR MR. FLANIGAN

Subject: Status of International Telecommunication Issues

1. Aerosat 

a. Secretary Brinegar has instructed ranking Department
of Transportation officials and the Administrator of PAA to
initiate high level discussions with U.S. airline presidents
in an effort to overcome the airlines' opposition to Aerosat--
the developmental program aimed at improving oceanic air traffic
control by using satellite communications. Discussions will
also be held with appropriate Congressional committees whose
support is necessary prior to FAA signing a memorandum covering
the proposed joint program with European aeronautical authorities

acting through the European Space Research Organization (ESRO).
Secretary Brinegar will request White House assistance if the
approaches to the airline presidents and to the Congress do

not succeed in unblocking the program.

b. FAA Administrator Butterfield has told ESRO officials

that the Nixon Administration strongly supports the Aerosat

program as modified and is seeking to clear away domestic

hurdles in order to be able to sign the FAA-ESRO Agreement

spelling out the development of satellite communications in

the Atlantic in anticipation of an operational aeronautical

system required by the 1980's.

c. Meanwhile, ESRO is negotiating with U.S. communications

companies and will shortly choose either C=SAT or RCA-Globcom

as the U.S. co-owner of the satellite system which will provide

the communications service required for the FAA-ESRO oceanic

air traffic control program.

2. "Gapsat" - Conditions laid down by the FCC have been

accepted by COMSAT which will now become part of a consortium

of communication entities owning and operating a 2-ocean satel-

lite system providing the U.S. Navy with satellite military

communications for a limited period of time. Capacity of the
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system not needed by the Navy will be leased to merchant ships.

WUI, ITT, and RCA-Globcom are expected to join the consortium.

COMSAT will have majority control (about 80%), thus ensuring

that it will be .the manager-operator of the system. COMSAT

has contracted with Hughes to build the three satellites for

the system which is scheduled to be operational within 18

months.

3. Maritime Satellite - U.S. representatives have broken the

solid front of foreign representatives to the International

Maritime Consultative Organization who were determined to

create a new international organization which would own and

operate a maritime satellite system. At the next IMCO experts

meeting this fall, we plan to introduce several alternative

ways for the shipowners to get the satellite communications

they need without creating a new governmental organization.

The opposition, led by the USSR, will continue to try to

force us into an arrangement which would have the effect of

taking satellite maritime communications out of the private

sector.

4. Pacific Basin Submarine Cable - FCC is poised to authorize

construction of a new Pacific Basin submarine cable (California-

Hawaii-Guam-Okinawa). Our effort to get a U.S. Government

decision on long-term communications facility planning in

the Pacific Basin has encountered FCC's desire to clear the

docket by deciding now on a specific cable which the carriers

want, especially AT&T. The case illustrates how ad hoc

decisions, pushed by domestic and foreign communications

entities, get in the way of long range planning efforts

aimed at benefiting the rate payer.

5. International Communications Industry Structure - We are

studying the reactions of Executive Branch departments to the

draft legislative proposals covering the structure of the

international communications industry which we put forward

recently. Upon completion of our study, we will consult with

the FCC. We are several months away from a decision on what,

if any, legislative proposals we would recommend be sent to

the Congress. Senator Pastore has not been pushing us since

we gave him our international communications policy statement

early this year.

6. Direct Broadcast Satellites - The Soviet draft convention

to control direct satellite broadcasting will be debated next

week in New York when the UN Working Group reconvenes. Canada

and Sweden have submitted a watered down draft which is still

unacceptable to the U.S. An up-hill battle is being fought by

the U.S. in an attempt to prevent a UN imposed regime of world-

wide TV censorship. The State Department reports that



Secretary Brezhnev is expected to raise the subject with

the President later this month.

7. International Telecommunication Union - U.S. policy

positions to be taken during the ITU Plenipotentiary

Conference this September are nearing completion. The U.S.

Delegation comprising representatives from State, OTP, FCC,

and U.S. industry will be in place by August to complete

policy preparations. The Conference is not expected to

make major changes in the structure or functions of the

Union. However, numerous political issues will be raised,

thus complicating the telecommunications work of the

Conference.

//47f

Clay T. Whitehead
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EXECUTIVE OFFICE OF THE PRESIDENT

OFFICE OF TELECOMMUNICATIONS POLICY

WASHINGTON. D.C. 20504

DIRECTOR
May 18, 1972

MEMORANDUM FOR MR. FLANIGAN

I had anticipated that we would be able to get together before you leave

for Russia, but since we can't make that, I wanted to: cover four points

with you as you leave:

1. The Electronic Industries Association and the Commerce

Department indicate that they may jointly ask that I head a U. S. trade

mission to the USSR, Poland, and Czechoslovakia in mid-September

discussing the sale of U. S. electronic and communications equipment.

I thought you should have that information in case it comes up on your

current trip.

2. Hughes is awaiting guidance regarding the sale of a

U.S. -launched domestic communication satellite system for the PRC.

I assume Jon Rose, Al Haig, and I can handle that in your absence.

3. Painful as it is, I have been trying to find a negotiating

plan for Aerosat that will be acceptable to DOT. We have delayed

much too long in getting back to the Europeans, but until now I have
felt that the chances and the benefits.of getting DOT agreement were

worth the delay. I hope we can reach agreement with DOT next week.
However, if that is not possible, we will have to proceed much on the

course I laid out in my last memorandum to you and Henry Kissinger,

and I will deal with Jon and Al Haig at that time.

4. As you know, all work of the Cabinet committee on cable •

television has been suspended for three months to avoid even a minute
risk of unsettling the compromise agreement. Now that the rules are
firmly in effect and the copyright issue has been settled, we simply

have to proceed with the work of the committee. This will be rather
time-consuming and deliberate work, and will give us ample opportunity

to review the timing of the report vis-a-vis the election. I would like

to discuss the politics and timing of this with you when you return.

•
•

Clay T. T. Whitehead

r. CPC 04040v.,42 w/425-1
Wh't hea
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EXECUTIVE OFFICE OF THE PRESIDENT

CFFICE OF TELECOMMUNICATIONS POLICY

WASHINGTON. D.C. 20504

• •

May 18, 1972

MEMORANDUM FOR MR. FLANIGAN

•

_

DIRECTOR

-t

ca.

I had anticipated that we would be able to get together before you leave

for Russia, but since we can't make that, I wanted to cover four points

with you as you leave:

I. The Electronic Industries Association and the Commerce

Department indicate that they may jointly ask that I head a U. S. trade

mission to the USSR, Poland, and Czechoslovakia in mid-September

discussing the sale of U. S. electronic and communications equipment.

I thought you should have that information in case it comes up on your

current trip.

2. Hughes is awaiting guidance regarding the sale of a

U.S. -launched domestic communication satellite system for the PRC.

I assume Jon Rose, Al Haig, and I can handle that in your absence.

• - 3. Painful as it is, I have been trying to find a negotiating

plan for Aerosat that will be acceptable to DOT. We have delayed

much too long in getting back to the Europeans, but until now I have

felt that the chances and the benefits.of getting DOT agreement were

worth the delay. I hope we can reach agreement with DOT next week.

However, if that is not possible, we will have to proceed much on the

course I laid out in my last memorandum to you and Henry Kissinger,

and I will deal with Jon and Al Haig at that time.

4. As you know, all work of the Cabinet committee on cable •

television has been suspended for three months to avoid even a minute
risk of unsettling the compromise agreement. Now that the rules are
firmly in effect and the copyright issue has been settled, we simply

have to proceed with the work of the committee. This will be rather
time-consuming and deliberate work, and will give us ample opportunity

to review the timing of the report vis-a-vib the election. I would like

to discuss the politics and timing of this with you when you return.

•
• '1:1;g3Calicio gba..11•11••••••Crwur

Clay T. Whitehead

,R cpc m4r4
11/



OFFICE OF TELECOMMUNICATIONS POLICY

EXECUTIVE OFFICE OF THE PRESIDENT

WASHINGTON, D.C. 20504

OFFICE OF THE DIRECTOR

December 20, 1971

INFORMATION MEMORANDUM FOR THE DIRECTOR

From: Bromley Smith

Subject: Status of Aerosat Paper

The Aerosat review paper is en route to General Haig

who understands that the next move is to discuss the

issue with Mr. Flanigan and you to see whether a

solution can be worked out short of the President.

The "package" now contains memos to the President

from Secretaries Rogers and Volpe which contain no

new or unrebutted material.

Secretary Roger's memo (as summarized by John Walsh)
recommends signing the MOU because:

1. European cooperation in this area is necessary.
2. ICAO problems require signature now.
3. Additional negotiations would be difficult

and a new start now would be unwise.

4. We should take what we have and go ahead.

Secretary Volpe's memo recommends signature of the
MOU because:

1. We need to start now on obtaining satellite

communications for an air traffic control
system.

2. FAA negotiated in good faith in accordance
with its guidance and we should support' their
efforts.
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- MEMORANDUM
THE WHITE HOUSE

WASHINGTON ACTION

1 MEMORANDUM FOR: . THE PRESIDENT

• FROM: HENRY A. KISSINGER
• PETER M. FLANIGAN

. _

SUBJECT: Satellite for Aeronautical Telecomm.unicafions

(AEROSAT)

Following the promulgation of guidance by the Office of Telecommunications

Policy (OTP), State and the FAA have negotiated with the European Space

Research Organization a tentative agreement for a joint program to provide

a preoperational system to provide satellite communications with trans-

oceanic aircraft. [It is term d "preoational" because although the

• satellite is not experimental,- t v‘o/perational procedures are; an "opera-

. tional" system is one whose uu„.46Nircraft is mandatory.] FAA wants

funds and approval to initiate he prolgram and is strongly supported by

State. OTP holds that the agreement is not in accordance with policy

guidance, and should be rejected.

the

1 •. Under the proposed

arrangement Europe would pay half and be guatanteed about one-third the
3 work. OTP objects to the guarantee and wants- work to be bid competitively

(which the U.S. would surely win). It also wants the service to be provided

by private enterprise on a lease basis. This is proposed not only on general

grounds but in order to help get started a free-enterprise satellite communi-

cation service to mobile users,. which OTP envisions as an activity grossing

$1 billion this decade.

. As OTP sta.tes in their-- letter toyou (Tab E/Study, Tab F) the alternatives

are: Sign the agreement or reopen negotiations in a different forum.

Pt A/1)1-(w 1 At 140 ct (A) k
Sitgning_thc-a.greeme-nilLini-t-iat-e-a-n-ee-cle.d-pr-ogr.Am. , will further _

y 9.4--r-..-_, b j --. L ',I , trs-TAS in t €.-. rn a t i on a 1 cooperation in spare-and.N.vill provide

a-real ac_complishment in an area wherein accomp.lishments have been

fe<7"-asiw-e1-1-ers head off mounting European criticism of our apparent

indecisiveness in our cooperation. However, it features government

ownership of the preoperational system, might set a pattern which

would preclude private sector ownership of the operational system,

and includes guaranteed work sharing.



12-1 • 
2

5azi.ciaa cud!
. _ ,Renegotiation,---if-successful, would-eliminate g

uaranteed worl"---

• • I

sharing, would -lead to private sector ownership,
 andwould'. do /4

so through a system which would provide the impetus for a
maritime (and other mobile) communication service

s industry.

•

0)

Secretaries Rogers and Volpe urge that the agreeme
nt be signed (Tabs C

and D) the former taking a strong personal position 
ita-f-P-rnac,-o-f-fris----)__ -

pe-r--setta-1-G-r-e4libi,Lk41 noting-that- the agreement was negotiated in good faith

6:7=i1-17—iiie origin-al guidance, and the latter for these 
reasons as well as

the international relations impact of not signing an
d the great difficulties,

both domestic and international, of attempting to r
eopen ni!gotiations.

Rogers has repeated these views in subsequent corresp
ondence.)

00100.4. - ' • . _ ,-- . .

OTP believes that the agreement should be renegotia
ted. in. order to fully

achieve your policy objectives. In this they are supported by the

Assistant to the President for International Econo
mic Affairs.

, / •
thMr. Shultz believes that theagreement should be rejec

ted, for essentially

the same reasons as OTP, Zs well as a desire to de
fer the need for funds

to FY75 (Tab B).

fWe are being approached regularly by Europea
n representatives who point

out the•importance with which this•program i
s regarded in Europe and the

adverse impact of rejecting the agreement (

It is clear that the resolution of this matter
 requires a balancing between

domestic and international considerations. 
We have carefully considered

this matter and conclude that, while the effect
s on domestic matters are

fairly clear, and serious, the effects on interna
tional relations are much

less obvious. The stream of communications from Europe may be_ . _

partially motivated by their eagerness to solidi
fy -an arrangement which

is particularly attractive to them. Thus, the con
sequences of rejecting

the present draft agreement, while significant, are 
not likely to be dire.

The principal real concern is that Europe, out of pi
que, may attempt to

frustrate us in the International Civil Aviation Org
anization (ICAO).

Having examined the matter, we recommend on balance 
that, despite the

strong views of Secretaries Rogers and Volpe, the Ae
ro sat negotiations be

reopened. -Moreover, to-provide assurance that these 
subsequent negotiations

lead to an agreement which accords with your policy 
objectives, we recommend

that the negotiations should be led by your Direc
tor of Telecommunications

policy.

If you accept these recommendations, we will so
 advise the Secretaries of

State and Transportation.

Reopen negotiations (Our recommendation)

FAA sign agreement (OMB must amend budget to fu
nd)

Other
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THE SECRETARY OF STATE

. WASHINGTON 
INFORMATION: .Mr. Israel,

MO CC: Gen. Lundquist.„-=D-1

1.7 DEC 1971 
Mr. Dardcn,

. Mr. Pulling, ?L-1

- Mr. Cat-3', IA-1

MEMORANDUM FOR THE PRESIDENT 
12123/71

ubject: Aeronautical Satellite Pro
gram

- - The Department of State
 believes that the

proposed international, 
experimental aeronautical

satellite program would 
contribute significantly

to Our civil aviation and
 international relatio

ns

objectives. The joint and ecual U.S
.-European.

partnership, with added pa
rticipation by Australia,

• Canada and Japan, would 
be a concrete realization

of your announced objectiv
e to promote internation

al

cooperation in the explorati
on of the peaceful

uses of space. Working together, the maj
or

aviation states could accele
rate ICAO acceptance

of standards for satellite 
communications for •

• :international air traffic con
trol (as well as

reform underlying treaty agr
eements on traffic

control responsibilities to 
capitalize on the

• cost-saving potential of adva
nced communications).

1:a7c thz, way fc,r a fcill-cni 
91u;_ic,1 cuirmv:Luial

capability .serving all air and
 sea carrier

communications needs..

Rejecting the proposed prog
ram and attempting

to obtain a revised arr
angement such as a worldwi

de

commercial agreement bef
ore proceeding with

experimental work in air 
traffic control.would have

a number of serious, 
adverse conseauonces. This

program has been designat
ed Europe 's number one

communications .and space r
esearch p)-iorit and

European disappointment wou
ld be intense thus

hampering other cOoperative 
space and technolog

ical

research projects. Also, it is most like
ly that

rejection would cause Europe 
and Canada to .pursue

their own e;:perimental a
eronautical satellite 

program

over the main North Atlantic
 air routes which t

hey

control under the Chicarjo 
Convention, and thus

undercut the possibility of 
a global commercial

capability. The Euroaans have the 
funds, plus the

- .

:
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•• technology in hand or under development, and we have

Publicly assured them a. launch. At the very least,

• since global commercial arrangements will require

lengthy and difficult domestic debate involving

••

the Federal Communications Commission, the courts

and the Congress, as well as extended international
discussions, rejection of this program would
frustrate the Administration's published objective

,r)f obtaining international clearance for operational
satellite-based traffic control as soon as possible.

1 recommend that you .endorse the propose:*.
- program, and authorize the Secretary of Transportation

. .to seek appropriate funding.

-

-.:. •
.• •

. • -

_ .

• • •

. . .

. , .

William P. Rogers

•

,
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COMMUNICATIONS SATELLITE CORPORATION

JOSEPH V. CHARYK
President

December 16, 1971

Honorable Clay T. Whitehead

Director

Office of Telecommunications Policy

1800 G Street, N.W.

Washington, D.C. 20504

Dear Tom:

I felt that you would be interested in having a
copy of a proposal that Comsat has made to the Administrator
of the FAA concerning the establishment of an aeronautical
satellite program. The letter spells out the principles
that we feel should govern the establishment of such a

program.

Sincerely,

7(1
Joseph V. Charyk

Enclosure

950 L'ENFANT PLAZA. SW • WASHINGTON. D.C. 20024 • TELEPHONE 202-554-6030





COMPALJNIC.1-,','TIONS SATELLITE CO:q13C7RATION

JOSEPH V. CHARYK
President

December 16, 1971

Honorable John H. Shaffer

Administrator

Federal Aviation Administration

800 Independence Avenue, S.W.

Washington, D.C.

Dear Mr. Shaffer:

This letter presents a Comsat proposal for an alter-

native approach to the establishment of a "pre-operational"

aeronautical satellite program. We are aware that this subject

is presently under review within the Government, and realize

that further action is dependent upon the outcome of this

review. Our proposal is submitted on the assumption that this

review will not result in a reversal of the presently established

U.S. policy of utilizing privately furnished communications ser-

vices when available, rather than creating government-owned

systems. We are convinced that our alternative could be imple-

mented if the U.S. Government would support it, and we hope

that it will receive a full and fair consideration by you and

other officials who will participate in the final decision.

Before describing Comsat's proposed alternative

approach, I want to comment on two particular questions which

still seem to cloud the essential issues: the possible relation-

ship between a pre-operational aeronautical satellite program

and INTELSAT, and the question of whether Comsat is a "chosen

instrument" with regard to aeronautical satellites.

While we do not suggest that INTELSAT should be in-

volved at the outset, we do believe that INTELSAT should be

950 L'ENFANT PLAZA. SW • WASHINGTON, D.C. 20024 6 TELEPHONE 202-554-6030
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afforded, at the right time, the opportunity to determine

whether the satellites for the follow-on operational aeronautical

program should be provided by INTELSAT.* Despite the provisions

of the proposed FAA/ESRO Memorandum of Understanding to the effect

that different arrangements in the operational phase are not fore-

closed, it is unrealistic, particularly with respect to the jointly

owned space segment, to assume that the initial structure will not

have a profound effect on the final arrangements and the transi-

tion to these arrangements. The presently proposed FAA/ESRO

arrangements, we feel, almost certainly would insure that the

INTELSAT option for provision of the satellites for the opera-

tional program would be very difficult if not impossible to

achieve.

With regard to the "chosen instrument" issue, the

important point at the present time is that the designation of

Comsat as the U.S. entity in the establishment of an interna-

tional aeronautieal satellite program is not dependent upon an

answer to the question of whether Comsat is by statute a "chosen

instrument" for this purpose. Regardless of whether Comsat is

the "chosen instrument" in an exclusive sense, which we believe

we are, Comsat unquestionably does have adequate authority under

the 1962 Act to plan, initiate, construct, own, manage and operate

a commercial communications satellite system, itself or in con-

junction with foreign governments or business entities. During

Congressional consideration of the 1962 Act, aeronautical service

was cited specifically as an example of services that Comsat

might provide.** No other United States entity has such explicit

•statutory authorization.

Our concern about the serious shortcomings of the pro-

posed FAA/ESRO approach has been pointed out in previous

*The INTELSAT Definitive Arrangements provide for consideration

of the provision of satellites for specialized telecommunica-

tions services such as aeronautical communications relating to

the safety or flight control of aircraft and radio navigation.

**Hearings on S. Res. 258 before the Committee on Antitrust and

Monopoly of the Committee on the Judiciary, 87th Cong., 2nd

Sess. at 22 et sea (1962).
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correspondence and discussions. As a constructive alternative,

Comsat proposes the following U.S. approach to the establishment

of the pre-operational aeronautical satellite program. We urge

that it be adopted instead of proceeding under the FAA/ESRO plan:

1. The program should be premised on the U.S.

obtaining aeronautical satellite communications

services on an end-to-end basis from a private

U.S. entity, rather than through government

investment and ownership.

2. The program should be established on the basis

of a Memorandum of Understanding (MOU) between

entities designated by their governments, each

of which should be an investor in the joint

enterprise.

3. The U.S. entity should be selected and designated

by the U.S. Government, and this selection should

not be incident to, or a by-product of, a

competition among hardware manufacturers.

4. In the negotiations of the provisions of the

Memorandum of Understanding with the appropriate

interested international parties, the U.S. partici-

pant should be the designated U.S. entity, who

will consult with the State Department in regard

to appropriate foreign policy considerations.

5. The initial pre-operational program should be

the minimum size which can accomplish the pre-

operational tasks. From the public explanation

of the pre-operational requirements which has

been given in FAA briefings to U.S. industry,

and the public comments made by the U.S. airlines,

it would seem that these requirements could be

met with a pre-operational program providing ser-

vice in a single ocean area.

6. The MOU should provide explicitly for the transi-

tion to a follow-on operational program, which

would function on the principle of investment
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related to use and voice related to investment.

It should specify that INTELSAT will be given

the timely opportunity to provide the satellites

for the follow-on operational program and to

acquire residual pre-operational space segment

resources on a fair and equitable basis. The

MOU also should provide for a structure which

will facilitate transition to a follow-on opera-

tional aeronautical service, and which will in-

clude provision for obtaining satellites in the

event that INTELSAT does not take up the option

referred to above.

7. The MOU should provide that all jointly owned

hardware will be procured on the basis of bona

fide international competition, with no directed

proportion to any geographic area. It should

specify that procurement rules essentially simi-

lar to those prescribed in the INTELSAT Definitive

Arrangements will be adopted for the aeronautical

satellite program.

8. The MOU should provide for inclusion of a minimal

pre-operational capability for maritime communi-

cations, if desired by any of the pre-operational

investment partners, on a basis which will not

impair accomplishment of the pre-operational aero-

nautical objectives.

9. The MOU should provide for inviting appropriate

consultative participation by the International

Civil Aviation Organization (ICAO) and the

International Air Transport Association (IATA),

through representatives accredited to the program

management structure of the joint investment

partners.

We believe that Comsat should be selected and designated

as the U.S. entity to implement the above proposal. Comsat is the

only private entity with experience in establishing and operating

successfully an international communications satellite system in

collaboration with foreign governmental and private associates.

We have repeatedly stated our willingness to meet the requirements
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of the U.S. Government and other users. We have expended time,
energy and financial resources to insure that we are in a position
to provide aeronautical satellite communications services, in
expectation that the government will adhere to its published
policy of leasing such services from the private sector rather
than establishing a government-owned system. We are prepared to

make the necessary capital investment, assume the risks of the

venture and offer the desired service on a guaranteed and fixed-

price basis, regardless of the way the service is used or whether
the government chooses to call the program "experimental," "pre-

operational," or otherwise. We have complete confidence that,
given the responsibility, we can evolve the necessary arrange-

ments for pre-operational international participation in a fashion
that will permit a smooth transition into follow-on operational
arrangements under which INTELSAT would provide the required
satellite capacity. We believe that this can be accomplished
on a schedule which will allow the pre-operational program ob-
jectives to be met fully within the time period which has been
allocated for this purpose by the FAA and ESRO. We can also
insure that equipment for the system will be obtained on an inter-
nationally competitive basis to provide the highest confidence at
the best price.

Although the above proposal is presented in condensed

form, it is based on extensive consideration which Comsat has

given to this entire problem. We stand ready to amplify in detail
all of the elements of this concept. We remain strongly convinced

that this approach will better achieve the objectives of the

aeronautical satellite program and the national interests of the

U.S. than either the particular "lease" approach previously con-

sidered by the FAA, or the government system ownership approach

which the FAA is advocating at the present time.

We hope that our proposed alternative course of action

will be explored thoroughly before a final decision is reached,

and we would be happy to assist in such an exploration.

Sincerely,

oseph V. Charyk
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THE WHITE HOUSE
WASHINGTON

Date 1_2/21/71

To: Tom Whitehead

From: Peter Flanigan

FYI_

XX For appropriate action

Per your request
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COMMUNICATIONS SATELLITE CORPORATION

Mr. Peter M. Flanigan

Assistant to the President

The White House

Washington, D.C. 20500

Dear Peter:

JOSEPH V. CHARYK
President

December 16, 1971

I felt that you would be interested in having
a copy of a proposal that Comsat has made to the Administrator

of the FAA concerning the establishment of an aeronautical

satellite program. The letter spells out the principles
that we feel should govern the establishment of such a

program.

Sincerely,

Jo eph V. Charyk

Enclosure

950 L'ENFANT PLAZA. SW • WASHINGTON. D.C. 20024 • TELEPHONE 202-554-6030
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COMIVILINICATIONS SATELLITE: CORPO:qATION

JOSEPH V. CHARYK
President

December 16, 1971

Honorable John H. Shaffer

Administrator
Federal Aviation Administration

800 Independence Avenue, S.W.

Washington, D.C.

Dear Mr. Shaffer:

This letter presents a Comsat proposal for an alter-

native approach to the establishment of a "pre-operational"

aeronautical satellite program. We are aware that this subject

is presently under review within the Government, and realize

that further action is dependent upon the outcome of this

review. Our proposal is submitted on the assumption that this

review will not result in a reversal of the presently established

U.S. policy of utilizing privately furnished communications ser-

vices when available, rather than creating government-owned

systems. We are convinced that our alternative could be imple-

mented if the U.S. Government would support it, and we hope

that it will receive a full and fair consideration by you and •

other officials who will participate in the final decision.

Before describing Comsat's proposed alternative

approach, I want to comment on two particular questions which

-still seem to cloud the essential issues: the possible relation-

ship between a pre-operational aeronautical satellite program

and INTELSAT, and the question of whether Comsat is a "chosen

instrument" with regard to aeronautical satellites.

While we do not suggest that INTELSAT should be in-

volved at the outset, we do believe that INTELSAT should be

950 L'ENFANT PLAZA. SW • WASHINGTON, D.C. 20024 • TELEPHONE 202-554-6030
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afforded, at the right time, the opportunity to determine

whether the satellites for the follow-on operational aeronautical

program should be provided by INTELSAT.* Despite the provisions

of the proposed FAA/ESRO Memorandum of Understanding to the effect

that different arrangements in the operational phase are not fore-

closed, it is unrealistic, particularly with respect to the jointly

owned space segment, to assume that the initial structure will not

have a profound effect on the final arrangements and the transi-

tion to these arrangements. The presently proposed FAA/ESRO

arrangements, we feel, almost certainly would insure that the

INTELSAT option for provision of the satellites for the opera-

tional program would be very difficult if not impossible to

achieve.

With regard to the "chosen instrument" issue, the

important point at the present time is that the designation of

Comsat as the U.S. entity in the establishment of an interna-

tional aeronautical satellite program is not dependent upon an

answer to the question of whether Comsat is by statute a "chosen

instrument" for this purpose. Regardless of whether Comsat is

the "chosen instrument" in an exclusive sense, which we believe

we are, Comsat unquestionably does have adequate authority under

the 1962 Act to plan, initiate, construct, own, manage and operate

a commercial communications satellite system, itself or in con-

junction with foreign governments or business entities. During

Congressional consideration of the 1962 Act, aeronautical service

was cited specifically as an example of services that Comsat

might provide.* * No other United States entity has such explicit

statutory authorization.

Our concern about the serious shortcomings of the pro-

posed FAA/ESRO approach has been pointed out in previous

*The INTELSAT Definitive Arrangements provide for consideration

of the provision of satellites for specialized telecommunica-

tions services such as aeronautical communications relating to

the safety or flight control of aircraft and radio navigation.

**Hearings on S. Res. 258 before the Committee on Antitrust and

Monopoly of the Committee on the Judiciary, 87th Cong., 2nd

Sess. at 22 et seq (1962).
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correspondence and discussions. As a constructive alternative,

Comsat proposes the following U.S. approach to the establishment

of the pre-operational aeronautical satellite program. We urge

that it be adopted instead of proceeding under the FAA/ESRO plan:

. The program should be premised on the U.S.

Obtaining aeronautical satellite communications

services on an end-to-end basis from a private

U.S. entity, rather than through government

Investment and ownership..

2. The program should be established on the basis

of a Memorandum of Understanding (MOU) between

entities designated by their governments, each

of which should be an investor in the joint

enterprise.

3. The U.S. entity should be selected and designated

by the U.S. Government, and this selection should

not be incident to, or a by-product of, a

competition among hardware manufacturers.

4. In the negotiations of the provisions of the

Memorandum of Understanding with the appropriate

interested international parties, the U.S. partici-

pant should be the designated U.S. entity, who

will consult with the State Department in regard

to appropriate foreign policy considerations.

5. The initial pre-operational program should be

the minimum size which can accomplish the pre-

operational tasks. From the public explanation

of the pre-operational requirements which has

been given in FAA briefings to U.S. industry,

and the public comments made by the U.S. airlines,

it would seem that these requirements could be

met with a pre-operational program providing ser-

vice in a single ocean area.

6. The MOU should provide explicitly for the transi-

tion to a follow-on operational program, which

would function on the principle of investment
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related to use and voice related to investment.

It should specify that INTELSAT will be given

the timely opportunity to provide the satellites

for the follow-on operational program and to

acquire residual pre-operational space segment

resources on a fair and equitable basis. The

MOU also should provide for a structure which

will facilitate transition to a follow-on opera-

tional aeronautical service, and which will in-

clude provision for obtaining satellites in the

event that INTELSAT does not take up the option

referred to above.

7. The MOU should provide that all jointly owned

hardware will be procured on the basis of bona

fide international competition, with no directed

proportion to any geographic area. It should

specify that procurement rules essentially simi-

lar to those prescribed in the INTELSAT Definitive

Arrangements will be adopted for the aeronautical

satellite program.

8. The MOU should provide for inclusion of a minimal

pre-operational capability for maritime communi-

cations, if desired by any of the pre-operational

investment partners, on a basis which will not

impair accomplishment of the pre-operational aero-

nautical objectives.

9. The MOU should provide for inviting appropriate

consultative participation by the International

Civil Aviation Organization (ICAO) and the

International Air Transport Association (IATA),

through representatives accredited to the program

management structure of the joint investment

partners.

We believe that Comsat should be selected and designated

as the U.S. entity to implement the above proposal. Comsat is the

only private entity with experience in establishing and operating

successfully an international communications satellite system in

collaboration with foreign governmental and private associates.

We have repeatedly stated our willingness to meet the requirements
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of the U.S. Government and other users. We have expended time,
energy and financial resources to insure that we are in a position
to provide aeronautical satellite communications services, in
expectation that the government will adhere to its published
policy of leasing such services from the private sector rather
than establishing a government-owned system. We are prepared to
make the necessary capital investment, assume the risks of the
venture and offer the desired service on a guaranteed and fixed-
price basis, regardless of the way the service is used or whether
the government chooses to call the program "experimental," "pre-

operational," or otherwise. We have complete confidence that,
given the responsibility, we can evolve the necessary arrange-

ments for pre-operational international participation in a fashion
that will permit a smooth transition into follow-on operational

arrangements under which INTELSAT would provide the required
satellite capacity. We believe that this can be accomplished
on a schedule which will allow the pre-operational program ob-
jectives to be met fully within the time period which has been
allocated for this purpose by the FAA and ESRO. We can also
insure that equipment for the system will be obtained on an inter-

nationally competitive basis to provide the highest confidence at

the best price.

Although the above proposal is presented in condensed

form, it is based on extensive consideration which Comsat has

given to this entire problem. We stand ready to amplify in detail

all of the elements of this concept. We remain strongly convinced

that this approach will better achieve the objectives of the

aeronautical satellite program and the national interests of the

U.S. than either the particular "lease" approach previously con-

sidered by the FAA, or the government system ownership approach

which the FAA is advocating at the present time.

We hope that our proposed alternative course of action

, will be explored thoroughly before a final decision is reached,

and we would be happy to assist in such an exploration.

Sincerely,

oseph V. Chary
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THE UNDER SECRETARY OF TRANSPORTATION

WASHINGTON, D.C. 20590
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December 15, 1971

Mr. Clay T. Whitehead

Director, Office of

' Telecommunications Policy

Executive Office of the President

Washington, D.C. 20504

'Dear Er. Whitehead:

As you you know, over the past several weeks our resp
ective staffs, together

with representatives from the Department of St
ate, have worked to prepare

a paper outlining the arguments for and agai
nst approving the ad referendum

Memorandum of Understanding for a Joint Aeronautical 
Satellite Program with

the Europeans. I should like to take this opportunity to make these 
broad

comments on the results of their efforts, the enclosed 
paper dated

December 11, which I understand you intend to forward 
through appropriate

channels to the President.

First, it was my understanding that this paper was 
intended to define

the issues and the options and to set forth the 
respective views of

the Department of Transportation and Department o
f State, who favor

proceeding with the program, and of your office which
 is in opposition

to this course of action. While this concept is quite agreeable to

me, I am concerned that the paper as it stands migh
t inadvertently

be taken by the uninformed reader to be an unbia
sed account. By its

nature, it is an adversary document and it should b
e treated as such.

For this reason, I believe this should be made clear o
n the final

document.

Second, and of greatest concern to me, is your propose
d inclusion of

a Section V entitled "Recommendations," which includes 
the views of

parties who did not participate in the preparation of 
the paper;

namely, the Assistant to the President for Internat
ional Economic

Affairs and the Office of Management and Budget. Their views clearly

do not belong in a document intended to reflect the 
beliefs on the

aeronautical satellite program held by OTP on one 
hand, and DOS and

DOT on the other.

I might add at this point my belief that, just as 
these offices have

not participated in the many discussions which 
DOT/FAA, DOS, and OTP

have had on the advantages and disadvantages of 
the program, they have

not had the opportunity to receive briefings on 
all facets of the

program, and in particular from DOT and DOS. 
Therefore, I do not

believe that the elements of their recommend
ations are based upon

complete knowledge of the information available.
 Consequently, I have
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asked my staff to contact 
these offices to provide them with

 complete

and detailed briefings, 
to answer any questions they might

 have, and

to provide them with what
ever factual material they may re

quire.

My third point is that I 
believe other revisions to the pap

er are

necessary. For example, in Section I enti
tled "Background," I note

that a "policy guidance" let
ter you sent to Federal Aviation 

Administrator

Shaffer is quoted in context w
ith your January 7 Policy Statemen

t. I

consider this inappropriate beca
use by so doing, a publicly issu

ed

statement of Administration poli
cy is, by implication, given equ

al

stature with a letter sent mo
re than a half year later. I also note that

you make a number of assertion
s with regard to foreign affairs,

 and that

you argue that Administrati
on endorsement should be withheld 

because

of possible embarrassment i
n the event that Congress did not a

pprove

funds for the program. rwill defer to the Department of
 State as

regards the former matter. However, concerning our relation
ship with

Congress, I believe that we in
 the Administration normally esta

blish

our position before seeking Cong
ressional action, and see no re

ason

to change this process in th
is case.

In spite of the foregoing comment
s, I would be agreeable to your

 sending

the paper forward provided you
 include this letter in the packa

ge. I

would appreciate being advised as
 to the course of action you pla

n to

follow.

Enclosure

pfi

Sincerely,
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DEPARTMENT OF STATE

Dear Mr. Whitehead:

Washington, D.C. 20520

December 14, 1971

In accordance with your request for comments on
the draft aeronautical satellite options paper, we
have reviewed the matter carefully and believe
the following observations should be taken into
account and accompany the paper when it goes forward
to the President.

(a) The background section, as now drafted,
does not adequately reflect the sense of urgency in
commencing air traffic control experimentation
which was evident in the January 7 policy statement
and your letter of July 12. As you will recall,
one of OTP's principal arguments for a unilateral
U.S. program (the alternative suggested in the
July 12 letter) was the need to avoid lengthy
negotiations. If your views on this matter have
been modified, I believe you should reflect
the reasons for that modification under Option 2.

(b) Paragraph a on pages 8 and 9 should also
point out that the "fair and reasonable distribution
of work" formula is a step forward from the no
transfer of funds provisions which were proposed
for the post-Apollo program. The "fair and
reasonable" formula allows both deviation from a
strict 50-50 formula and a favorable U.S. balance
of payments inflow arising from European purchase
of U.S. parts necessary to fulfill European contract
responsibilities.

The Honorable
Clay T. Whitehead,

Director of Telecommunications
Policy,

Executive Office of the
President.
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(c) With respect to paragraph d on page 9, we
are aware of ComSat's reservations on the ad referendum
MOU and we understand that Hughes has indicated some
private concern. We are not aware of other carrier or
aerospace opposition (certainly none has been expressed
publicly) and we note that ATA has publicly stated
that it would not oppose the program although it favors
a NASA (government-owned) experiment. In any event,
U.S. mainland-Hawaii routes traverse international
air space and are separated from domestic air routes
(as Overseas Air Transportation) under the Federal
Aviation Act.

(d) Paragraph e on page 10 should point out that
the INTELSAT procurement arrangements are settled and
that we were able to eliminate the strong production-
sharing aspect of the Interim Agreement in the
Definitive Agreement when a large group of non-producing
states became involved.

(e) Paragraph f on page 10 is disputed by the
Department's Office of the Legal Adviser who feels
that Section 414 munitions control requirements are
satisfied.

(f) Paragraph h on page 10 mistakes the intent
of Option 1 which is the formulation of an Administration
position. Certainly, no assurance of U.S. participation
can be given without Congressional funding approval.
However, Congress can make no decision until the
Administration proposes the program.

(g) Paragraph a(2) on page 11 should acknowledge
the ongoing work of the ICAO ASTRA panel which will have
a powerful influence on future ICAO action and in which
we have already experienced difficulties.

(h) Paragraph a(3) on page 11 ignores the fact
that the Ministerial Council of the European Space
Research Organization supports the Aerosat program
as now proposed. This means a governmental commitment
by the participating countries in Europe. In these
circumstances, it is not accurate to state that
governments have few strong fundamental views concerning
the MOU.
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(i) Paragraph b on page 12 fails to reflect the
fact that the issue of mobile services was discussed
at great length during the INTELSAT negotiations
and extensively explored in the negotiation of the
MOU. U.S. views on the broader issues were not well
received by the Europeans and a favorable resolution
of these issues will require extensive and broad
based negotiations in order to involve smaller countries
more inclined to U.S. views. It is clear that the
Europeans would not view Option 2 as a first move to
negotiate on a new foundation, but rather as a refusal
to engage in any short-term, limited, joint experimental
activity without a concession on longer term issues.

Representatives of the Department would be glad
to discuss these issues with you at your convenience,
and we would appreciate being informed of the
consequential adjustments in the draft paper.

Sincerely yours,

Julius L. Katz
Acting Assistant Secretary
for Economic Affairs
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DEPARTMENT OF STATE

Dear Mr. Whitehead:

Washington. D.C. 20520

December 14, 1971

In accordance with your request for comments onthe draft aeronautical satellite options paper, wehave reviewed the matter carefully and believethe following observations should be taken intoaccount and accompany the paper when it goes forwardto the President.

(a) The background section, as now drafted,does not adequately reflect the sense of urgency incommencing air traffic control experimentationwhich was evident in the January 7 policy statementand your letter of July 12. As you will recall,one of OTP's principal arguments for a unilateralU.S. program (the alternative suggested in theJuly 12 letter) was the need to avoid lengthynegotiations. If your views on this matter havebeen modified, I believe you should reflectthe reasons for that modification under Option 2.

(b) Paragraph a on pages 8 and 9 should alsopoint out that the "fair and reasonable distributionof work" formula is a step forward from the notransfer of funds provisions which were proposedfor the post-Apollo program. The "fair andreasonable" formula allows both deviation from astrict 50-50 formula and a favorable U.S. balanceof payments inflow arising from European purchaseof U.S. parts necessary to fulfill European contractresponsibilities.

The Honorable •
Clay T. Whitehead,

Director of Telecommunications
Policy,

Executive Office of the
President.

4



.2 •

• 
(c) With respect to paragraph d on page 9, we•

are aware of ComSat's reservations on the ad referendum
MOU and we understand that Hughes has indicated some
private concern. We are not aware of other carrier or
aerospace opposition (certainly none has been expressed
publicly) and we note that ATA has publicly stated
that it would not =pose the program although it favors
a NASA (government-owned) experiment. In any event,
U.S. mainland-Hawaii routes traverse international
air space and are separated from domestic air routes
(as Overseas Air Transportation) under the Federal
Aviation Act.

(d) Paragraph e on page 10 should point out that
the INTELSAT procurement arrangements are settled and
that we were able to eliminate the strong production-
sharing aspect of the Interim Agreement in the
Definitive Agreement when a large group of non-producing
states became involved.

(e) Paragraph f on page 10 is disputed by the
Department's Office of the Legal Adviser who feels
that Section 414 munitions control requirements are
satisfied.

• (f) Paragraph h on page 10 mistakes the intent
of Option .l which is the formulation of an Administration
position. Certainly, no assurance of U.S. participation
can be given without Congressional funding approval.
However, Congress can make no decision until the
Administration proposes the program.

(g) Paragraph a(2) on page 11 should acknowledge
the ongoing work of the ICAO ASTRA panel which will have
a powerful influence on future ICAO action and in which
we have already experienced difficulties.

(h) Paragraph a(3) on page 11 ignores the fact
that the Ministerial Council of the European Space • _
Research Organization supports the Aerosat program
as now proposed. This means a governmental commitment
by the participating countries in Europe. In these
circumstances, it is not accurate to state that
governments have few strong fundamental views concerning
the mOU.
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(1) Paragraph b on page 12 fails to reflect thefact that the issue of mobile services was discussedat. great length during the INTELSAT negotiations
and extensively explored in the negotiation of theMOU. U.S. views#on the broader issues were not wellreceived by the Europeans and a favorable resolutionof these issues will require extensive and broadbased negotiations in order to involve smaller countriesmore inclined to U.S. views. It is clear that theEuropeans would not view Option 2 as a first move tonegotiate on a new foundation, but rather as a refusalto engage in any short-term, limited, joint experimentalactivity without a concession on longer term issues.

Representatives of the Department would be gladto discuss these issues with you at your convenience,and we would appreciate being informed of theconsequential adjustments in the draft paper.

Sincerely yours,

-

Julius L. Katz
Acting Assistant Secretary
for Economic Affairs


