OFFICE OF TELECOMMUNICATIONS POLICY
WASHINGTON

7C/W' / Wt el lig~ czvc—ng/

'7(-;//7_1/21«‘ V= CI/LSL LCer

Ne as o yleer” st

//
v




. Routing S1ip
Office, of Telecommunications Policy

Q; Date: K 1§ wp

Mansur. G. *

Babcock, C.
Buss, L. _
Carruthers, B.
Cooke, A.
Culpeprver, C.
Dean. V.
Doyle, S.
EnsTow. P.
Goldberg, H
Hailev. L.
Hall, D.
Hinchman, W.
Jansky, D.
Johnston, B.
Joyce, C.
Lamb, B.
Lasher, S.
Lyons, W.
licCruaucn, .
|Nc}5uﬁ, n.
Owen, B.
Raish. L.
rRobinson, K.
Scalia, A.

Thornéle—U[’
Urbany, F.
Ward, D.

Remarks:




DEPARTMENT OF STATE
Washington, D.C. 20520 BY HAND
—GONEIDENTHAL

MEMORANDUM August 19, 1971

7;&15 = %/L}.;_(f’ [l.u;, A VL7l

To: OST - Dr. David
~~ OTP - Dr. Mansur Ay WH Cseett

NASC - Mr. Anders
NSC - Mr. Guhin
DOD - Dr. Mountain
NASA - Mr. Frutki

. N\
From:  SCI/SAM - R. T. Webber, Acting Director

Subject: Draft message on post-Apollo and launch
assurances

Reference: Kissinger memorandum of August 18, 1971

The referenced memorandum (copy attached)
forwards the President's requests with regard to
cooperative aspects of the post-Apollo program.

It is particularly urged that we give first priority
to "the prompt resolution of European concerns about
launch assurances', and that these assurances not be
contingent on European participation in a joint
program of development of the STS.

The attached telegram reflects substantial input
from all interested agencies and bureaus.

Under Secretary Johnson wishes to get this telegram
out early next week, so I would greatly appreciate
your concurrence/comments by noon of Monday, August 23,

Enclosures:
1. Copy of Kissinger memorandum of August 18, 1971.

2. Draft Cable to European posts.

cc: J - Mr. Peck
'DECLASBI‘F‘IED
E.Q. 12088, Sec. 3.4

SAM: RTWebber :mbl -CONFIDENTIAL
= 2 g ' of Skfe €eve=
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MEMORANDUM FOR U

-

THE SECRETARY OF STATE
p—

SCI Geleern

RF

SUBJECT: Post-Apollo Space Cooperation with the
Europeans and.Launch Assurances

In response to your memorandum of March 23, regarding European
participation in the United States post-Apollo space program, the
President has asked me to confirm his support for continued pursuit
of opportunities for international space cooperation in general and
specifically with the Europeans. |

Unresolved questions about the character and degree of European
participation are critical to "a ﬂnal decision by the U.S. and the
Europeans regarding possible cooperation in/development of a space
transportation system (STS). There is not sufficient basis for a
final decision on European participation in such development. More-
over, there is as yet no final U.S. commitment to deyelopment of a
space transportation system.

In order to permit further progress in defining a suitable framework
for cooperation, the first priority of the U.S. should be the prompt
resolution of European conceérns about launch assurances. Discussions
with the Europeans about pos's'}ble post-Apollo space cooperation hould

be reesiablished at the technical lovel with the clear understanding that
these talks involve no commitment to a particular cooperative project.

The Department of State should prepare, in coordination with other
interested agencies, a reply to Minister LeFevre and the Europeah
Space Conference with these objectives and in accord with the following

guidelines: |

i

-- U.S. launch assurances for European payloads will not be
- contingent upon substantial European participation in a joint
STS program, but will be treated separately to the degree

possible. | ‘ DECLASSIFIED
Authority NC W”{‘:‘VCY
By SO NARA, Date 19U
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In the course of t é tétchnical discussions with the Europeans,
| there should be no statement or implication which would
prejudice an 'independent decision by the U.S. on the desir-
ability or schedule of! STS development.

The purpose of thése technical discussions v{rill include the
definition of possible cooperative relationships between
Europe and the U. '$. in a program of STS development, but
should be broadened to include an exchange of views with

the Europeans regarding the content of space activities in

'the post-Apollo éra ajwd, at an appropriate time, other
potential areas for ¢ joperation in space exploration, opera-
tions and launches. (A report on these technical discus s-llons,
including European views and interests in post-Apollo space ~
activitfies, should be forwarded for the President's inf r1|;na-

tion no l§tér than J1$,nuary 15, 1972.) '

; ;Im. Kissinger
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Subject: Johnson Letter to Lefevre

Ref: (a) State CA-5237, October 9, 1970 (b) State 30947,

February 24, 1971 (c) Brussels 774, March-6, 1971
1. Under Secretary Johnson has written letter to The

Honorable Theo Lefevre, Chairman, European Space Con-

ference, Brussels in response to Lefevre's letter of

March 3, 1971, ref (c).

.

DRAFTED BY: . ORAFTING DATE : APPROVED BY:
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cLearaNcEs: L[JR NASA Under Secretary
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2. TLletter is dated August , 1971. Text follows:
QUOTE Dear Minister Lefevre: PARA This letter is in
response to yours of March 3, 1971, concerning possible
European participation in the post-Apollo space program.
It sets out our current views on the matters of consequence
which were involved in our discussions this past February
and in September, 1970. It overtakes my letter to you

of October 2, 1970.

PARA I regret that it has not been possible to respond

to you earlier. We felt that our mutual interests would
be served best if we took sufficient time to review our
position carefully in the light ofwyoﬁ} letter and of
events since our discussions in February. As I stated
during those digguggions, our ultimate views on most

of these matters remain contingent on choices yet to be

made in Europe as to the measure and character of

=
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European participation and on further development of

our own plans for the post-Apollo program.

PARA Since we have understood that the matter of greatest
concern to the European Space Conference is the avail-
ability of launchers for European satellite projects,

we have reviewed our position so as to meet the concerms
expressed in your letter and during our earlier dis-
cussions. OQur new policy in this regard is notjcon=

ditioned on European participation in the post-Apollo

program. I believe it should provide a basis for con-
fidence in Europe in the availability of US launch
assistance, _ -

PARA Specifically, US launch assistance will be avail-

able for those satellite projects which are for peace-

ful purposes and are consistent with obligations under .. _

relevant international agreements and arrangements, ]
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subject only to the following:

INDENTED SUBPARA -- With respect to satellites intended
to provide international public telecommunications
services, when the definitive arrangements for INTELSAT
come into force, the US will provide appropriate launch
assistance for those satellite systems for which INTELSAT
makes a favorable recommendation in accordance with
Article XIV of its definitive arrangements. 1f launch
assistance is requested in the absence of a favorable
recommendation by INTELSAT, we expect that we would
provide launch assistance for those systems which we

had supported within INTELSAT so 16ng as the country or
international entity requesting the assistance considers
that it has met in good faith its relevant obligations
under Article XIV of the definitive arrangements. In

those cases where launch assistance is requested in the
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absence of a favorable INTELSAT recommendation and the
US had not supported the proposed system, the United
States would reach a decision on such a request after
taking into account the possibility that the proposed
system could be modified in the light of the issues
and objections raised within INTELSAT.

INDENTED SUBPARA -- With respect to future operational
satellite applications which do not yet have broad
international acceptance, we would hope to be able to
work with you in seeking such acceptance and would
favorably consider requests for launch assistance when
broad international acceptance has beeﬁ-obtainedw

PARA Such assistance would be available, consistent

with US laws, either from US launch sites (through the

acquisition of US launch services on a cooperative or

I
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reimbursable basis) or from foreign launch sites (by
purchase of an appropriate US launch vehicle). In the
case of launchings from foreign launch sites the US
would, of course, require assurance that the launch
vehicles would not be made available to third parties
without prior agreement of the US.

PARA The United States is considering the timing and

manner of public release of this policy. Accordiﬁgly,

it is requested that there be no public disclosure of
this‘policy without prior agreement with us.

PARA Furtﬁer details as to the application of this
policy are contained in the attached statement of US
views on participation in the post-Apollo progrém.
PARA As you know, the United States has not yet taken
final decisions with respect to its post-Apollo space

program, nor can we predict with assurance when such

__I
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decisions will be taken. While these matters are under
consideration, advanced studies of the space trans-
portation system are continuing.

PARA The relationship we are seeking with Europe with
respect to post-Apollo space programs would, we believe,
be well served if we can jointly consider the possi-
bilities for collaboration in the context of a broader
examination of the content and purposes of the space
programs of the 1980s.

PARA Accordingly, we suggest broadening your earlier
suggestionvfor a joint expert group so as to provide
for consideration of the content and purposes of space
activity in the 1980s in which Europe might wish to
participate. The group, within the context of such a
broader discussion, would consider possible technical

and scientific tasks which Europe might wish to perforgj
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The technical questions relevant to such participation,
including management and financial matters, would be

examined as well. The joint group would carry on its

activities with no commitment on either side. The US

representation would be led by Charles W. Mathews,

Deputy Associate Administrator, Office of Manned Space

Flight, NASA.

PARA This group could most usefully commence its work

after the end of September when the results of NASA's

studies of space transportation systems

become available.

PARA 1 trust, Mr. Minister, that this restatement of

our present views is a helpful response to the -matters

raised in your letter of March 3. I am pleased to
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confirm our continuing interest in cooperating with
interested European nations in the further exploration
and use of space. Sincerely, U. Alexis Johnson
Enclosure: Statement of US Views on Participation

in the post-Apollo Program UNQUOTE

3. Text of enclosure to Ambassador Johnson's letter

referred to immediate above follows: QUOTE: BEGIN TITLE

Statement of US Views on Questions Posed in Minister
END TITLE
Lefevre's Letter of March 3, 1971./ NOTE: These vieVvs

relate to the specific questions posed by Minister

Lefevre in his letter of March 3, 1971, to Under

Secretary U. Alexis Johnson as well as those posed

by him during earlier discussions in September 1970

and February 1971. Future discussions with Europe

on these questions would be in the context of a broader

__I
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examination with Europe of the content and purposes of
the space programsof the 1980s in which Europe m.ght
wish to participate as suggested in Under Secretary
¢ Johnsen's letter to Minister Lefevre of August "R & )W
2 We consider that such an examination of content and
purpose should, in fact, take priority over the de-
tailed questions which relate to joint development
programs. It should be noted that the United States
has not yet taken final decisions with respect to its
post-Apollo space program nor can the United States
predict with assurance when such decisions will be
taken. END NOTE.' SUB HEADING Launc@ Assistance and
Arrangements END SUB HEADING (L.)We recognize the concern
of the European Space Conference with regard to the

S —

availability of launch assistance for European payloads,

N

In this respect, US launch assistance will be available

_
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for those satellite projects which are for peaceful
purposes and are consistent with obligations under rele-
vant international agreements and arrangements, subject
only to the following: (a) With respect to satellites
intended to provide intérnational public telecommuni.ca=
tions services, when the definitive arrangements for
INTELSAT come into force the US will provide appropriate
launch assistance for those satellite systems for

which INTELSAT makes a favorable recommendation in
accordance with Article XIV of its definitive arrange-
ments. If launch gssistance is requested in the

absence of a favorable recommendation by INTELSAT, we
expect that we would provide launch assistance for those
systems which we had supported within INTELSAT so long
as the country or international entity requesting the

assistance considers that it has met in good faith its

|
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arrangements. In those cases where launch assistance
is requested in the absence of a favorable INTELSAT
recommendation and the US had not supported the
proposed system, the United States would reach a de-
cision on such a request after taking into account
the possibility that the proposed system could be
modified in the light of the issues and obligations
raised within INTELSAT. (b) With respect to future
operational satellite applications which do not have
broad international acceptance, Wwe would hope to be able
to work with you in seeking such acceptance, and would
favorably consider requests for launch assistance when
broad international acceptance has been obtained. (2.)
guch launch assistance would be available, cons?stent'

with US laws, either from US launch sites (through the

acquisition of US launch services on 2 cooperative or__I

-
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reimbursable basis) or from foreign launch sites (by
purchase of an appropriate US launch vehicle). It would
not be conditioned on participation in the poét-AP011°
program. TIn the case of launchings from foreign sites
the US would require assurance that the launch vehicles
would not be made a;ailable to third parties without
Zprior agreement of the US. @. )With respect to European

y proposals for satellites lnﬁended to provide {né¥ inter-
’Vﬁational public telecommunications services, we Are
prepared to consult with the European Space Conference in
advance so as to advise the Conference whether we would
support such proposais within INTELSAT. In this connection
we have undertaken a preliminary analys;s of the accepta-

bility of European space segment facilities for inter-

national public telecommunication services separate from

-

those of INTELSAT, in terms of the conditions establishff
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by Article XIV, and find that the "Example of a Possible
Operational System of European Comﬁunication Satellites"
which was presented during our discussions in Februaryg.n'}
would appear to cause measurable, but not significant,
economic harm to INTELSAT. Thus, if a specific proposal
of this sort (including geographical coverage and types

of services as outlined in this Example) were submitted
for our consideration, we would eéxpect to support it in
INTELSAT. (4.) Those countries which had participated
substantially as partners in the development of future
space transportation system capabilities (by contributing
individually or collectively through a single European
organization at least ten percent of tﬁé resources re-
quired for its development) would have preferential

access to on-board space for the launching of their

payloads from US launch sites. Or, if they preferred,_J
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we expect that the option would be available for them to
NP

acquire a space transportation system for launchings
from European launch sites. In this latter instance
their use of the system would be subject only to their
own obligations under relevant international agreements
and arrangements. (5.) With respect to the financial
conditions for reimbursable launch services from US
launch sites, charges to European users would be non-
discriminatory to comparable domestic use. (6.) With
respect to the priority and scheduling for launching
European payloads at US launch sites, we would deal
with these launchings on the same basis as our own.
Each launching would be treated in terms of its own re-
quirements and as an individual case. When we know when
a payload will become available and what its launch

-

window requirements will be, we would schedule it for

4
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that time. We expect that conflicts would rarely arise,
if at all, If there should be a conflict, we would

consult with all interested parties in order to arrive

at an equitable solution. On the basis of our experienc
in scheduling launchings, we would not expect any loss Qhﬁ%a
of time because of such a conflict to be significant.

SUB BREADING: Technical Choice and Participation END

SUB HEADING:(7.) One of our major objectives in sugges-
ting collaboration in the post-~Apollo program haé been
to make optimum use of the resources and skills of both
Europe and the US. Thus, we seek participation of a
scope and character which would be useful to both the
Europeans and ourselves, and share the-;iew that these
objectives might be served best, if a number of F#dp

European countries éallectively underwrite the develop-

ment and manufacture of a major system or a number of

sub-~systems, or both a ma jor system and several sub-systems.
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The deciding factors would be European interests and
European-US agreement on the technical and managerial
viability of the choices made. (8.) When appropriate

tasks have been defined and their allocation agreed, we
would want to recognize for an agreed period of time the
interests of each party in the production of those systems
or sub-systems which it develops successfully. Either
party might, however, undertake parallel effort short of

|
production of systems or sub~systems for which the other‘

u
had undertaken development responsibility. Proprietary

rights to inventions, innovations, technical data and
copyright should be protected, but provision should be
made for their sale or exchange among participants in the
.
development of these systems on the basis of non~exc1usiﬁe
royalty-free licenses when desirable for furthering the i
agreed collaborative program, Arrangements for use of _J{

such proprietary rights for purposes outside the agreed
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program should te made according to normal commercial
practice. (9.) Our suggestion for collaboration in the
post-Apollo program is also open to non-European countries
(particularly Canada, Australia, and Japan). We do not
yet have a clear view as to the measure of their interests.
In principle, we would expect £W¢ third countries to
participate in aspects of the program which did not dup-
licate those which the Europeans might previously have
decided to undertake, Should third country participation
require some degree of involvement in the European effort
as well as our own, we would, of course, seek agreement
with the Europeans.. Third country participation would
not in any event be at the expense of Europe's proceeding
with tasks for which a firm Zuropean commitment had been
established. SUB HEADING Management and Financial Consid-

erations END SUB HEADING: (L0.) We consider that the _,"
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DISTRIBUTION

European role in decision-making and management should be
commensurate with the measure and character of European
participation. 1In addition, we expect that Europe would
be associated with the over-all management process of any
development pProgram in which Europe participated meaning-
fully. The views of European representatives would be
taken fully into account. However, since it is likely
that the Us input to and use of a major development
program would be significantly greater than the European
input and use, general decisionnmaking and responsibility
for management would necessarily rest with the US, except
as noted in paragraph é%;églow. (11.) Any decisions

which directly affect European cost ceilings or which

imply new European tasks would be subject to mutual

agreement. This would aply wherever management decisions

-1

N =4 _j

P

would alter agreed European tasks and raise::
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European costs. It is not intended to permit the possi-
bility of unilateral vetoes in the case of normal over- debfl

Wy, oecar™
runs which mugt be expected by contractors and subcon-
tractors in discharging agreed tasks of the character
under consideration here. (12. ) We recognize that defining
financial commitments and establishing #{<dpfdéé acceptable
limits for them will be a serious and difficult matter.:
for both the Europeans and ourselves, The initial finan~
cial commitments should be clearly understood on-both
sides, including the need to allow for design changes
which are directed by actual experience in the development
program. There would be need to provide for reasonable

. contingency levels which Europe shéuld be prepared to
underwrite, as well as for the # possibility of cost
overruns which exceed such contingency levels. Appro-

priate arrangements and A1fé/Adf{d¥ alternatives for such

situations should be incorporated in any basic agreement
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governing European participation in the post-Apollo
program, (13.) In the event Europe decides to undertake
the development of a separable major system, it would of
course have full responsibility as prime contractor for
that task. In those cases where European contractors
undertake the development of suﬁ—systems, we believe that
effective program integration would require that this be
done as direct subcontractors to American prime ¢@RLrddLdrd/
contractors, (14.) In addition, wherever there is a basis
for European use of the space transportation capabilities
of the 1980s, we would expect Europe to take part in
mission planning and’experimental programs in generous
‘proportion to their use. (15.) As indié;ted during the
discussions in September and February we strongly prefer’

that European participation be organized on a multilateral

basis, i.e.: that the basic program and technical arrange-
ments be between a single US organization (NASA) and a
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single European organization representing the European
countries which choose to participate. While bilateral
arrangements would be possible, we would wish to defer
consideration of arrangements with individial European
countries, or separate combinations of countries, until
it becomes 4 clear whether satisfactory and timely
European~wide multilateral arrangements are pd/ possible.
The arrangements among the European participants within
that single organization would, of course, be for the
European s to decide. SUB HEADING Access to Information
END SUB HEADING (16.) If we are to assure optimum use of
the resources and skills of both Europe and the US, in-~
cluding the use of existing technological capabilities and
the ability to generate new technology, it is clearly
necessary that‘EQCﬂ—party have detailed access to the

-

technical data and facilities needed to A¢¢ddpdd accomREFSh
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its specific tasks under the agreed collaboration. In
addition, if the parties are to have an understanding

of the total program sufficient to assess the expected
results of their own efforts and to share in the manage-
ment and use of future space transportation capabilities
it will be necessary for them to have general access

to all technology and facilities in the over-all develop-
ment of the program. (a) By "detailed access" we mean
access to design, deve10pmen£ and production.data, in-
cluding production know~how. (b) By '"general access' we
mean access to information on the ovér-all system uﬁder
joint development, including design, ﬁpnctional and
systems operation data. (17.) While this would not
assure that all participating countries would ¥ acquire

all of the detailed information including production

know-how generated in the total program, it would assurg
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that each party would acquire that detailed information
needed to fulfill the tasks which it undertakes. This
would protect data, on both sides, which is normally
proprietary even between contractors of the same nationality
within the same national program. All participants
would acquire general information adequate to their
understanding of the over~all program. Such general
access to technology across the entire program would,

in fact, constitute a considerable transfer of informa-
tion beyond that available to non~-participants. $i#dé/
Since the conditions for detailed access would apply to

all participants includng the US (i.e.: each participant

would provide only that detailed information reievant
to, and needed for the tasks of the other), we feel that

these arrangements provide an equitable basis for each

participant to benefit to the extent of his investment ]
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and participation. Thus each party would, in effect,

set for himself the extent of his acquisition and de-
velopment of production know-~how. (18.) The sharing among
participating European partners of_tecﬁnology made
available under {W¢¢ these arrangements to European
participants would be a matter for the Europeans to
arrange among themselves within the singlef European
organization established for their participation. (19.)
Both general and detailed access to technical data and
facilities should be pursuant to terms of a government-
to-government agreement providing assurance that these
technical data would not be transferred to countries not
participating in the agreement. Data_@hich might be
sensitive in terms of national security considerations

could be exchanged, but handled within agreed security

safeguards. END EWNFYIEHCVGSURY/ QUOTE. |
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It has become evident that the

4. COMMENT FOR POSTS.

matter of greatest concern to the ESC is assured avail-
ability of launchers for European satellite projects,

and it is our view that the new policy set forth
ih

L7
}J -
" above achieves this goal.

¥

Tt important to note that

launch assistance we are prepared to furnish is not

:gyArpt not conditioned on European participation in post-

Apollo program.
T

reiterates our offer made at February meeting with ESC

Enclosure to Johnson letter (para 3, above) also

representatives to consult with ESC in advance so as

to advise them whether we would support within INTELSAT

European proposals for satellites intended to provide
international public communications. At

February meeting, Europeans presented a document

entitled "Example of a Possible Operational System of

=
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European Communication Satellites'". Analysis of this
example led to conclusion that we would support such
a proposal if it were submitted to INTELSAT.

6. The new policy reserves to the US decisions with
respect to "future operational satellite applications
which de not yet have broad international acceptance".
In maintaining this reservation, we have in mind appli-
cations such as direct broadcasting satellites which

do not yet have the broad international acceptance
necessary to assure that this application will not be
source of international tensions.

7. Letter to Lefévre also endorses Lefevre's suggestion
that joint expert group be estabiishéd to consider
technical and scientific tasks which Europe might wish
to perform as part of joint program. Enclosure to this

letter (para 3, above) gives US views on a number of

.
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aspects of such joint efforts, such as management,
information exchange, proprietary rights and financial
matters. These detailed views do not differ in most
respects from those set forth in refs (A) and (B); it

is important to note, however, a significant shift

in emphasis in prefatory Note to the Enclosure (para 3)
through suggestion that joint expert group expand its
assignment so as to give priority attention to content
and purposes of space programs of the 1980s in which

Europe might wish to participate. Joint expert group

is to carry on its activities with no commitment on

either side.

ACTION REQUESTED

8. For BRUSSELS Pass Under Secretary Johnson's letter
to Lefevre as soon as feasible. call Lefevre's atten-

tion to paragraph of this letter requeéting that there
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be no public disclosure of launch assistance policy

without prior agreement with us. Ask that his response

be sent through diplomatic channel. Advise Department

and other action addressees when delivery has been made.

9. FOR OTHER ACTION ADDRESSEES: On the day after
receiving Brussel's confirmation that Lefevre has

received the letter, approach foreign ministries and other
space-related ministrieé at highest appropriate level to
explain the importance of our new launch assurance policy.
Repeat caveat to Brussels (para 8) re our desire to

avoid publicity at this time. We hope this new policy will
be widely accepted by the European nations as a satis-

factory basis for confidence in the availability of US

launch assistance. END

AFTED BY:

DRAFTING DATE TEL. EXT. APPROVED BY:

RM

EARANCES:

DS§-322

LIMITED OFFICIAL USE
Classification




THE WHITE HOUSE

WA S H L T TON

August 18, 1971

MEMORANDUM FOR

THI SECRETARY O STATE

SUBJECT: Post-Apollo Space Cooperation with the
Europeans and Launch Assurances

In response to your memorandum of March 23, regarding Europecan
participation in the United States post-Apollo space program, the
President has asked me to confirm his support for continued pursuit
of opportunities for international space cooperation in general and
specifically with the Europeans.

Unresolved questions about the character and degree of European
participation are critical to a final decision by the U.S. and the
FEuropeans rcgarding possible cooperation in devclopment of a space
transportation system (STS). There is not sufficient basis for a
final decision on European participation in such development. More-
over, there is as yet no final U.S, commitment to development of a
space transportation system.

In order to permit further progress in definihg a suitable framework
for cooperation, the first priority of the U.S. should be the prompt
resolution of European concerns about launch assurances. Discussions
with the Europeans about possible post-Apollo space cooperation should
be reestablished at the technical level with the clear understanding that
these talks involve no commitment to a particular cooperative project.

The Department of State should prepare, in coordination with other
interested agencies, a reply to Minister LeFevre and the European

Space Conference with these objectives and in accord with the following
guidelines:

U.S. launch assurances for European payloads will not be
contingent upon substantial European participation in a joint
STS program, but will be treated separately to the degree
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