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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF TELECOMMUNICATIONS POLICY

WASHINGTO" r"..C. 20504

Date: February 4, 1971

Subject: Memorandum for Peter Flanigan

To: Bruce Owen

I have a few comments concerning the proposed reply to Peter Flanigan.

First of all, is it wise to extend the ocope of the discussion beyond the

narrow question asked (the sale of TV and radio licenses) to the much

broader and difficult question of market allocation of the entire radio

spectrum? I would not want to take a position on the latter unless

absolutely compelled to, and I do not think Flanigan's inquiry constitutes

such a compulsion.

I do not agree that the principal objection to the institution of a private

market mechanism has been the "absence of a legal definition" of the

private property right involved. To Le sure, no legal definition c,rrently

exists, but if it were desired that the commodity be bought and sold it

would be relatively easy to create one. The real problem is not the

narrow legal one of framing the "property right, " but the technological

and social one of determining what that right ought to include. For the

sale of radio and TV licenses alone, this problem is not very acute, but

if you enlarge the discussion to embrace the sale of the entire radio

spectrum, the problems are enormous. For example, 'then a particular

segment of the spectrum is sold to a user of a different type (e.g., from

a TV broadcaster to a mobile radio user) or when it is split up and resold

to several other users, the effects of the use upon other portions of the

spectrum can be vastly altered. To prevent disruption through restrictions

upon transfer for differing uses would destroy the whole purpose of the

exercise--i.e., to let economic forces determine most efficient uses.

In other words, it may well be that the very nature of the physical element

with which we are dealing makes it impractical (though not legally impossible)

to split it up into privately "owned" segments. The use of one segment

has too much of an effect upon the usability of the others. If I may be

permitted an analogy: It is thoroughly possible (indeed, quite simple)

to establish an arrangement whereby the walls in a house are owned by

one individual, the windows by another, the plumbing by a third, the

floors by a fourth, etc. As far as I know, it has never been done. Not







December 7, 1970

lvIraMORA.NDUM FOR

.1!"norable George P. Shultz

rnrector
"fico of Management and Miacret

Tide in response to a. legislative rsferral memorandum to thim

officc dated November 23, 1970 and received November 30 from

Mr. C. William Fischer requesting our views on S. 1466.

/S. 1466, introduced March 11, 1969 by Senator Goldwater, would

amen! the Communications Act of 1934 to provide that certain al
iens

to the United btates tor pf-T-rnenent residence shali

eligible to operate amatnur radio stations in the United States an
d to

ho1d. licenses for their stations. S. 1466 would broaden existing

authority of the Federal Communications Commission to issue

"authorisations" to aliens licensed by their government provided

:- a bilateral, reciproctl, z-,-,7:ement between the Ur44-ed c-4..tes

and the alien's government for such operation.

Enactment of S. 1466 not only should have no adverse impact on the

United States but could assist in the international projection 
of other

policies in the national interest. It is our view that S. 1466 is con-

(distant with the Administration's current programs. Therefore, I

recommend a favorable report by your office on this legislation.

.4, _

(I ay T. Whitehead

4WP/tw
Reading File
Subject File
cc: Mr. Whitehead.,"'

Mansur
Doyle
Dean
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EXECUTIVE OFFICE OF THE P

RESIDENT

OFFICE OF MANAGEMENT
 AMP BUDGET

wAsHINGToN, D.C. ;3.0503

November 23, 1970

LEGISLATIVE RE7L11R,7.7, MEM
OMNDUM

To: Legislative Liaison Office
r

Office TelecommullicuLions Policy

Subject: S. 1466 an Act "To amend the Communications Ac
t

of 1934 to provide that certain aliens admitt
ed to the

United States for permanent residerice shall
 be eligible-

- to operate amateur radio stations in the Uni
ted States

and to hold licenses for their stations."

The Office of Managemen
t and Budget would appre

ciate

receiving the views of y
our agency on the above 

subject

before advising on its 
relationship to the pro

gram of the

Presi'cnt, in accordanc
e with Dudget -Circular 

A-I9.

( 1 To permit expeditious h
andling, it is request

ed

that your reply be made
 within 30  days.

(x) Special circumstances rc
.quire priority treatme

nt

and accordingly your vie
ws are requested by

December 7, 1970. 
, . .'.;
(': 

kiff

Questions -should be referred to 
Martin Faigin

(103 X 3641 ) or to Jay Paul Brenneman

the legislative analyst 
in this office.

Enclosures

103 X4874'1,

C. William Fischer, for

Assistant Director, for

Legislative Reference



.."*.IPMPROPpiriftior.,,,..—, •

March 19, 1969

ME1cANDUM F(1

Mr. Charles Ii. Kendall

Subjuct: S.1466, 91st Coniess, 18t Seas ton

We have reviewed S. 1466 which v,ould amend the Communication

Act of 1934 to provide that resident aliens in the Unitecl States who

have declared an intention of becoming ff:. citizens would be

eligible to operate amateur radio stations and to hole, alicense

for an amateur /with station.

•We have no objection to passzyg.:?. of Cato bill bucause.broaclening .the

licentiin,r; provision of the Communication's Act in thic ‘,7:-..--v would

have Llt.) adverse irrip7Act on r.h.c. r.11.,..;.0i1C and respon:Abilitles of: ,:....;;

nirector of Telecommunications Maw:Tel:neat.

( ,--
i,,..., - .-., ..... ,

''' ..,.,• ':‘..-.,'-'s.....--n! ii. ,I,f) 6 0
'z' :r.vo-.•' 'N,,... i .....•;'.;: j 'O

F ,..." 10,..C....A.,,,,,,,,cri.,

../... .);-.- r, O'Connell .
er

JJOIMalley:lmc

cc: v‘ubject file

_Reading file

DTM (2).

!A
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EXECUTIVE oFFicr HE PRESIDENT

OFFICE OF EMERucrICY PLANNING

ROUTING SLIP

L

TO BLDG AND ROOM INITIALS DATE

1. General O'Connell

2.
.

3. .

4.

5.

O APPROVAL

0 APPROPRIATE ACTION

O RECOMMENDATION
0 RECOMMEND SIGNATURE

D PREPARE REPLY
O NOTE AND FILE

El NOTE AND RETURN

O INFORMATION

REMARKS

The attached bill is similar tb S.J.
Res. 27, 91st Congress, upon which
you previously commented.

May we have your reaction to this bill
or is it your wish that comments sub-
mitted on. February 7, 1969 on the
Resolution will also apply to S. 1466?

FROM
 yv 
C. H. Kendall

(NAME AND ORGANIZATION) PHONE

(BUILDING AND ROOM NUMBER)

FORM OEP 27
NOVEMBER 1961
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9 IsT CONGRESS
- 1ST SESSION

IN THE SENATE OF Ti.f.P UNITED STATES
.;

:J. a ArAnthi. 11 (legislative day, MARcri. 7), 1069
• 

Mr. GOLDWATil; introduced the following bill ; which was read twice and referred
to the Committee on Commerce

•

\ • .

••••.!,
6.4

•

•

' • 1

To amend the Communications Act of 1934 to provide thAt

certain aliens admitted to the United States for permanent

maidence shall be eligible to operate amateur radio stations

in the United States .and to hold licenses for their stations.
. .

Be it enacted by the Senate and House of Representa-

•••

•

2 tives of the United States of America in Congress assembled,

That section 303 (1) of the Communications Act of 1934

(47 U.S.C. 303 (1) ) is amended by inserting at the end
"

thereof a new paragraph as follows':

(3)-Notw1thstand1ng paragraph (.1) of this subsection,

the . Commission may issue licenses for the operatiOn . of •

• amateur radio stations to aliens admitted to the United
• • • •

•

States for permanent residence who' have filed under section

II •

,
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1 334 (1) of the. Innniv,TaGon and Nationality Act a decl—.1-.
2 tion of intention to beconic a citizen of the United States."

3 • SEC. 2. Section 310 (a) of the Conmmnications Act of

4 1934 (47 U.S.C. 3i0() ) is amended by adding at ''. ••

5 end thereof the following new paragraph:

6 "Notwithstanding paragraph (1) of this subsection,

7 a license for an amateur radio station may be granted to and

8 held by an alien admitted to the United States for permanent

9 'residence who has filed under section 334 (f) of the Lmni-

10 and Nationality Act a declaration of intention to be-

Li corne-a citizen of The United States.".

c :

-
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InnlImzch it.anarn that f:1, 7.16 i3 a s%*ntitut:z ror
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rrom thn .stand?oint of tho progrim. the
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Directc:r



Extract . COMMUNICATIONS ACT OF 1031, AS AMENDED 
36

TITLE RELATING TO RADIO

PART PROVISIONS 4°

LICENSE FOR RADIO COMMUNICATION OR TRANSMISSION 
OF ENERGY

•411..

SEC. 301.1t is the purpose of this Act, among other 
things, to

maintain the control of the United States over rill the 
channels of

inter(ale and foreign radio transmission; and to provide 
for the use

of such channels, hut not the ownership thereof, by persons
 for limited

periods of time, under licenses granted by Federal author
ity, aud no

such license shall be construed to create any right, beyond 
the terms,

conditions, and periods of the license.. No person shall use or operate

agy_apparatus_fpy the transmission of enciriu or coinnivnicqi.Qa.s..Q1'

stelleas rs,ain4a) from one place in any Territory or possession
 of

the United States or in the District of Columbia to a
nother place in

the same Territory, .possession
' 

or district; or (b) from any State,

Territory, or possession of the United States, or from the 
District of

Columbia to any other State, Territory, or possession of t
he United

States; or (c) front any place in any State, Territory, or 
possession of

the United States, or in the District of Columbia, to any 
place in any

foreign country or to any vessel; or (d) within any State 
when the

effects of such use extend beyond the borders of said Sta
te, or when

interference is caused by such use or operation with the 
transmission of

such energy, communications, or signals from ‘vithin sai
d State to any

place beyond its borders, or from any place beyond its bor
ders to any

place within said State, or with the transmigsion.or recept
ion of such

energy, communications, or signals from and/or to places 
beyond the

borders of said State; or (e) upon any vessel oraircra ft of
 the United

States; or (I) upon any other mobile stations within the 
jurisdiction

of the United States, except under. and ip accordance wi_th
this ..kciatts..1

with a license in thaLbehalf uncrer the provisions a this Act.
. .

GENERAL POWERS OY THE COMMISSION

Sm. 303. Except as otherwise provided in this Act, the C
ommis-

sion from time to time, as public convenience, interest, or 
necessity

requires shall—_ .

.(1) (1) Have the authority to prescribe the qualifications of station

operators, to clessify them according to the duties to be performed, to
fix the forms of sucklieeiKes, an(1.19 j kelp. tp_sucli

42-6-f-thc; thiited States-or eitisens of .the, trust Territory of the

Medic IslanEi)resenting v:Tiid identity certificates issued by the high

Commissioner of such Territory, as the. Commission finds qu:s.lified,

except that in-issuing licimses-for the operation - of radio stations on
aircraft the Commission may, if it finds that the public interest will
be seryed thereby, waive the requirement of citizenship in the case of

—persons holding United States pilot certificates or in the case Of per-
sons holding foreign aircraft pilot certificates .which are alid in the
United States on the basis of reciprocal agreements entered into with

foreign frovernments; 42b. _

• 11° This heading was aniendid to read its aho..e by "An Act to amend the Communications
Mt of 1034, etc." Public No. 07, 75th Congrees, approved and effective May 20, 1937; 50
-Stat. 102. 

"Public Law 57-145, approved April 27, 1002, 70 Stat. 04
, amended subsection (I)

- by adding the words or nutioanla after the word eitizen.i.

424 The clause eiitnc wli citizeas of the Trust Territory of the Pat:C,. Llands
 was

added by Public Law approved August 22, 1004, 70 Stat. 01. .

4:ThSection11) (Ii was to r.:u.! it4 above by Public Law 55 51.7, nunroved

August 2.5, 1f,5s. 72 Stat. 051. It forinprly ri.ad as follows:
(I) nave authority to prescribe the qualiyic,:tions of station aperalors, to classify them

'according to the duties to be p(rfartned, to ji.e thc WM4 of
 such licens,.•ft, and to issue them

to suctreitiZePS of the United Stuten as the Commission finds
 qualified.



(2) Notwithstandinr,  section no1 of this Act and Raragt:a.ph_ (1)
of this subsectioTct. horizations,AAnder
'snclLconditions.lip.(1 terms as....it_r.rn.prefieribgLio Remit _pp atien
)[nse'lbv hisgoyeinnept-...as_an r.ITtat.e.nyyttcau...op.craior to oper,a-te

aiiiatepy aio _statio.n ;bi:hp.s. government.. in trip.. j,Tniled

andtheCommnwllisf..kuloiico_.p.ded there is in effect a bilateral rreement li -etween. the United States
and- the
1T-Oriag.,5t iijaten.r i clios.prirators:Iirov;ited, That when an
amilkat ion for an authorization is received by the Commission, it. shall
notify the appropriate agencies of the Government of such fact, and
such agencies shall forthwith furnish to the Conniii:.%sion such.infor-
!nation in their possession as bears upon the compatibility of the re-
quest with the national security: Awl provided further, That the
requested authorization may then be granted unless the Commission
shall determine that information received from such agencies necessi-
tates denial of the request. Other provisions of this -Act and of the
Administrative Procedure Act shall not be applicable to any request
or application for or modification, suspension, or cancellation of any
such authorization."c . •

"(3) Notwithstanding paragraph (1) of this subsection,

the Commission may issue licenses for the operation of

amateur radio stations to aliens admitted to the United

States for permanent residence who have filed under section

334(f) of the Immigration and 'Nationality Act a declara-

tion of intention to become a citizen Of the United States."

(in)" (1) Have authority to suspend the license of 
any operator

upon proof sufficient to satisfy the Commission' that 
the licensee-7-

(A) Has violated any provision of any Act, treaty, or conven-
tion binding on the United States, which the Commission is author-
ized to administer, or any regulation made by the Commission under
any such Act, treaty, or convention; or

- (13) Has failed to carry out a lawful order of the master or person
----hwfully in charge of the Ship or aircraft on which he is employed;

or
(C) Has willfully damaged or permitted radio apparatus or in-

stallations to be damaged; or
(D) Has transmitted superfluous radio communications or sig-

nals or communications containing profane or obscene words, lan-
guage, or meaning, or has knowingly transmitted—
(1) False or deceptive signals or communications? or
(2) A call signal or letter which has not been assigned by proper

authority to the station he is operating; or

Paragcaph 2 *was ailded by Public Law 88-313. approved May 28, 1904, 78 
Stat. 202.

41 This subsection was a menaed to read lig above by "An Act to amend the Communica-

tions Act of 19a4, etc." Pvtdfc No. 97, 75th Congress approved and effective May 20. 1937:

50 Stat. 190. Section 303 (ta) formerly rlad as follows:
(m) Hare authority In suspend the ricrmke of any operator for a period

 not exceeding

WO years upon proof elfficient to catinfy the Commission that the lice
nsee (1) hnx rioloteul

any provision of any Act or Ireaty binding on the United Stales which th
e Commission is

authorized by this Act to administer or any re,inlation made by the 
Commission under any

such Act or treaty; or (2) has failed to carry out the lawful orders of 
the rangier of the

vessel on c:hich he is employed; or (3) has Icillfully dornnyed or permi
tted radio apparatus

to be doLloP0,1; or (4) has transmitted superf
luous radio communications or signals or

radio communications contaialny profane or obscene words or language; or (5
) l.as will-

fully or maliciously interfered with any other radio communications or 
afflicts. .

• ...—..
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46 COMMUNICATIONS ACT OF 1034, AS AIIIIN.DED

LIMITATION ON HOLDING AND TRANSFER OF LICENSES

SEC. 310. (a) The station license required hereby shall not be
granted to or held by—
(I) Any alien or the representative of any alipm.
(2) Any foreign &overnment or irle repyesentative thereof;
(3) Any corporation organized under the laws of any foreign

government;
(4) Any corporation of which any officer or director is an alien or

of which more than one-fifth of the capital stock is owned of record or
voted by aliens or their representatives or by a foreign government or

• representative thereof or by any corporation organized under the
laws of a foreign country;
(6) Any corporation directly or indirectly controlled by any other

corporation of which any officer or more than one-fourth of the direc-
tors are aliens, or of which more than one-fourth of the capital stock is
owned of record or voted alter June 1, 1935, by aliens, their repre-
sentative, or by a foreign government or representative thereof, or by
any corporation orpmzed under the laws of a foreign country, if the
Commission finds tnat the public, interest will be served by the refusal
or the revocation of such license.
Nothing in this subsection shell prevent the licensing of radio appa-

ratus on board any vessel, aircraft, or other mobile station of the
United States when the ins.taliaLion and use of such apparatus is

• required by Act of Congress or any treaty to which the United States
is P. -LeArty.

Notwithstanding paragraph (1) of this subsection, a license for a
radio station on an aircraft may be granted to and held by a person
who is an alien or a representative of an alien if such person holds a
United States pilot certificate or a foreign aircraft pilot certificate

. which is valid in the United States on the basis of reciprocal agree-
----monts entered into with foreign- governments."

• Notwithstandinrr section %01 of this Apt. and .paragraphs Al..). and
(.2) of this subsectionl the-Co-nunission auth2rizations.,.under
sue-Y.:aid xi it fETai7-4iS indf lie3 to P.JETI an Dien. - • • • — r 
'licensed by his goveiiiment us 

zinhi 
imateui: Echo 2perator tosperato

' t eu r radio .;• i.r6VelnArie it, la th Unit ed
es, its paSSEIS3i011S, and the :04.)mmon4..ealtli_otPuer to .13.i.(1.0

vide(' there is in eff eta bil:Lteral_Vreent between the United *tees
alict.f)le ilen's government. for -5.atet operation on a mei proealt
a_,jStae racliQo.ptiw:idea, That whon an app

eation..-for an authorization is received by the Conunifzion, it. shall •
notify the appropriate agencies of the Government of such fact, and.

_such .agencies shall .forthwith_furnish to the Commission such infoe-
matioa in their possession as bears upon the compatibility of the,
request with the national security: And provided further, That the
requested authorization may then be granted unless the Commission•

• shall determine that information received from such agencies necessi-
A tates denial of the request. Other provisions of this Act and of the

" The penultimate paragreph of Section 310(a) wna added by Public Law 85-817, ap-
proved August 28, 1053, 72 Stat. 031. •

PM. 3, Dec. 193•4

•,••••• • 2 • ,S.:11P., Ta, Tyr, .!•: • • • • r•r•••••,..-...•••••••7r...;17.-.4., • • •• • r
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COMMUNICATIONS  i.CT OF 1034, AS AMENDED • 46A

A drnin anti ye Procedure•Act SlhL ALQ. be 'applicable to any request;
apPnea t ion for or modification, -.,,,.•pension, or cancellation of any

such authorization.5Ga *
(b) No Con3truction permit or station license, or any rights there-

under, shall be transferred, assigned, or disposed of in any manner,
voluntarily or involuntarily, directly or indirectly, or by. transfer of
control of any corporation holding such perrnit or license, to any per-
son except: upon application to the Commission and upon finding by
the Commission that the public interest, convenience, and necessity
will be served thereby. Any such application shall be. disposed of as
if the propoed transferee or assignee were-malang application under
section 303 for the permit or license in question ; but in acting thereon
the Commisziion may not consider whether th,e public interest, con-
venience, and necessity might be served by the transfer, assignment,

go. The WA paragraph of section 310(a) WAS 1'! by by Public Law 88-213, npproved [ay
28, ii1G4, 78 Stat. 202.

PM. 3, Dec. 1f.:64

"Notwithstanding paragraph (1) of this subsection,
a license for an amateur radio station may be granted to and
held by an alien admitted to the United SLates:for permanent
residence who has filed under section 334(f) of the Immi-
gration and Nationality Act a declaration of intention to be-
come a Citizen of the United States.'

,

.. •
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64,41„.
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