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=\l ie THovse aides. However expressed,

these views on CATV and domestic-
sntcl‘fx(c policy are in apparent conflict

", ~with th¢ procompetitive, nonprotection-

.'-.

jst philosophy that has been consistent-
- ly expressed by other administration

* figures.
Thc Justice Department, in a number
" of filings with the 1°CC, has backed an
- encouragement of CATV growth and
* has urged a light regulatory hand. The
dcpallmcnt cven has gone so far as to
S file a scparate bricf in a case in which
~the commission’s rules requiring pro-
. gram origination were being challenged;
il did not. technically, oppose the com-

Nixon opposes
televnsed triais

When it comes to the issue of cameras
. in the courtroom, that Wall Street law-
“ yer, Richard Nixon, lines up with Chief
* Justice Warren E. Burger—in opposi-
. tion to the cameras.
. President Nixon, speaking at the Na-

'*.tional Conference on the Judiciary, in

«”Williamsburg, Va.,, managed to work
hls thoughts on thc subject into a speech

. proving the administration of justice.

) -‘-_ '.'  Asserting that the right of the ac-

U

"+ wdicial pubiicity,”

.- cused to a fair tria! “is eroded by prej-
v said he agrees
S Taetice's view “that the
 fming of judicial proceedings, or lhc
"+ introduction of live television to the
“.courtroom, would be a mistake. The
‘s solemin business of justice cannot be
'subjccl to the com'nand of ‘lights,
-..camera, action.’
', .. “The white light oLpubhcxty can be
: a cruel glare, often damaging to the in-
nocent bystanders thrust into it, and
. doubly damaging to the innocent vic-
. tims of violence,” the President con-
““tinued. “Here again a balance must be

-uol- (1 (‘l-'

~* struck; the right of a frce press must

. be weighed carefully agamst an individ-

ual's nghl to privacy.’

“+ mission's position, but it made clear its

5 far®

- view that the commission has gone “too
in the restrictions it has imposed

'fi:fon pay-TV distributed by cable (Broap-
o =2 CASTING, Jan. 18).

e
..

D
§'

.

;"'.: The Office of Telecommunications

. Policy in the exccutive branch has not
* yet formally adopted a position on
CATV, but its director, Clay T. White-
hcad, in a specch before the National
*. Cable Television Association last year,
predicted that, if cable offered diverse
sources of programing, the FCC would
“not “arbitrarily foster marginal UHF
stations, or protect the revenues of 1ny

TV station” (BRoaDCASTING, May 4
. 1970).

administraticn spokesman-—he speaks
for an independent agency. But he is
a presidential appointee, and he has
acquired a reputation as an advocate
of liberalized regulation of cable. Chair-
man Burch told the NCTA last June
that “'the time is ripe for a breakthrough
for your indus'~r" (BROADCASTING,
June 15, 1970). in 1he same month,
at an ITT Public Affairs Seminar, he
criticized past commission policics that,
he said, were passed off as answers to
regulatory problems but resulted mere-
ly in “freczing” the cable industry. The
chairman has, however, referred to the
need to protect television broadcast
service in secondary markets. He raised
that point again last week in question-
ing during the FCC's. CATV scminars

“. - being held before ihe agency reaches
“* .decisions on cable rulemaking (see

story, page 60).

The President's reported position on
domestic satellites represents an even
sharper departure from what up to
now has passed as the administration’s
policy. In January 1970 a White House
report recommended that the FCC per-
mit wide-open competition; that, sub-
ject to technical limitations, it permit
any operator with the necessary financ-
ing and skills to establish a domestic
satellitc system (BROADCASTIX\G, Jan.
26, 1970).

Dr. Whitehead, wno as a Whm-

aneas :;!.. =t E!:': r.” e wns the oo
principal author, said in a specch be-
fore the Electronic Industries Associ-

ation two weeks ago (BROADCASTING,

r||.

March 15), that nothing had changcd. e

The original positicz, he said, “remains
the pohcy of OTP anu of this admlms-
tration.”

How-—and whcthcr—thc Prcsxdents
reported views will be translated into
the revolution in administration policy
they seem to call for was not clear last
week. But knowledgeable sources ex-
pect Chairman Burch and Dr. White-
head to be invited to a White House

. meeting on telccommunications policy

matters soon. The President would be
expected to attend, along with White

House aide Peter Flanigan, whosc area.

of responsibility includes communica-
tions matters. New directions in the
nation's telecommunications policy
would be almost certain to emerge from
such a meeting.

Any marked change in policy, cspc-
cially in the domestic communications-
satellite ficld, would probably be taken
as a blow to the prestige of Dr. White-
head, who is, by law, the President's
adviser and spokesman on telecommue-
nications policy—as Dr. Whitchead has
repeatedly made clear in his public

" addresses. There are those in the com-

munications community who would ap-
slaud such an undercutting: to some,

_President

garded as brash 2nd overly ambitious.
There is, however, no sign that the
lacks . confidence.. in. Dr.
Whitchead. Indeed, there is said to be
high-level talk at the White House of
cnlarging Dr. Whitchead's staff. Onc
recent White House visitor came away
with the fecling ... Dr. Whitehead is
regarded by the President as “a fair-
haired boy."
~ If the President’s rccent remarks
about Scction 315 may be taken at face
value, he would like to sce the whole
section, fairness doctrine and all,
scrapped in its application to candidates
cverywhere. That would take him be-
yond the chairman of the Republican
National Committee, Senator Robert
Dole (R-Kan.), who has called for re-
peal only of the equal-time provision
and only as it applies to candidates for
federal office (BroARcasTING, March 8).
Repeal of the cection’s application
to candidates for the Presidency and
Vice Presidency was part of the cam-
paign-reform bill that the President
vetoed ncar the close of the last session
of Congress. In various degrees of
change it figures in several measures
now before the Senate Commerce Com-
mittce, which is attempting to work out
a ncw campaign- reform bill (scc story,

_page 57).

e re o . -

CPTETELE. l'l-‘l. --- " cleTT

on way to President

President Nixon will soon receive the

“final draft of 1970 White House Con-

ference on Children
recommendaiions  wiwicd
changes in TV programing.

In the draft section on “Child De-
velopment and the Mass Media,” .a
number of recommendations have been
added that spell out distinct actions to
be taken by the FCC, the networks
and broadcasters.

Among its new suggestions, the mass
media pancl now suggests among other
things; that the FCC and the Federal
Trade Commission notifly TV broad-
casters and advertisers that the use of
public airwaves for the broadcasting of
programs intended to influence children .
“is a privilege that must be earned and
re-earncd by a strong emphasis on ac-
curate presentation and by the mainte-
nance of acceptable standards for. ap-
peals to so vulnerable an audience.”

It also calls on advertisers and net-
works to undertake next fall “meaning-
ful innovations in the current TV ad-
vertising structure, including tests of
clustering commercials” to assure un-
interrupted programs. And, further, it
reccommends that advertisers and net-
works test the climination of all com-
mercials, except for credit lines, in chil-

1t will contain
at radical



THE WHITE HOUSE

WASHIMZTON

April 9, 1971 \

MEMORANDUM FOR: THE PRESIDENT

FROM: PETER M. FLANIGAN

SUBJECT: Office of Telecommunications
Policy

Bob Haldeman advised me that a short memorandum setting forth

the principal responsibilities and activities of your new Office of
Telecommunications Policy might be helpful. This new office
resulted from a review of federal government communications policy
undertaken by Bob Ellsworth's staff and continued by my office after
his departure. Our study as well as ones such as the Rostow Report
undertake= in the prior administratic: showed that there was no
central point for the developniciutl of communications pulicy willin ihe
Executive Branch. A somewhat similar condition existed in the
transportation field prior to the establishment of DOT. Thus communica-
tions policy to date had developed through the ad hoc piecemeal effort
of the Congress, the FCC, and the various Executive Departments
having substantial specific missions in the communications field.

As you know, contact between the Executive Branch, particularly the
White House, and the various regulatory agencies has been historically

a highly sensitive issue. While such agencies as the Anti-Trust

Division have never been criticized for active intervention in a regulatory
proceeding, the Congress has always been highly suspicious of any effort
by the White House to provide policy direction even in a general way to
the regulatory agencies. Of course intervention in pending adjudicatory
proceedings has always been off limits to the White House. The net
result of this condition has been that the communications, transportation,
and energy regulatory agencies have been left free by the White House and
usually by the Congress to exercise enormous power and make decisions
greatly affecting the future without any central guidance or control. You
are, of course, familiar with the highly uneven results produced by such
a scheme.




Your new Office of Telecommunications Policy has two principal
missions: first, it will seek to make more efficient the vast array

of telecommunications systems already employed by the federal
establishment. These include the massive Department of Defense
world-wide networks and the civil defense emergency alert systems,
as well as the Federal Aviation Authority communications systems,
and many others. Second, and of more current importance to the
White House, the office will provide a means by which the Executive
Branch can express in a way acceptable to the Congress its views

on major policy issues in the telecommunications field. Such issues,
of course, include currently the development of community antenna
television (CATV), the FCC limit of prime time network programming
to three hours, and the development of a domestic communications
satellite system. In the past, the White House was dependent upon

ad hoc interventions by such agencies as the Anti-Trust Division to
express a view to a regulatory agency such as the FCC. Or else an
informal vicw could be expressed by iliue White House to a regulatorv
agency cnairman. However. the agency chairmen otten tind themselves

reinforced if the views of the Executive Branch can be expressed openly
in a manner acceptable to the Congress. The OTP office now provides
such a vehicle in the field of communications, and I believe it would

be most useful and prudent for us to use it.




OFFICE OF TELECOMMUNICATIONS POLICY

EXECUTIVE OFFICE OF THE PRESIDENT
WASHINGTON, D.C. 20504

June 20, 1972

DIRECTOR'

\

MEMORANDUM FOR:

THE PRESIDENT

FROM: CLAY T. WHITEHEAD ///W

SUBJECT : Current Broadcasting Issues

License Renewal Protection: WHDH case in 1968 created a risk that an
incumbent licensee's performance could be outweighed by a renewal
challenger's promises. Broadcasters sought legislative relief, but
the Senate lost interest in face of charges that license protection
was racist. Since dissident and minority groups use renewal
uncertainty to gain concessions, broadcasters will continue to

press for legislation., POSITION: Administration recognizes need

for legislation, but OTP has cooled off broadcasters until after
election. i

Program Content Control: The effort to exercise program control
includes:

(1) FCC restrictions on the amount of nétwork programming a
station can carry during prime time. POSITION: The objective
of this rule is the same as the goal of the network anti-trust
suits. OTP has questioned the mechanics of the rule, but
supports the objective of lessening the networks' dominance.

Proposed restrictions on violent content of TV programs and
affirmative controls on children's programs. HEW is studying
both problems and the FCC may act shortly. POSITION: Support
the need for limitations on excesses in these program areas.
Industry self-regulation should in general be the enforcement

tool, but some special rules may be needed for children's
programming.

FCC proposals setting detailed guidelines on amounts and types

of programs to be carried. POSITION: OTP has strongly opposed
such guidelines.




-

Fairness Doctrine and Access: Court and FCC decisions on the Fairness
Doctrine (requiring the provision of time for contrasting views on
controversial issues), and the demands of interest groups for direct
access to airtime have steadily increased the detail of Federal
regulation and have caused an unhealthy Government intervention in the
media editorial process. The Fairness Doctrine is becoming a genuine
economic burden on the broadcaster. POSITION: Monopolization of the
airwaves by broadcasters' and networks' own views should be prevented,
but reasonable private enterprise discretion should be preserved.
Perhaps legislation is needed to control the more expansive court
applications of the Fairness Doctrine. It cannot be eliminated
entirely, however, as long as the networks continue to permit their
news departments to indulge their biases.

Counteradvertising: FTC and some consumer groups have proposed a right of
free reply to TV ads, to point out inaccuracies and discuss negative
aspects of products. This could scare off advertisers and erode broad-
casting's economic base. POSITION: OTP, on behalf of the Administration,
has sharply attacked this proposal and has urged the FCC to reject it.

Cable TV/Pay TV: Recent FCC rules dealing with cable importation of
broadcast signals from other markets (''distant signals") may affect the
growth of broadcaster profits. An Administration-sponsored compromise
among cable, broadcasting, and motion picture companies underlies the
rules. Broadcasters want quick enactment of new copyright legislation
(referred to in the compromise) and restrictions on cable use of "free"
TV programs as a basis for pay TV. POSITION: The Administration
supports the compromise, including the agreement on copyright legisla-
tion, and the FCC "distant signal" rules. The '"long range' aspects

of cable regulation, including the pay TV issue, will be the subject of
recommendations by the Cabinet committee appointed last summer.

Newspaper-broadcasting Ownership: FCC and Justice have proposed general
restrictions on cross-ownership of newspaper and broadcasting holdings
in the same city. POSITION: OTP has stated that effects of such cross-
ownership should be dealt with on a case-by-case basis rather than by
general rule.

cc: DO Records Copies hand delivered to: Mr. Flanigan
DO Chron Mr. Ehrlichman
Mr. Whitehead - 2 Mr, Klein
Eva Mr. Colson

GC Subj Mr. Snyder
GC Chron

Orig. and 2 copies went to David Parker

AScalia/HGoldberg:hmy - 6/20/72




THE WHITE HOUSE

WASHINGTON

June 19, 1972
4:30 p. m.

MEMORANDUM FOR: CLAY T. WHITEHEAD ‘<

}
FROM: HERBERT G. KLEIN f [

You are invited to meet with key multiple TV and radio
station executives over cocktails and dinner at Blair House
this Thursday, Junc 22, beginning at 6:00 p. m. Prior to this
the group will have attended a foreign policy and economic
briefing in the Cabinet Room followed by a discussion with
the President.

The dinner is planned as a working session with you and
a few other selected guests for the occasion who will participate
in an open discussion with the broadcasters.

. I strongly urge you to join us because of the importance
of this meeting. Please have your office reply to Al Snyder on
extension 2682.




MEMORANDUM TO MR, WHITEHEAD FROM BOB MILLER

I am attaching a copy of the memorandum from David Parker to Herb
Klein concerning the June 22 affair for the broadcast executives

who have multiple station holdings. Herb Klein is to work with Chuck
Colson, John Ehrlichman, and Peter Flanigan in "setting up necessary
arrangements and briefing papers for the session, "

Additionally, Herb Klein is to make appropriate arrangements for
key staff people to brief these individuals prior to the President's
meetings with them at 5:00 p. m. on the 22nd of June.

Would you please let me know what, in your opinion, we should do to

assure Flanigan participation in this session, and if you want to carry
the ball, I'll be glad to have you do so.

The President and Mr, Flanigan want you to do this. They would
like you to be available on the 22nd from 3:30-6:00, The meeting
will be in the Cabinet Room starting at 4:00. You and the other

"key staff people' would meet with the broadcast executives from
4:00-5:00. The President would join the meeting from 5:00-6:00,
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1.IST OF POSSIBLE PARTICIPANTS

Jack Harris

President

KPRC and KPRC-TV

Box 2222

Houston, Texas 77001

Arch L. Madsen

President

Bonneville Int rnational Corp.
145 social Hall Avenue

salt Lake City, Utah 94111

Prc31"ent

Fetzer Broadcasting Co.
590 W. Maple Street
Kalamazoo, Michigan 49001

Rex G. Howell

Chairman

WY T A LG .

Box 789 :

Grand Junction, Colorado 81501

J. Ballard Morton,'Jr.
President

Orian Broadcasting Co.

725 S. Floyd Street
Louisville, Kentucky 40203

Chairman and President
Capital Cities Broadcasting COIP.

U o
34 -Bast 5lst Stre
New York, New York 10022

C. Wrede Petersmeys
Chairman and Presic
Corinthian Broadca
280 Park Ave.

New York, New York 10017
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John W.
Chairman
Metronedia
277 Park
New York,

New York, Neaw York . 10016

Leonard Reinsch
President

cox

1601 wW. Pe
Atlanta, G




OFFICE OF TELECOMMUNICATIONS POLICY
EXECUTIVE OFFICE OF THE PRESIDENT
WASHINGTON, D.C. 20504

June 20, 1972

DIRECTOR

MEMORANDUM FOR:

THE PRESIDENT
CLAY T. WHITEHEAD /{;/’%

Current Broadcasting Issues

License Renewal Protection: WHDH case in 1968 created a risk that an
incumbent licensee's performance could be outweighed by a renewal
challenger's promises. Broadcasters sought legislative relief, but
the Senate lost interest in face of charges that license protection
was racist. Since dissident and minority groups use renewal
uncertainty to gain concessions, broadcasters will continue to

press for legislation. POSITION: Administration recognizes need

for legislation, but OTP has cooled off broadcasters until after
election. .

Program Content Control: The effort to exercise program control
includes:

(1) FCC restrictions on the amount of network programming a
station can carry during prime time. POSITION: The objective
of this rule is the same as the goal of the network anti-trust
suits. OTP has questioned the mechanics of the rule, but
supports the objective of lessening the networks' dominance.

Proposed restrictions on violent content of TV programs and
affirmative controls on children's programs. HEW is studying
both problems and the FCC may act shortly. POSITION: Support
the need for limitations on excesses in these program areas.
Industry self-regulation should in general be the enforcement

tool, but some special rules may be needed for children's
programming.

FCC proposals setting detailed guidelines on amounts and types

of programs to be carried. POSITION: OTP has strongly opposed
such guidelines.




&TY -

Fairness Doctrine and Access: Court and FCC decisions on the Fairness
Doctrine (requiring the provision of time for contrasting views on
controversial issues), and the demands of interest groups for direct
access to airtime have steadily increased the detail of Federal
regulation and have caused an unhealthy Government intervention in the
media editorial process. The Fairness Doctrine is becoming a genuine
economic burden on the broadcaster. POSITION: Monopolization of the
airwaves by broadcasters' and networks' own views should be prevented,
but reasonable private enterprise discretion should be preserved.
Perhaps legislation is needed to control the more expansive court
applications of the Fairness Doctrine. It cannot be eliminated
entirely, however, as long as the networks continue to permit their
news departments to indulge their biases.

Counteradvertising: FTC and some consumer groups have proposed a right of
free reply to TV ads, to point out inaccuracies and discuss negative
aspects of products. This could scare off advertisers and erode broad-
casting's economic base. POSITION: OTP, on behalf of the Administration,
has sharply attacked this proposal and has urged the FCC to reject it.

Cable TV/Pay TV: Recent FCC rules dealing with cable importation of
broadcast signals from other markets ("distant signals'") may affect the
growth of broadcaster profits. An Administration-sponsored compromise
among cable, broadcasting, and motion picture companies underlies the
rules. Broadcasters want quick enactment of new copyright legislation
(referred to in the compromise) and restrictions on cable use of "free"
TV programs as a basis for pay TV. POSITION: The Administration
supports the compromise, including the agreement on copyright legisla-
tion, and the FCC "distant signal" rules. The "long range' aspects

of cable regulation, including the pay TV issue, will be the subject of
recommendations by the Cabinet committee appointed last summer.

Newspaper-broadcasting Ownership: FCC and Justice have proposed general
restrictions on cross-ownership of newspaper and broadcasting holdings
in the same city. POSITION: OTP has stated that effects of such cross-
ownership should be dealt with on a case-by-case basis rather than by
general rule.




EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF TELECOMMUNICATIONS POLICY
WASHINGTON, D.C. 20504

June 26, 1972

DIRECTOR

To: Peter Flanigan

From: Tom Whitehead

Attached is a memorandum for the President reviewing
our efforts in the public broadcasting field and the
recently passed legislation for funding the Corporation
for Public Broadcasting, We conclude that the President
should veto the legislation. The option of a Pocket Veto
is not an attractive option since a veto on grounds of

principle will have more impact and provide us with more
initiative.

John Mitchell sees no problem with this course of action,
and Cap Weinberger poses no objection. I have sent
copies to Colson, Ehrlichman, and MacGregor. I urge
that this be handled urgently to permit the President's
statement to go forward before I leave Friday morning.

Whichever course of action the President chooses, it

is very important that the substance of our draft signing
and veto statements be retained. Any major changes
should be checked with us.

Attachment

P.S. Pat Buchanen and Max Friedersdorf also concur
in this decision.

cc: DO Records Flanigan (Orig. and 1)
DO Chron Ehrlichman
Mr, Whitehead Colson
Mr, Scalia MacGregor
Mr, Lamb Friedersdorf




OFFICE OF TELECOMMUNICATIONS POLICY

EXECUTIVE OFFICE OF THE PRESIDENT
WASHINGTON, D.C. 20504

June 26, 1972

DIRECTOR

MEMORANDUM FOR:

THE PRESIDENT
FROM: CLAY T. WHITEHEAD M’W

SUBJECT: Public Broadcasting

Background

The Congress has just passed legislation authorizing funding of
the Corporation for Public Broadcasting (CPB) for $65 million
and $90 million in FY73 and FY74 respectively. The current
authorization expires June 30 this year. Funding for FY72

was $35 million, and your budget recommended a one-year
authorization for FY73 of $45 million. The legislation also
contains other provisions, the most important of which are the
establishment of a permanent Public Broadcasting Fund, and the

requirement that five of the fifteen CPB board members be managers
of public TV stations.

The Senate has appropriated the full §65 million for the
coming year; but the House has made no appropriation. The

conference this week is likely to approve something over
$45 million.

The legislation is essentially that proposed by Torbet Macdonald,
Chairman of the House Communications Subcommittee. It was
actively and effectively supported by CPB and most of the

public TV stations around the country. I opposed the Macdonald
bill in the House hearings, and OTP introduced an Administration
bill in support of our position. The vote on our funding
position lost 183-166 in the House and 58-26 in the Senate.

We succeeded in generating active debate and dissension in

both the House and the Senate over the direction of CPB and
public broadcasting generally.

Our five recent appointments to the CPB Board have been confirmed
and will attend the July meeting. Both John Macy and Frank Pace
are expected to leave this year. We expect that Macy will be
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replaced with Henry Loomis or Neal Freeman and that our
appointment to the Whitney vacancy will be elected to replace
Pace.

You will recall that your decision to support an increase of
CPB funds from $35 million to'$45 million was based on the
expectation that a substantial reduction in politically
controversial news and public affairs programming would
ensue. That has not occurred, and there is no sign that

the professional public broadcasting community intends any
such action. It will require active control by the new CPB
Board and management under real funding constraints to make
progress in this area.

Options

You must decide whether to sign or veto the CPB authorization.
(Draft signing and veto statements are attached at Tab A.)

The major objectives are (1) containing the growth of Federal
funding, (2) showing CPB and Congress the seriousness of your
concern, (3) achieving answerability on the part of CPB and the
local stations in their use of tax dollars, and (4) reducing

the use of Federal dollars for support of politically contro-
versial programming.

Whichever course you choose, I believe we should retract our
commitment to the early development of a plan for long-term,
insulated financing for CPB. While the goal of insulating
CPB from governmental pressures is sound, the public broad-
casting community has not yet demonstrated the responsibility
or maturity to justify such funding.

Option 1: Sign CPB bill

Pron

1. Avoids making an issue of the subject this year and
giving the appearance of hostility toward public broadcasting.

2. Easily relieves us of our commitment to develop
long-range financing for CPB by acknowledging that the two-
year authorization and annual appropriation pattern set by
Congress is the most appropriate approach for the present.




Con:

1. Risks large increases in funding for CPB both this
year and next, and makes $90 million the floor for FY 75
authorizations.

2. Casts doubt on our desire and ability to restrain
public broadcasting, since CPB has pushed this legislation
through against our strong opposition and despite our criticism
of their performance and responsibility.

3. Places very heavy reliance on our CPB Board appoint-
ments to support positions that they may not be able to maintain.
It will be hard for them not to support appropriations up to the
full authorization, and extension of the authorization to three
or five years.

4. Because of the high funding levels and the doubt cast
on the seriousness of our concern, it will be more difficult for
the CPB Board to cut back funding of news and controversial
public affairs programming.

Option 2: Veto CPB bill

Pro:

1. Keeps both authorization and appropriation at lower
levels.

2. Calls attention to the direction and performance of
public broadcasting.

3. Will help avoid the growth of CPB into a highly
centralized full-scale TV network instead of the experimental
and educational program production entity originally envisioned.

4. Limiting funds this year will assist CPB Board in

shifting priorities away from news and public affairs toward
educational programming.

Con:
1. Will produce some criticism that your Administration

is trying to intimidate the media and is unsympathetic to the
cultural and educational benefits of public TV.

2. Will cause short-run, and perhaps long-run, animosity
against us by professional public broadcasters.
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3. May antagonize Senators Magnuson and Pastore.

Recommendation:

There is not a large viewing audience for public TV, nor does the
public seem very aware of it. The professional public broadcasters
at CPB and in the local noncommercial stations, however, are
becoming an effective lobbying constituency in the Congress.

In the name of "public" broadcasting, they are seeking funds

and independence to create a TV network reflecting their

narrow conception of what the public ought to see and hear.

This should not be allowed to happen. '

I strongly recommend that you veto the CPB financing legislation.

Attachment




Signing Statement

In forwarding for my signature the Public Broadcasting Act of
1972 (H.R. 13918), the Congress has presented me with a poor
approach to public broadcasting financing and a difficult
personal decision. I have decided to sign this legislation,
but I do so with serious reservation.

Congressional consideration of this legislation has brought

to the surface many fundamental disagreements, not only in the
Congress, but within the public broadcasting community itself,
concerning the directions which the enterprise has taken in the
past and should pursue in the future. Serious questions were
raised concerning lack of adequate support for the educational
programming that was the principal purpose of the Public Broad-
casting Act; concerning the establishment of a system of fixed
schedule, coast-to-coast networking, that as a practical matter
gives inadequate freedom to local stations in the selection of
programming; and concerning the fair distribution of programming
funds among local stations in various regions of the country.
Most important of all, there was expressed serious and widespread
concern that an organization originally intended only to serve
the local stations was becoming instead the center of power and
the focal point of control for the public broadcasting system.

The present legislation does little or nothing to resolve these
problems, while at the same time purporting to establish a
framework for long-range, insulated funding. The one cannot
responsibly be done without the other. Nor is it responsible,
in the face of such fundamental and unresolved disagreement
over past and future directions, to increase the Corporation's
authorization by some 200 per cent over the next two years--

at a time when the public treasury is under heavy pressure to
provide even essential services to our citizens.

The public and legislative record generated by the present bill
and the Congress' inability to resolve the basic issues which
it presented, have convinced me that the original reasons for
withholding high-level, long-range, insulated funding still
obtain. The Corporation for Public Broadcasting has not reached
sufficient maturity, and has not sufficiently fixed the course
of its future development, to enable the Congress to make the
necessary judgments concerning the conditions under which it
can be entrusted with large amounts of public money free of

the public control exercised through the budgetary process.

The Congress evidently felt the force of these considerations,
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because although this legislation prematurely establishes a
structure for long-term, insulated funding (namely, a separate
Public Broadcasting Fund in the Treasury), it makes no real
use of that structure and provides instead for annual appro-
priations.

Rather than jeopardize the future of public broadcasting,
especially the further contributions it can make in the area
of educational programs, I have chosen to sign this bill. In
so doing, I do not mean to approve either the level of funding
that it provides for the next two years or the structure that
it establishes for long-range, insulated funding in the future.
To the contrary, I would hope that the appropriations approved
under this legislation will be no more than $45 million for
Fiscal 1973 and that consideration of genuine long-range,
insulated funding will be deferred until the structure of public
broadcasting is more firmly established and its performance

can be more intelligently evaluated. I urge the Corporation's
Board of Directors to exercise restraint in the use of Federal
funds, to restoré the Corporation to the path of compliance
with the statutory requirements for public broadcasting, and

to exceed substantially the minimum 30 per cent of the Federal

appropriation that H.R. 13918 requires the Corporation to
distribute to local educational radio and television stations.




Veto Message

I find it necessary to veto H.R. 13918, which is intended to
provide improved financing for the Corporation for Public
Broadcasting and to modify the Public Broadcasting Act of

1967 by making various changes in the structure of the
noncommercial, educational broadcasting system. Educational
and public broadcasting can offer many benefits to the public,
especially high-quality, educational and cultural programs
reflecting diversity and excellence. Educational children's
programs such as "Sesame Street" and "The Electric Company"
have begun to repay the investment America made in the 1950's
when channels were reserved for educational purposes. Because
of public broadcasting's potential, as well as its accomplish-
ments, I feel that a thorough explanation of my action today is
in order.

The Public Broadcasting Act of 1967 made localism the motivating
force for the educational broadcasting system. Consistent with
the philosophy reflected in the very structure of our Federal
Government, localism. places the principal public interest
responsibility on the individual educational radio and tele-
vision stations licensed to serve the needs and interests of
their own communities. It was widely recognized when the
Corporation was established that-it would be undesirable for
the Government to influence or control a broadcast network.
Such influence or control should be avoided, whether it springs
from intimidation by the Government or the desire of the
broadcast entity to assist an Administration with which it
agrees. In 1967, the Congress had no clear idea of how the
various parts of the system it created would work, and it
therefore deferred consideration of a plan to insulate the
system by providing Federal financial assistance on a long-
range basis without regular Congressional review. The Congress
realized that until the system matured sufficiently it would

be unwise to entrust the Corporation with such financing.

Prior to the Congressional deliberations on H.R. 13918, I was
concerned about the priorities and directions of the Corporation,
especially its apparent desire to become a centralized, fixed-
schedule network operation controlled in Washington. This

simply undermines the statutory imperatives of localism and
structural checks and balances. I was, however, confident

that these issues could be resolved if the Congress explored
them fully and in the interim funded the Corporation for an
additional year at a reasonable increase in appropriations.
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Instead, the Congress rushed through legislation that glosses
over fundamental problems. This bill was passed in the Senate
without comprehensive hearings. The floor debate on amendments
designed to correct deficiencies in the House bill was cut
short on a number of occasions. The Congress must be sensitive
to the implications of proceeding in this manner, without
careful consideration of the problem of excessive centraliza-
tion of the public broadcast system and the risk inherent in
government establishment of a broadcast network.

The législative record of the bill shows that there are many

in the Congress who share my concerns about present trends in
public broadcasting. In my opinion, their views did not receive
sufficient consideration. The Congress has adopted a plan which
changes the statutory framework for public broadcasting without
solving the genuine problems, prematurely establishes a structure
for long-range insulated funding, and fixes a level of appro-
priations that is excessive in view of the uncertainties
regarding the Corporation's future direction.

I cannot approve such action and therefore cannot sign this bill.
The public and legislative debate regarding passage of H.R. 13918
has convinced me that the problems posed by government financing
of a domestic broadcast system are much greater than originally
thought. They cannot be' resolved until the structure of public
broadcasting has been firmly established, and we have a more -
extensive record of experience on which to evaluate it. I
therefore urge the continuation of carefully measured funding

for the Corporation, under the present statutory framework,
subject to regular budgetary oversight and review.

I request that the Congress take immediate action to enact a
one-year extension of the Corporation's authorization at the
'$45 million level specified in my budget. This represents a
30 per cent increase for the Corporation, and in light of
past increases and the need to hold down expenditures in the
coming year is exceedingly generous.

The Board of Directors of the Corporation is made up of men

and women of intellectual stature and independence of mind.

I urge them to restore the Corporation to the path of compliance
with the original philosophies and statutory objectives for
public broadcasting. As they work to correct the short-comings
in the present system, we shall continue the long, difficult
process of reviewing the roles of the Corporation, the local
stations, and other entities involved in public broadcasting,

and determining what part Federal funding can appropriately
play.
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To: Peter Flanligan

From: Tom Whitehead

Attached is a memorandum for the President as we
digcussed on the status of the four major issues
ralged by the broadcasters in their meeting with
the President last week.

Implicit in the dlscussion are gseveral questions
regarding our future course of actlon that you rmay
wish to call to the President's attention, Alternatively,
I will be raising these for his consideration later in

the summer. = ‘
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July 1 1972

MEMORANDUM FOR THE PRESIDENT
FROM: PETER M. FLANIGAR

SUBJECT: Sratar of [eru2s Dlzcoezed In Last
Weok's Hreasicastery idealiay

You requosted & status -epart on Administraifon pians rogar<ing he
coacerns ralsod by the breadeastors {n your meeling with them last
woek. While we are siready {nsilinting remedles to zeveral of the
problems the Admiaist:ation mhay be intcesd 1o net more aggrescively
oa some lssues <eponsing on futare FCC aad ceurd Jevelopauents The
surmmary below kizhtights the teclaions wo =ay face Int the noxt fex
months. A more celsiled disceavion of the lyzaes is containsd in Chy
T. VWhitchead's roemo stisched ak Tab &

Slconse Menawals: In recent yoara chaligpzes to rendwal of broads
caaticg ticcnser have markedly lacrensed Chalicazee emunsis from
third parties oz well as the FCC &nd sevoral coart Jecistons have
oxecesbatad the likelihacd of attzck and the oxlent of \itigstion o licensee
mast endure

A statutery solutisn will bo required to plter this trend. and the Admitise
tration bas indicatad (¢ will sanpart nppropriate lagizlation {sow being
drafied by the Cifice of Telecommualcatioas Polley) noxt year

Broateast Advertislamt The Lroadenpters &29 ttronily oppssed o the
FTC's Jonuary p:oso:al that the FCC regalre broddcastery ta nrovide
"free" oqual timme (ar seply to televielea commerciale that ralze cons
troversisl decuss Q1 are silent aboul nagxtive aspects of the adveriized
profuct 1o edditlon 1o the goacslvle biotact sa2ivesilslng revenuss
which would be wiuch mose <ramratic than aves the recent extensions of
thy FCC's Fatiness Doctrine. tha breadestere seo this propasal

as 28 cxainplo of peralslent reguistary sZeacy aniagonivm to ths prlvate
brosdcasting Industry i
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The Administreticn bas publicly arged the TCC torreject the FTIC yro-

poesl, and we oxnect the TCC to eo vote, Toe FCC mizht even atiempt
to exemst (rom the Fzaizoess Doctrlae “implicit isscce”’ ralged by rds,

bat leglelation rany ba accessary to accomplish thie, end could bo tied

to a liconse reacwal bill.

FPalroase Doctrine: As npplled 11 both prozramming end advertislsg,
calorcemeant of tuo Falronees Doctrine on au tsgue-by-lssas baeie Gas
liepoocd na lacrcazicy cconomic burden oa hroadcastera. Recent ¥CC
and court spplications of tae Dactrine bad also Injocted tao governmant
Into program content review ia s persistent and unhezlihy way.

The FCC Is now concludlag ite Falrness Doctrine lngulry. For the

tirao beloz, wo are uot sromiciag legislativa propooela, bat the ¥CC

may (led that the cage-Ly-casd application of the Doctrine canast bo
chaunged withoat a row slatalorxy mandate. I It proves nccesghry. the

OTP {g prepared to draft guch lzgislution for your considernilon, Howevor,
Chuck Colsnn fesls strozgly that we wauld not waat (o make chaages that
defose oae of our few lovers oner the networks.

Cablo Telavisloa:r Tho hroadcssters' curreut cencernd focas va twoe lseues:

resteleilons ea cable wse of “free® TV pregrama
ce 8 Lasie for pay TV, acd,

gottlag qulck cunctment of copyright laglolatiosa puge
punat Lo the CATV compromise endoveed by OTP.

Until tho pospergo of apprepriale conyright legiclation uppeare Learsinehs,
1t mey Lo deslrable ts urpe the FCCT to delzy calile authorizations coider

‘the new rules. Furthermore, the ¥CC's evolviag struclara for ctble
rezuliticn mast Lo cipofully wronitored to exoare that the Federal vole
i aot uancccecarily exiceded 13 a asw Held when we 2ra o} the gavie
tle hoping to deregulats other Lzosdzaet regdia,  This and other long-
torro cabio lsaase, lacluding pey~TV. will be covered (o the repass al
(ke Ceblast Commiliice ca CATY, dun latey tuig yoer,




OFFICE OF TELECOMMUNICATIONS POLICY
EXECUTIVE O_FFICE OF THE PRESIDENT
WASHINGTON, D.C. 20504

June 28, 1972

MEMORANDUY FOR:

l

THE PRESIDENT

FROM: | CLAY T. WHITEREAD /2 i

SUBJECT: Status of Issues Discussed in Broadcasters' Megting“

"Attached is a brief discussion of the status of the four main issues raised

by the broadcasters in your meeting with them last week. In summary, they
are: : '

" 3. License Remewals: OTP drafting législation'for next yeér.

2. Broadcast Advertising: OTP opposing FTC counter-advertising proposal;
FCC and OTP are attempting to cooperate to exempt product ads from the
Fairness Doctrine. Legislation may be needed next year. °

Fairness Doctrine and Public Access: FCC inquiry not yet'completed;

court challenges may follow completion. OTP studying legislative
solution, if needed. i

Cable Television: FCC rules reflecting OTP compromise on distant
signal issue among TV, cable, and movie interests are now in effect;
copyright liability yet to be resolved. Cabinet committee report
‘on long-term cable television issues to be sent to you later this
sumuer or early fall. . ’ . SR y

:

In addition to these aspects of regulatory policy, OTP has been espousing a
general philosophy of private enterprise broadcasting free of burdensome
regulation and burcaucratic control of broadcast content. The liberal meumbers
of the FCC and D.C. Court of Appeals, in supporting anti-establishment groups
in fairness, access, and license renewal cases, have intcrpreted the First
Amendaent's application to broadcasting as a right of the public to hear
various views. This inevitably makes the governzent the arbiter of what the
public has a right to hear. If sustained by the Supreme Court in a case now
pending, this approach will be a disheartening and dangerous change in our
national policy of separation of government from the media.

.

Attachment




ATTACHMENT

STATUS OF ISSUES RAISED IN BROADCASTERS' MEETING

1. Llicense Rencwals.

Issue: The FCC, in part at the direction of the courts, has been placing
an increasing number of general and detailed program and operating require-
pents upon broadcasters. Compliance is subject to challenge--by the FCC and
third parties--when the license comes up for renewal every three years.
License challenges take two forms: (1) competing applications from groups
seeking to operate the station; and (2) complaints that the broadcaster has
violated FCC requirements and should not be renewed. In the competing appli-
cation proceeding, the burden is on the broadcaster to demonstrate that he is
the better applicant. In the complaint proceeding, the challenger has the
burden, but the broadcaster is subjected to extensive litigation to retain his
license. Even when the danger of losing a license is slight, many so-called
public interest groups use the broadcaster's vulnerability at renewal time to
exact concessions in programming, minority hiring, and the like, and the broad-
caster may have to pay all legal fees. The FCC has tried to solve the problem
itself but the courts have disallowed this, and legislation will be necessary.

Status: We have indicated we would support appropriate legislation next
year. OTP is drafting legislation that would lengthen the license term, place
the burden of proof on challengers, and keep the FCC out of detailed program
regulation. But some firmer assurance may be required before the election,
since the FCC is likely to deny renewal to one or two major TV stations this
year. This would panic broadcasters and stimulate challengers, as did the
recent loss of the WHDH-TV license in Boston to a competing group.

Finally, as you requested, we are preparing a report on use of tax-free
funds to assist license challengers. We know that it is extensive and involves
the Ford Foundation, Stern Foundation, the United Church of Christ, and others.
These groups are also active in the field of: cable television, urging the FCC

ﬁnd local governments to adopt extensive regulation and to impose substantial
public interest" requirements on cable operators.

2. Broadcast Advertising.

Issue: 1In 1967 the FCC held that the Fairness Doctrine (requiring free
response time if necessary) applies to controversial issues implicitly raised
in cigarette advertising. The ruling was recently expanded to automobile and
gasoline ads (i.e., the pollution issue), and it has since become apparent
that almost any commercial could raise some controversial issue subject to the
Fairness Doctrine. The FTIC recently recommended that, even when no controversial
issues are raised, free time should be made available to groups who wish to call

attention to the negative aspects of products advertised or to dispute adver-
tising claims,
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Status: OTP has strongly criticized both the extension of the Fairness
Doctrine to product ads and the FIC's proposal. It is likely that the FCC
will reject the FIC's proposals. The new FCC majority probably would like
to go further and exempt "implicit issues" raised by ads from the Fairness
Doctrine, but the courts are not likely to permit this. OTP has suggested
. that such an exemption be required by statute. To facilitate passage, this
ghould be tied to a requirement that broadcasters not discriminate in the
sale of advertising time. Such adveriﬁsing legislation could be tied to a
license renewal bill. .

3. Fairness Doctrine and Public Access in General.

Issue: Broadcasters' concern about the Fairmess Doctrine goes beyond its
application to advertising. Even as applied to programming, Fairness enforce-
ment on a case-by-case, issue-by-issue basis rather than by a review of
performance at renewal time imposes a burden on broadcasters and makes them
subject to harrassment by the FCC staff and public interest groups. In the
overvhelming majority of cases, Fairness complaints are made by anti-establish-
ment groups--since free time can be obtained only when the contrasting view
has received insignificant coverage. Most responsible views do receive such
coverage, so the Fairness Doctrine has not proved useful for moderate and
conservative groups. In the political issue area, the Doctrine has been used
far more effectively by Democrats than by Republicans.

Further, the case-by-case application of the Fairness Doctrine by the
FCC and the courts has injected the government into prograrmming in a continuing
and unhealthy way. In requires the government to decide what issues are of
public importance, what points of view deserve and have received adequate
coverage, and who are acceptable spokesmen for the contrasting points of view.
Charges of censorship aside, the outcome is typically a deadening influence on
both programming and the national debate.

Status: The FCC is now concluding its Fairness Doctrine inquiry. Dean
Burch agrees that the Doctrine has become a quagmire, but it is probably not
feasible politically for the FCC to change its basically case-by-case enforce-
ment of the Doctrine without some legislative mandate. The courts might even
prevent it. Some of your staff feel that a change in enforcement procedures
would eliminate one of the few levers we have over the TV networks; others feel
that there are equally effective tools to use against the networks, and the
value of the Fairness lever is minimal and is more than counterbalanced by the
dangerous precedent of government control of media content. If the FCC does
not or cannot deal with the problem, OTP is prepared to propose legislation

for your consideration. This too could be done in conjunction with license
renewal legislation. :

4. Cable Television.

. Issue: Iwo i1ssues of immediate concern to broadcasters are: (1) cable
importation" of TV programs from distant cities without copyright liability,
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thereby competing unfairly with local broadcast stations, and (2) cable use of
frece broadcasting's programs as the basis for pay-TV. Ultimately more important
than the broadcasters' concerns is the issue of the regulatory framework to
be established for cable as a new medium in its own right. The recent FCC
rules create a framework that would allow the Federal bureaucracy to exclude
etate and local governments from cable' regulation and to extend broadcast-type
control over programming to cable, where there is little legal or economic
justification. . -

Status: OTP brought about a compromise among broadcast, cable, and program
production interests on the program importation issue, which allowed the FCC
to proceed with cable rules. Broadcasters and the programming industry will
feel betrayed unless we assure compliance with the compromise and obtain
agreement on new legislation establishing cable's copyright liability. This
may require the FCC to agree to delay cable authorizations under the new rules,
until the cable industry supports specific copyright legislation.

The issue of cable pay-TV is one of the many problems connected with the
longer-run development of cable television. All of these problems--including
the issues of broadcaster ownership of cable systems, state vs. Federal
jurisdiction, program content regulation, etc.--are under consideration by the
Cabinet committee on cable television you established in June 1971. Its
report will be submitted to you later this year.




June 28, 1972

To: Peter Flanigan

From: Tom Whitehead

Attached is a memorandum for the President as we
discussed on the status of the four major issues
raised by the broadcasters in their meeting with
the President last week,

Implicit in the discussion are several questions
regarding our future course of action that you may
wish to call to the President's attention, Alternatively,
I will be raising these for his consideration later in

the summer.
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MEMORANDUM FORX:

THE PRESIUENT
P ‘:,./'W
YROM - CLAY 7. WHITENZAD /} S
SUBJECT: Status of lssues Viscussed in Sroadcasters' Veeting

Attachad 1a a brief discussion of the status of the four main {ssues raised
by the broadcasters in your meeting with then last week. In suumary, they
are:

1. License Renewals: OTP drafting legisletion for next year.

2, Brosdeast Advertising: OIP opposing FTC counter-advertising proposal;
FCC and OTP are attempting to cooperate to exeupt product ads from the
Fairnees Doctrine. Legislation may be neaded next year.

Fairmess Doctrine and Public Access: FCC inguiry not yet completed;

court challenges may follow completion. TP studying legislative
solution, if needed.

Cable Television: FCC rules veflecting OTP compromise on distant
signal issue among TV, cable, and movie interests are now in effect:
copyright lisbility yet to be resolved, Cebinet committee report
on long-term cable television issues to be sent to you later this
swmer or early fall.

In sddition to these saspects of regulatory policy, OTP bas been espousing a
general philosephy of private enterprise broadeasting free of burdensome
regulation and bureaucratic contrel of broadeast content. The libaral mewbers
of the YCC and D.C. Court of Appeals, in oupperting anti-establishwent groups
in fairness, access, and licemse vemewal cases, have interpreted the Firat
Auendment s mnutim te broadcasting as a right of the public to hear
various views. This inevitably makes the goverument the arbiter of what the
publiec has a right to hear. If sustained by the Supreme Court in a case now
pending, this approach will be a disheartening and dangerous change in our
national peliecy of separation of govermment from the media.

Attachment




ATTACHHENT

STATUS OF ISSUES RAISED IN RROADCASTERS' MEETING
i

1. liconse Renewals.

Issue: The FCC, in part at the direction of the courts, has been placing
an 1ncteasing nusber of general and detailed program and operating require-
wents upon broadeasters., Compliance is subject to challenge--by the FCC and
third parties-~when tha license comes up for renewal every three years.
License challenges take two forma: (1) competing applications from groups
seeking to operate the station: and (2) complaints that the broadcaster has
violated ¥CC requirements and should not be remewed. In the competing appli~
cation proceeding, the burden is on the broadcastar to demonstrate that he is
the better applicamt. In the complaint preoceeding, the challeuger has the
burden, but the broadcaster is subjected to extensive litigation to retain his
license. FPEven vhen the danger of losing a licemse is slight, many so~called
public interest groups use the broadeaster's vulnerability at remewel time to
exact concessions in programming, minority hiring, and the like, and the broad-
caster may have to pay all legal fees. The FCC has tried to solve the problem
itself but the courts have disallowed this, and legislation will be necessary.

Status: We have Indicated we would support appropriate legislation next
year. OTF is drafting legislation that would lengthem the license term, place
the burden of proof on challengers, and keep the FCC out of detailed program
regulation. But some firmer assurance may be required before the election,
since the FCC is likaly to deny renewal to one or two major TV stations this
year. This would panic broadcasters and stimulate challengers, as did the
recent loss of the WHUH-TV license in Boston to a competing group.

Finally, as you requested, we are preparing a report on use of tax-free
funde to assist license challengers. We know that it is extensive and involves
the Ford Foundation, Stern Toundation, the United Church of Christ, and others.
These groups are also active in the field of cable televieion, urging the FCC
and local governments to adept extensive regulation and to impose substantial
“public interest” requirements om cable operators,

2. DBroadcast Advertising.

Issue: In 1967 the FCC held that the Fairness Doctrine (requiring free
response se time 1f necessary) applies to coutroversial issues implicitly ratsed
in cigarette advertising. The ruling was recently expanded to automebile and
gasoline ads (i.e., the pollution issue), and it has since become apparent
that almost any commercial could raise some controversial issue subject to the
Fairneag Doctrine. The FIC recently recommended that, even when no controversial
issues are raiged, free time should be made available to groupe who wish to call
attention to the negative aspects of products advartised or to dispute adver-
tising claims.
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Status: OTP has strongly criticized both the extension of the Fairness
Doctrine to product ads and the FIC's proposal. It is likely that the FCC
will reject the FTC's proposals. The new FCC majority probably would like
to go further and exempt "implicit issues" raised by ads from the Fairness
Doctrine, but the courts are not likely to permit this. OTP has suggested
that such an exemption be required by statute. To facilitate passage, this
should be tied to a requirement that broadcasters not discriminate in the

sale of advertising time. Such advertising legislation could be tied to a
license renewal bill,

3. Fairness Doctrine and Public Access in General.

Issue: Broadcasters' concern about the Fairness Doctrine goes beyond its
application to advertising. Even as applied to programming, Fairness enforce-
ment on a case-by-case, issue-by-issue basis rather than by a review of
performance at renewal time imposes a burden on broadcasters and makes them
subject to harrassment by the FCC staff and public interest groups. 1In the
overwhelming majority of cases, Fairness complaints are made by anti-establish-
ment groups--since free time can be obtained only when the contrasting view
has received insignificant coverage. Most responsible views do receive such
coverage, so the Fairness Doctrine has not proved useful for moderate and
conservative groups. In the political issue area, the Doctrine has been used
far more effectively by Democrats than by Republicans.

Further, the case-by-case application of the Fairness Doctrine by the
FCC and the courts has injected the government into programming in a continuing
and unhealthy way. In requires the government to decide what issues are of
public importance, what points of view deserve and have received adequate
coverage, and who are acceptable spokesmen for the contrasting points of view.
Charges of censorship aside, the outcome is typically a deadening influence on
both programming and the national debate.

Status: The FCC is now concluding its Fairness Doctrine inquiry. Dean
Burch agrees that the Doctrine has become a quagmire, but it is probably not
feasible politically for the FCC to change its basically case-by-case enforce-
ment of the Doctrine without some legislative mandate. The courts might even
prevent it. Some of your staff feel that a change in enforcement procedures
would eliminate one of the few levers we have over the TV networks; others feel
that there are equally effective tools to use against the networks, and the
value of the Fairness lever is minimal and is more than counterbalanced by the
dangerous precedent of government control of media content. If the FCC does
not or cannot deal with the problem, OTP is prepared to propose legislation

for your consideration. This too could be done in conjunction with license
renewal legislation.

4. Cable Television.

Issue: Two issues of immediate concern to broadcasters are: (1) cable
"importation" of TV programs from distant cities without copyright liability,
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thereby competing unfairly with local broadcast stations, and (2) cable use of
free broadcasting's programs as the basis for pay-TV. Ultimately more important
than the broadcasters' concerns is the issue of the regulatory framework to

be established for cable as a new medium in its own right. The recent FCC

rules create a framework that would allow the Federal bureaucracy to exclude
state and local governments from cable regulation and to extend broadcast-type
control over programming to cable, where there is little legal or economic
justification.

Status: OTP brought about a compromise among broadcast, cable, and program
production interests on the program importation issue, which allowed the FCC
to proceed with cable rules. Broadcasters and the programming industry will
feel betrayed unless we assure compliance with the compromise and obtain
agreement on new legislation establishing cable's copyright liability. This
may require the FCC to agree to delay cable authorizations under the new rules,
until the cable industry supports specific copyright legislation.

The issue of cable pay-TV is one of the many problems connected with the
longer-run development of cable television. All of these problems--including
the issues of broadcaster ownership of cable systems, state vs. Federal
jurisdiction, program content regulation, etc.--are under consideration by the
Cabinet committee on cable television you established in June 1971. Its
report will be submitted to you later this year.
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MEMORANDUM FOR THE PRESIDENT

Subject: Status of Issues Raised in Broadcasters' Meeting

1. License Renewals, N ou will recall that the broadcasters considered

this their most important problem. The FCC, inmpasieaiihoiseown

meteoterrce=el in part at the direction of Jis placing increasingly
detailed requirements on broadcasters M . .
. / ki ® ol A‘M

. Many -

Aot
phrst
?Aﬁ"—.

public interest groups, semre legitimate and eemwe self-styled, are
using the FCC's procedures to try to wrest licences away from existing
broadcasterjgo extract concessions in programming, hiring, and the like

b : Voo ' .
=blvo~pwiee for not petitioning the FCC to deny the stations'licenses.

% We have worked with the FCC tammemto find a way to rectify the
problem with the FCC's own authority, but fhe courts have struck down.cﬂf—(
attempts, i : it is oW
generally concluded that legislation will be necessary, Weashmmeses
" o . : ispiive~s " : h
i ol AR T P et tmenb e e Mmay den r‘enewal of
one or two big television station licenses this year., \Hﬁg‘;ﬂ-ecem
loss of the WHDH-TV lic’ense in Boston to a public interest group, such

action would infuriate broadcasters and encourage the public interest
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¢

challengers. We have indicated that the Administration would support e aun
legislation #h#s year, but it may be necessary to give a more firm

commitment before the election.=

@Z drafting license renewal legislation that m)uld lengthen

o Tt eAadlogsr,
the license term, place emgaeaias burden of proofy and make clear that

the FCC is not to inject itself into detailed regulation of broadcaster
programming.

We will have a report for you shortly on tax-free foundation support
of groups that challenge ?o/r petition to denyAlicenses,f.pem—ﬁhe-PG-G-u—

It is clearly extensive}oed- involving the Ford Foundation, the Stern

Foundation, the United Church of Christ, and others. #m-additian, these

groups,are becoming very active in the field of cable telev{siorm‘,

{ammelmes., urging the FCC and local governments to dech-restrictue.

legielationy and levy significant public interest requirements on cable

franchisees.

2. Broadcast Advertising

Issue: Thereis a growing movement ainengemebliemimtameotagiaups ,

BRI AT R ittt SNt bl s g aniaaisomwe to extend the FCC's
Fairness Doctrine into advertising. The Federal Trade Commission
recently recommended that free time be made available to groups who

wish to call attention to the negative aspects of products advertised or

to 4 advertising claims,
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Status: OTP has strongly criticized both the extension of the Fairness
Doctrinegnd the Federal Trade Commission's proposal emrbeiralieeds
I~ i
therAdminietsations We beliewe that the FCC will net extend the Doctrine
T

ror adopt the FﬁC's proposals.
Issue: Many public interest groups, minorities, and activist groups
are also using the Fairness Doctrine to gain free time to present their

. . A a Weipr s 10
point of view on '"controversial® issues of public importance raised in

commercials.

As the Fairness Doctru:c:il.a’s‘::):?e to be applied by the FCC

and the Courts, almost any, acker raxses ontroversial 1ssue-e§
publie=trrportenea, for example, automobile adfs’are held to

promote highway building @ mass transit{ gasoline adds raise pollution
issues, etc. Indeed, some groups have ssegwed that advertising in
general promotes a materialistic life;style and are ebbonapbinmeio claimina.
time under the Fairness Doctrine to present an opposite point of view.
While the new majority on the FCC would like to correct these problems,

it is not clear that the courts will permit the FCC to exempt advertising

even
time fromthe Fairness Doctrmehf it wants to do so.

ed

Status: OTP has M suggestimme that et—woui-d-hrs'u}m

advertising txmc zrom the adwonbioons Fairness Doctrme'

t:Jt.

'%robably would’\bc : : e

requirement that broadcasters not discriminate in the sale of their

M‘WM

adverhsmgr V




4, Fairness Doctrine and Public Access in General

Issue: As mdiscussion Mthe broadcasters indicated,

their concern about the Fairness Doctrine goes much beyond its application

by
to advertising. As currently interpreted awdwesforeed ihe FCC and

the courts, it can be used very effectively to keelks broadcasters into
providing free time or wwasyp ‘other concessions. In the over:whelmingh_e_
ma jority of cases, these moves are made by anti-establishment

- 0‘“
groupsy since the criteriy for getting free time is that the point of view

to be articulated has not received significant coveragejw

and most responsible v1e ecewe such coverage, Fire=utitity=ed

the Fairness Doctrine D respons1b1ej oderatez:d conservative

groups.-ha-o-bm-mu. Similarly, &

the Fairness Doctrine has been used quite effectively by the Democratic

Part}} but almost not at all by the Republican Party. Further, the case-
& B comnte

by-case adjudication of the Fairness Doctrine by the FCC M :

rmnhm&-by-tw has injected these two arms of government

in a fundamentally unhealthy way. The FCCfis increasingljbeing forced

to decide what issues are of significant public importance, what

points of view deservc"have have received sufficient coverage, and who







5. Cable Television

Issue: Cable
—
In general, the two issues of immediate concern to
broadcasters are: (1) The threat that cable systems will import, without
ight liability, television signals from distant cities to compete

unfairly withNlocal broadcast stations, and (2% fear that cable will

. st ta? et conepill
‘v:x{ ' e. an 2 : ;

OTP brought about a compromise on

- B . - 2 o 5 - A
the distant signal imporation issue il/conjunction with recent FCC rules
oM o
that threatened a i between broadcastews, cable}
dion vvt““‘. . P“"“““

Qiiidiiege annd program producessés), Broadcasters and movie ‘peopre will

feel betrayed unless we see that the terms of the compromise are

complied with; this may require FCC delay of cable authorization under

the new rules until the cable industry supports, as agreed, specific
copyright legislation. The longer-run development of cable television,
involving pay television, rﬁles of ownership, access, Fairness Doctrine,
and the like, are subjects of the Cabinet committee on cable television

you established last summer. That report will be submitted to you

later this summer.




INSERT . .

Beyond the weewew economic concejrn of the broadcasters is resgwestion

ef the regulatory framework Jcablezabh as a medium in its own right,
If the regulatory structure f

Bech oty the,\recent FCC rules is allowed to become firmly established,

we will have handed over to the iederal bureaucracy an industry‘ﬁ‘aé

e

could be left much more free'.‘jthan broadcastingr—-/““"d %
P WW ’




May 3, 1972

MEMORANDUM FOR MR, FLANIGAN

Our posture on the Fairness Doctrine should be broken down into
three areas:

1. The keeping or scrapping of the Fairness Doctrine itself.
You will récall 1 madé a package of propecsals relating to broadcast
regulation for purposes of discussion, including among them the
elimination of the Fairness Doctrine. Colson was upset that this
would eliminate the only lever that could be used directly against
the networks on coverage of political {ssues. Based on his reactions
and other considerations, ! agreed that I would refrain from espousing
that aspect of the proposals.

2. The detailed working of the Fairness Doctrine. OTP has no
particular expertise, nor does the Administration have any serious
policy concern, with the myriad details and complexities of the
Doctrine as it has evolved. Dean Burch has enough trouble in the
Commission's current Fairness Doctrine inquiry without the
Administration second-guessing him. I have, therefore, refrained
from any recommendations or criticisms on particular details of
the Fairness Doctrine and intend to continue that. My comments
en. the workings of the Doctrine itself have been confined to what
Dean Burch has said and what every serious observer of broadcast
regulation realizes--that the Doctrine has gotten out of hand and
needs serfous attention to 1imit and clarify it, preferably by the
Commission 1tself if the Courts will allaw it.

3. The extensfon of the Fairness Doctrine into product
advertising, the use of the Doctrine to require counter-advertising
as proposed by the Federal Trade Commission, the twisting of the
Fafrness Doctrine into a mechanism for free access by various
radical groups to get their viewpoints on the afr, etc. In the
¢aseé of counter-advertising, we agreed to put the Administration
in the opposition to the irresponsible FTC proposal that the
Fairness Doctrine be extended to product ads. In other areas,
we have not taken any firm Administration positions, but have
cautioned against unnecessary and undesirable extension of
this kind of requlatory control over the broadcast and advertising
businesses and its extensfon into the print media. License
renewal policies, channel limitations, ownership restrictions,

SENSETIVE
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SENSITIVE

access demands, advertising, and the 1ike have been entangled by
the FCC and the courts with the Doctrine, all growing basically out
of the spectrum limitation. It is one of the key areas for policy
resolution in cable. It is impossible to deal with broad or
specific policy without touching on the fairness obligation and

the Doctrine.

In summary, I have gone out of my way to make clear that this
Administration does not endorse removal of the Fairness Doctrine;

I have avoided any detailed comment on the Doctrine 1tself; and

have confined public statements to drastic extensions of the Doctrine
beyond the areas to which it is traditionally applied, and to the
relation of the broader fairness obligation to such important policy
questions as license renewal criteria, cross-ownership, cable
television, and the 1ike. The comments you saw in the news summary
were directed at extensions of the Doctrine inte advertising, the
increasing tendency of the courts to ignore the spectrum scarcity
rationale, and the desire by many activists to extend the Doctrine
into the print media; I did not touch on the current workings of

the Doctrine and specifically acknowledged that the broadcasters
(Colson: read as "networks") have a fairness obligation that cannot
be removed as long as we have Federal licensing of the airwaves. You
will recall that Chuck Colson and I discussed this in preparation

for my testimony before the Ervin Committee and agreed the only

area he was upset about was the removal of the Doctrine as it relates
to the networks. My public positions in this area have been low

key and consistent with my understanding of our agreements.

Clay T. Whitehead

CTWhitehead:sr/jm

cc: Mr, yiitehead
Eva

SENSITIVE
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report has been made 'virtually invisible.'" Aspin said "if there were
a conscious conspiracy to prevent public scrutiny of the impact state-
ment, it couldn't be accomplished much more effectively than this. "

The Senate Labor Comm. approved a $9 billion anti-poverty
bill after altering a key provision that would transfer the Legal
Services program out of OEO to an independent corporation, Javits
sponsored the change that would give RN control, saying he felt it
essential to prevent another veto.

Leon Jarworski, Pres, of the American Bar Assoc,, said '"the
legal profession has the responsibility to provide legal services not
just for a part -- but for the whole of our nation's society, Jarworski
again voiced the ABA's backing of the federally-funded Legal Services
program and criticized the VP, without naming him, for the VP's
alleged interference with it.

A three-judge Federal panel ruled (2-1) that a New York law
under which State funds have been used to aid parochial and other
non-public schools violates the Constitution. While the majority
cited the First Amendment, the dissenting judge said he refused
"to participate' in destroying the act by judicial action, saying
"a majority of the legislature and the governor have determined
that this...statute is a legitimate area of state concern and action, "

Bobby Baker was grantcd parole effective June 1....A 10-2
approved House Ethics proposal designed to force Dowdy to relin-
quish his Hill voting rights, but not his seat, may never make it to
the Floor. Rules Chmn, Colmer indicated his Comm. may not send
it to the Floor. In an interview, Colmer, who helped set up the
Eiflcs Comm., said he didn't see how Congress could pass such

solution, that it would look "kind of silly" for him to judge a

Yan guilty before the final court order,

Clay Whitehead warned newspaper publishcrs that the Fairness

. The F CC'
11ng" ef ogt afL,/br oadca t*journalism
P()‘;f Nq“ 8 tdhons.

f<
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The folks who gave the nation The
Great American Dream Machine are
in trouhle with an important viewer

and
what he does not hike is the way public
broadeasting’s dream  muachine
Passage of the
Act ol 1967 (81

The viewer is President Nison,

i) own
has  developed  since
Public Broudeasting
Stat 363).

Mr. Nixon has not spoken person-
ally on the issue; his views are relayved
through Clay T. Whitchead. director
of the White House Office of Telecom-
munications Policy. (For a report on
OTP, see Vol. 3, No. 7, p. 338.)

Whitchead, who is charged with
drafting legislation for long-term fi-
nancing of public programs, has not
done so because, he says, public broud-
casting is too centralized.

Too much authority for funding and
programming is concentrated in the
Corporation tor Public Broadeastng,
a private, nonprofit company set up by
the 1967 act, says Whitehead. and too
little control has been left o individual
stations, which were supposed to be
the heart of the system.

Shows offered by the Public Broad-
casting Service = the public
network —dominate  the
cording to  Whitchead,

o w—— A y Y vm—

stations’
system,  uc-

and  public-

Scene from

b ] ‘A,! g )
E-':r“o t/\White Hou

-\r‘n—\r
—lidass s o -

"
inT picture

affairs shows, in turn, dominate PBS
scheduling
W hitehead said in a

View,

recent inter-
T'hey want to be something dit-
ferent from what anyome thought they
were going to be.™

Industry diispute  White-
head’s charges. They say they have
intent off the Carnegic
Commission on  Educational Televi-
sion, which recommended  federal
funding of public broadicasting in 1967,
and of Congress.

Whatever imbalance there may be
in the system, they argue, comes
mainly from inadequate federal fi-
nancing.

With less money tham they antici-
pated, CPB officials have used it to
develop their network first, putting the
monev where it will do the most good
As federal funds increase, they say, so
will development of local stations and
local programming.

The larger philosophiic controversy
s been focused on a financial con-
flict over long-term fundling for public
broadcasting

The Carnegie Commassion originally
proposed that the indastey be given
federal funds outside uhe annual ap-

Propriaiiens process,

leaders

followed the

e e

CSesame Street,”

the anard-winmng

children’s show on public television

atic over structure,
fuzzy

/ |
funds/ |

by Bruce E. Thorp l

But the 1967 Congress left it to fu-
ture and  Administrations
to devise such a plan, and it has not
yet been done.,

Whitchead sovs that unless the in-
dustry structure is made to conform to
what

Congresses

was envisioned, “permanent fi-
nancing will alwiass be somewhere ofl
in the distant luture.™

Stymied in its etfort to obtain long-
term funding, the industrs s putting
its energies into support ol a l\\A\—_\v."I-f
authorization mitiated by Rep
bert H. Macdonuld, D-Mass., chair-
man of the House Interstate and For-
cign - Commerce  Subcommittee  on
Communications and Power

The bill, HR 13918, hus cleared the
full Commerce Committee with only
two dissents and it could be approved
carly in May.

In the meantime. both the industry
and the Administration have been
moving quietly toward changes that
may resolve the controversy.

The industry has taken steps to give
local stations a greater voice in sy stem
funding and programming, which
could go far toward satistying the Ad-
ministration’s complitins,

The Administration has been pre-
paring a list of five persons to be ap-
pointed soon by the President 1o the
15-member CPB board of directors

Assuming conlirmation by Con-
gress, Mr. Nixon would have his first
real majority on the board. which pre-
sumably would begin w reflect his
views,

Tor-

Funding and politics

The Carnegiec Commission proposed
that public broadeasting receive its
federal money from a
fund,

The fund could be ted by an excise
tax on new television sets, the commis-
ston said, estimuting that a S-per cent
levy would produce S100 mullion a vear
at a cost of not more than 82,30 a4 vear
per set during the uscelul lifte of even
the most expensive regeiver,

The commission argued for permy-
nent funding o
gramming from
ment.

“The commission cannot favor the
ordinary budecuing and appropriations
procedure tollowed by the eovernment
n providing
fuinds,”

special  trust

insulate pubhic

gosernment

pro-
moohve.

support trom general
Mo belicve those pra-

cedures are not consonant with the dJe-

it osaid

gree of independence essential to pub
he television.”
However, in

cvreating the corpora




tion, Congress purposely omitted a
permanent of even long-range funding
phan, saying that it needed more study
Since then, the industny has depended
on annual appreprations

The result hus been Jess money than
the commuission envisioned and a situi-
tion that the commission expresshy
hopad 1o avoid:  political wranghing
over public broadeasting
White House: W hitehead said in ann-
terview that once the current disagree-
ment over industey structure s settled.
consideration should be given fund-
ing for ut least three yeurs but no more
than five

“But iU's not just @ guestion of how
many years the authorization is for.”
he said. “*You want to have some kind
of a scheme so that, if i's o three-year
plan, every three years you don’t have
1o re-fight the battle.”

The authurization could be renewed
almost automatically, Whitehead said.
1t should present no problem, what-
soever. assuming that they‘re doing
what is reasonably expected.”

But. Whitehead emphasized, 1 s
vitul to address the important. long-
range Questions = such as those OTP
has raised about industry structure=
before a long-runge plan is adopied

Whitehead. speaking for the Admin-
istration, said that he opposes perma-
nent funding as “bud public policy

“] think an institution like the cor-
poration ought to be answerable to the
Congress.” he said, “They ought nol
to be harassed and harangued every
year: they ought not to be harassed
and harangued, period, if they re 'do-
ing a reasonably goud job.”

“But | think that being answerable
over a period of ime for their general
performance is good. There © ght 1o
be an opportunity Lo review their
broad. over-ull  performance How
much of what Kinds of programs have
they had? How uselul are they?

“Those kinds ol questions are legiti-
and the corporation.
as long as they ‘re using public funds,
ought o have to answer those ques-
tions from tme o time.”
Industry:  Members of the
hroadeisting  industry
tween the kind of
would Tike to see and the kind they
think 1s politically feasihle

Mucy ~CPB presulent
Macy e that
plan probabiy woitld

mate questions,

public
wen be-
funding plan they

are

John W

sand even a fiseesear

reyguire annual

appropriations from Congress, and

theretore would be no more than “"an
interim approach.”

i
i‘ .
e

Clay T. W hitehead

“I'm still hoping that we can make
an effective cuse for some form of n-
come that is going 10 be independent
of the annual appropriations prncc“."
he said.

Macy said it is an executive-branch
responsibility 10 find the right plan

“The Congress has been looking to
the Administration from the time the
act was passed in 1967 —both the
Johnson and the Nixon Administra-
tions—for a plan for jong-range fi-
said. “Without a plan,
we're just haif of what wus intended.”

Harley — William G. Harley. presi-
dent of the National Association of
Educational  Broadcasters (NAEB),
said few locul staton executives be-
lieve they ever will get permanent
funding.

“Three years | think we may be able
to get,” he said. “And I'm not alto-
gether sure thav that would be s0 bud.
The Congress feels it must have an
oversight responsibility for the expend-
iture of public funds, and if the com-
mittees involved behave  responsibly
and do not attempt 1o delve into oper-
ational matters and individual pro-
grams, the gcncr.x!-;\ucnun!;1hll|l) fac-
tor 1s one that we should be perfectly
willing to face up 1.

Taverner—Donald V. Taverner,
presiduent and general manager of sta-
tion WETA-TV, the public station in
Washington, D.C., said there 15 no
way to insulate the industry from gos-
ernment when it must apply for funds
annually.

The tdeal, he said.
cated funds,
Propriations  Provess
who was president of
Cable Television Assoctation in 1970
and 1971, sand he doubted that pub-
lic broadeastng would

nancing,” he

would be dedi-
independent of the ap-
But Taverner,
the Nationul

ever
dependency on Congress,
“1 happen to think that insulation

escape

? .ivl)h;l W. Macy Jr.

Vld L 4

W i!liumih Harley

from the government is almost impos-
sible.”” he said, (For a report on Tav-
erner and the NCTA, see Vol. 3, No.
33, p. 1706.)

Philosophic battle

The argument between the Admin-
istration and the industry is over the
balance of funding, programming and
content control between the public
network und local public stations,

[t built up privately for nearly a
year, during which time Whitehead's
OTP and the directors of the corpora-
tion tried —und failed =to agree on a
bill to be submitted to Congress.
Miamiz On Oct. 20, 1971, Whitchead
made public OTP’s complaints about
the industry.

Speech—He

casters who

told public  hroad-
had gathered in Miami
for an annual convention  of  the
NAEB that the Administration op-
posed the centralization  developing
in the industry. K

“To us. there is evidence that you
are becoming aftiliates of a central-
ized. national network,”™ he said.

e said that programming  was
dominated by the CPB and the PBS,
instead of by local stutions, as in-
tended by the commission and Con-
Lress.

He said that public stations were
playing the same rating game that
commereial broadeusters play.

“Onee you're in the r.l\'my game,
you wuant 1o win,” \\'hnrhc‘ul. said
“You become @ supplement 1o the
commercial networks and do their
things « hit better in order o attract
the audience that wants more quakity
in program content.” .

The corporation. he said, was jeop-
ardizing the abihity ot local statinns to
SUFVE Community needs with local pro-
gramming by aming tor
impact and putting the woal

natonal

ol pers
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manent  financing  above all others

“Do any ol you know
whethier  public  broadeuasting = struc-
tured as it s today and moving in the
direction it seems to be headed —can
ever Lolfill the promise envisioned for
it or conform to the policy set tor i?"”
he asked. 1000 can’t, then permianent

honestly

financing will always be somewhere
off in the distant future.”

Witherspoon memo—John P. With-
erspoon, CPB director ol television
activities, sent  station  managers A
memorandum Nov, 5 in which he ac-
cused Whitehead of having injected
politics into public broadeasting

Quoting  Whitehead’s  comment
about permanent [linancing, Wither-
spoon said:

“That statement, coming from Dr.
Whitehcad = man  who has been
churged by the President to come up
with a long-range linancing plan for
public broudcasting, and who speaks
for the Administration in telecoms-
munications matlers —says in straight-
forward language that until public

broadcasting shows signs of becoming
what this Administration wants it to
be, this Administration will oppose

permanent finaneing. . . .

“Until Miami, CPB could honestly
say thut our relations with government
had been [ree of political influence in
the affairs of public brouadeasting.™

Geldberg—In a March interview,
Henry Goldberg, senior attorney in
the OTP general counsel’s office, suid
the Miami speech—which Goldberg
said he helped draft=""was not an ul-
timatum —not at all, I it had not been
so widely misunderstood, it would be
funny.”

The OTP complaint was that the
local public broadeasting stations did
not know in what direction their sys-
tem was heading and the language in
Whitchead's speech meant thut they
could not expect to get permanent
funding until  their  direction  was
better known, Goldberg said,

Whitchead “was not saying any-
thing new,” Goldberg said, “What
CPB did was 1o ey Cpolitical foul”
and that. to me, was a copout.”
Funding balance: One of the Adonnis-
tration’s  complaints  ahout  public
broadeasting is that a small percent-

¢ of CPB funds has gone W local
stations  and the bulk to national
[‘h\"l’.\ll\”\”\:‘

In Nscal 1971, when CPB resources
totaled S27.8 milion (including $23
puiion in rederal Tunds), e corpura
ton wsed L per cent tor commue

The Quarrel Over Public Affairs

Should federal money be used 1o pay (or public-alfairs progranuming on
public television?

[hat question was raised by Clay T. Whitchead. director of the Otfice

of Telecommunications Policy, in an interview broadeast by National
public Radio on Jan. 12 and the subject has been debated ever sinee,
W\ hitehend: “There is a real question,” Whitehead said, “as to whether
public television, particularly [ vuess really the national federally funded
part of public television, should be carrying public aflfairs und news com
mentary, and that Kind of thing, Tor several reasons.

“One is the fuct that the commercial networks, by and large, do, | think,
quite a good job in that area.....

“Another consideration is that we have a very strong tradition in this
country that the press and the government stay al arm’s length, that they
keep upart from each other. So that w hen you're talking about using fed-
eral funds to support a journalism activity, it's alwiys going to be a subject
of scrutiny. ™
Broadcaster response: Those remarks, by an official who speaks for the
President on telecommunicutions matlers, were enough 10 disturb public
broadeasters more than anything Whitehead already had said about them.

Day—James Day. president of the EFducational Broadeasting Corp.
(which includes WNET) in New York City. told a meeting of fellow public
broadeasters in San Francisco on Feb, 28 that i we permit Dr. White-
head to operate on the body of public television and remove its vital or-
gans of news und current affairs and opinion, it will not be worth our time
to keep the body alive. ...

“I find his recommendation that public television not compete with
commercial television in the area of news and public affairs so patently
ridiculous that it virtuaily answers itsell. When one realizes that commer-
cial television devotes a scant 2 per cent of its prime time 10 news and
public afllairs in a country where self-government is dependent upon an in-
formed electorate = whose people when polled cite television as their prin-
cipal source of information —the only ¥ onder is that the present Adminis-
tration would permit itsell’ to be identified with such a ridiculous and sell-
serving position.”™

Macy —John AV, Muacy Jr., president of the Corporation for Public
Broaduasting, swid in an interview: “We have the obligation to deal with
the issues of our time in public broadcasting. This should be done in a
form of video and audio journalism that is different and disuinctive from
that offered by the commercial broadeaster. ...

1 feel that it was clearly intended thut there be public-affairs program-
ming ... [ feel that this is part ol our mission.”™

Harley —-William G. Harley. president of the Nativnal Association of
Cducational Broadeasters. said. “We simply must have (public-atlairs
programming). It is very important that public broadeasting address itselt
to matters of great public coneern We're bound to get eriticism, but this is
the constant price of freedom in a democraey.™
Whitchead rebuttal: In an interview, W hitchead said that his remarks
wure misinterpreted.

“1 never questioned whether public alTairs ought (o be carried on pablic
television.™ he said, “The only thing 1 have questioned was the extent 1o
which federal Tunds ought to be used for public alfairs on public television
And | was realls thisking only about the controversial political tape of
public atfairs,

1 have jost simphy raised the point that to the extent sou're using leder-
al funds 1o produce programming that is highly controversial politicatly,
then vou'se pot 1o evpect that you're going to receive attention the
media, and that Cengressmen, Senators, and so forth, are gomng to togus
attention on the thine

1 think that the way oo put it iy simphy that the public telesinion
people shouldn’t be surprised if they find themselves in the middle of con-
troversy when they do cantrorversial programming.”
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pity-service grants 1o local stations,
It used 64 per cent for national pro-
!.‘I'Ul“l“ll\!j

In fiscal 19720 when resourees huyve
climbed to $39.7 million (including $33
million in federal tunds), CPB s send-
ing 15 per cent 1o the logal stations
and is using 71.6 per cent lor national
P[l\:_'f;lll\ll\ll\i_f.

President Macy pledged a year ago
that in the luture the corporation
would give at least 30 per cent of its
federal funds to local stations. The
CPB's proposed budypet for fiscal
1973, when the corporation hopes for
wotal resources of 70 million (with
§65 million from the federal govern:
ment). provides that 28.6 per cent ol
the total money (and 30.8 per cent of
the federal money) will go to local
stations and 60 per cent 1o national
programming.

Scalia— Antonin  Scalia, general
counsel of the OTP. said in an inter-
view that the 1971 and 1972 figures
show the “disproportionate invest-
ment in national facilities™ that has
been made since the CPB began.

He said that when he began studics
for the OTP a yeur ago, it was appar:
ent that the trend in public broadeuast-
ing was more and more toward nu-
tional development at the expense of
local stations.

“AL least it was time to sound the
alurm,” he said,

Secalin acknowledeed that the cor-
poration now seemed to be planning
to provide increasing amounts o
locul stations, but suid, 1 would
think that the emphasis should have
come sooner.”

To ensure that local stations are
given an adequate share of federal
funds. he suid, the Administration
has been trying to include @ fined
formula in its proposed (unding leg-
islation.

“All we're trying 1o da is give them
a bare minimum,” he said,

He noted that Magy's pledge was
for an aggregate and  that
there  was guarantee that even
station would get enough money.

amount
no

Sealia said he was against setiing &
fived percentage Tor statinns, sy,
As total funds gooup, the pereentage
should go up. he sauds because national
expenses  should ol and  the
number ot local statons should an-

level

Crease

Reburtal = Macy sad that the dine
proportionate spending of the past has
resulted from the CPRS 1ryang Lo vl

the most for s limited money

e

During liscal 1971,
weehly viewers rose from
viewers —those who tune n to a
a4 million two sears earlic
PBS: A major reion for

NOW serves M9 nnm‘mnmcru.l\

are affiliated with local stations.

as “fullsservice™ stations, carrying
the others offer limited
On April 20, 1971,

are served by NPR.
CPB: Public radio

The federal government share ol

United States,
The corporation

vear, CPB expects 1o have spent 82

stations

CPB itself, for planning.

Controversy: The
has been channeling funds.
as much as one-hali of the

So far the

jority of the dollars go.

13 million to 39 midlion

increased viewing has been the
gramming olfered since 1970 by the Public

and television stations are
schools and nonprofit organizations at the national,

also provides money (0 the

The corporation this year has a budget of nearly §40 million. which in-
cludes $33 million from federal appropriations.
5 million for the production and distri-
bution (through PBS) of pationa! television programs. S2 million for the
production and distribution (through
and S8 million for deselopment and support of local radiv and television

and would like to see much more
CPB budget = going to local stations
vdministration complaints have

toward the funding of public television.

A Growing Audience for Public TV

Public television is becoming more isihle every sear
which ended last June

30. the number of regular
The number of weekly

public station at least once i week —was

national pro-
Broadeasting Service. PBS

television stations with programs pro-
duced by local stations and national

production centers, Most ol which

Radio: There are more than 500 public radio stations an the United States,
mostly on the I'M bund. Only ubout one-fourth of them.,

howeser, qualily

a complete hroadeast schedule. Most of
Services Lo unmersity Ccampuses.

National Public Radio began vperating s the lirst
live national nctwork of public radio stations.

AL the moment, 133 stations

funded by governments,
state and local levels

funding is channeled primarily through
the Corporation for Public Broadcasting,
gress in 1967 W assist in the development ol

which wis established by Con-
public brouadeasting 1n the

PBS und NPR networks

By the end of the fiscal

NPR) of national radio programs,

The remaining $3 million will be used for administrative expenses for
reseirch and evaluation programs

Neat year's budget level still ds unknown because Congress has not
acted on CPB appropriations, hut tl
support of local stations by several million dollurs,
Nivon Administration does not

w curp.u.mun \'\[\L‘\".\ Lo Increase als

approve of the way CPB
money —
been directed primarily

where, of course, the vast ma-

“We have not been able to give the
stations as much finuncial suppuort as
we would have liked.™ he said 1L was
our belief that the inereased  (local)
funding had to be deferred unul
had met the mandate ol having the
interconnection und providing @
broader range of quality programnung
than had evisted prior o the estab-
lishment of the corporation.”

Program balance: 1he
also 1y entical

we

Admimistration
of the halance between
pationally orginated and locally vrg
on lovil stations
OTP—1n an interview. W hitchead

Miann

nated programs seen

amphiied the cniwism ol hins
\[\\‘\'h‘
“You're sot 1o have the network,”

he said. “But nobody loresaw - and,

in fact, the legislative history makes it
very clear that at was nuot intended
that there be—what 18 called a fived-
schedule network.”

He said the commission and Con-
gress suggested connecting stations so
that national programs could be fed
o and evchanged among local sta-
tions Tor use as they saw it

W hitehead said that last sear the
CPB and PBS spent S2 aalhion on pro-
motion, much ol 1t to advertise a na-
tional. Tied-tie prosram
1hat “puts tremendous pressure on the
local station Lo carn
tner” W\ hitehead
wis never the intent
tended

traiiy controfled ¢

whedule

the

“That  just
It was never in-
that there be o monolithie, ven-
work.”

Wiwork

sand




Industry  response - Public broud-
ciasters defend their present practices
on two grounds: lack of sulticient
funds 10 use the network differently
and the importanee of nuational pro-
gramming to local stations and 1o the
system.,

Hartford N. Gunn Jr.. president of
the Public Broadeasting Service, said
that two-thirds of the public television
stations on the network have neither
equipment nor stall o record PBS
programs for luter showing, One-third
have no color-recording  machines.
he said.

Those locul stations, he said. must
broadcast national programs live or
not at all.

Chalmers H. Marquis, executive
vice president of the NAEB, said that
stations would need three $100,000
color videotape muchines to use the
system Whitchead's way —one to re-
cord network and local programs, one
to play them buck for broadcast, and
one for backup

The NAEB's Harley said that na-
tional programs have enriched local
schedules and helped draw attention
to and support for public stations.

“We never really got into the pub-
lic consciousness until we got into an

interconnected system,”™ Harley said.
Marquis defended advertising as an
important device in gaining an audi-
ence for local as well as national pro-
grams.
“Every program has an intended

audience,” he said. “Unless people
know it's on, it's a total waste,

“Getting the word out is the biggest
single problem the stations have, aside
from just staying alive,™

Public-television promotion, he said.
is not the sume search for u mass audi-
ence that is made by commercial tele-
vision, but an attempt to *“hit most of
the people in a community once cuch
week.™

A 50-per cent “weekly circulation™
=in which onc-hall’ of the television
sets in a market would be tuned at
least once to the public station over a
week's time = would be very good for
most local stations.

The most outspoken defender of
the PBS network has been Jumes Day,
president of the Educational Broud-
casting Corp. in New York City, In
that job, he heads station WNE 12TV
and ats atfilised national production
center,

Belore the PBS was formed, Day's
Nattonal  Fducational  Television
(NET) was the prime producer and

distributor of national programs for
the public television industry

Day Treely admits that the PBS is
4 centralized network and argues that
it shouid by

“Originally conceived as a distriby-
ton mechanism for programs, it huas
evolved into a fourth network: we
shouldn’t be ashamed of that fact,”
he told the Western Educational Soci-
ety tor Telecommunications in San
Francisco on Feb. 25,

“It s absurd o attempt to carry

decentralization into that part of the
public-television equation that is na-
tional programming,™ he said,
Control: Administration officials say
that too much control is exercised by
the corporation in funding programs
and by the PBS in deciding what
shows go on the network,

Public broadcasters deny the churge.
They argue that the CPB is not in-
volved in programming and thut the
PBS is controlled by station mana-
gers so thut the stations decide what
the network offers,

Administration —Scalia, addressing
the telecommunications conference in
Sun Francisco on March 1, com-
plained that last year more than 90
per cent of prime-time programming
on public television came from six
national production centers.

“And even more distressing than
the small number of production
sources is the appurently growing
tendency  toward  centralization  of
program decision muking by CPB,”
he said.

In @ later interview, Scalia said that
corporation and PBS officials play an
active role in initiating programs sup-
posedly  produced by independent
production centers,

“Ask around how often the initia-
tive comes from CPB itself,™ he sug-
gested. ““How often do they say, *What

James Day

Joln . W itherspoon

we need is o program on thus and 739

oo

Henry Goldberg of Sculia’s office
supported the charg .

“1 don’t think it's fair 1o say that
these are siv independent producers
and CPB is just giving them money,”
he said. The system, he said, is “one
production entity with six studios,™

Industry  response — Huriford Gunn
agreed that the PBS plass an active
role in coordinating the work of more
than 20 producers who supply shows
for the network. “It's our job to pull
together the program schedule for the
stations,™ he said.

Gunn also admitted that CPB ap-
proval of programming is necessury
for approval of finuncing, “They in
fact have the purse strings.” he said.
“PBS decides what should 2o into the
schedule, but the mun with the money
has the final word.™

However, Gunn said, he could not
recall a major series that had been
turned down by the CPB. “Generally,
they approve the programs which we
say are required to meet the needs of
the system,™ he said.

Gunn suid the PBS is responsive to
the ideas of local station personnel,
The PBS bourd of directors is domi-
nated by station managers, he suid,
and he has constantly tried to give
managers more say in what the net-
work docs.

John Mucy disagreed with the OTP
charge that program initiative comes
from the top. “Most of the program
ideas have been gencrated by the pro-
duction centers,” he said,

He suid that program ideas gen-
erally flow up to the corporation for
funding and. once produced, go out to
the PBS for national distribution.

“In no sense is there a national pro-
grum determination  at  a central
point,”™ Mucy said, “The ideas are

'

\
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coming in from dilferent
points.”

James Day holds o view on network
program
those of both major adyersaries

Day’s complaint is not that national
programming iy 100 centrally - con-
trolled  but that the control
from station manuagers=who are pro-
fessional  broadcasters - rather than
from true public representatives

He told the San Francisco conler
ence that some way should he found
to “place the control and policy of
PBS in public hunds.™

Once that is done, network control
over programming should
he said.

Local stations, represented by the
NAEB, have mized feelings on the
general issue of centralization. Harley
said that some views expressed by
Whitehead in Miami had long been
held by local broadeasters.

] suppose. in a kind of a simplis-
tic way, the stations feel that the cor-
poration and any spin-ofl agencies
that it creates are to be service agen-
cies for the stations,” he suid

“Gome of the conflict has come
with those who have been in charge of
these agencies who tend to look at it
from the other way around. as though
they were an end to themselves, so o
speak, and that the stations were a
part of this centralized structure.”

Harley said he remembered 4 -press
release from either CPB or PBS re-
ferring to locul stations as “outlets,” a
term that local public stations detest,
He said that the term “alliliates™ a8
hardly better. Stations. which regard
themselves as the heart of the system,
do not like the term “network.” ei-
ther, Harley said, and prefer to call
the station hookup an
nection.”

But Harley took exception also to
the way the OTP has criticized the
system and brought the issues out into
the public.

“The thing that Mr. Scalia and Mr.
Whitehead have refused to recognize
is that this is @ whole hrand-new en-
terprise,” he said. W ¢re Just putuing

many

control that  talls outside

cones

nerease,

“intercons

the picees together, and thougih we
may be critical and we're voncerned.
we're not about o tear the thng
down.”

Accommodations

Several changes an the structure of
public hrowdeasting have been made
or  promised o reeent weeks,  The
changes could sernve o cool Adiminiss

White House Motives

When the Office ol Telecommunications Policy, as a spokesman for the
Nivon Administration, began i open criticism ol public broadeasting
last fall. unattributed relerences began o appear both in the general und
trade press assigning sinister motives to the W hite House

The attacks came, the stories «aid. because the President and his staffl
sander Vanocur, 4 former NBC tele-
vision newsman, who was hired last September as o semor correspondent
for the Nutional Public Affairs Center for Television (NPACT)

Or. they said, it way because public broadeasting was beginning 10 si-
phon ofl viewers from commerciul stations, which depend so helvily on
mass audiences for advertising revenues.

Finally, some Administration crities said that the OTP attacks were

aimed at protecting the President’s chance for reclection in November,
which could be hurt by national, prime-time coverage ol political issues
on public stations to an extent not even approached by commercial
broadeusters,
Industry denial: During extensive interviews over the past 1Wo months,
however. no public broadeaster would make such an accusation, cven on
4 not-for-attribution basis John W. Maey Jr., president of the Corpo-
ration for Public Broadeasting, went out of his way to avoid making this
kind of allegation,

Macy was read the following quotation attributed to an unnamed
*prominent public broadcasting figure™ in the Feb. 17 issue of Newsday:
] am convinced that the W hite House is determined to eliminate all news
and public aflairs broudeasting in public TV. .. They believe that nation-
4l news and public affairs on public television are 0o independent and
Loo critical to be allowed 10 continue unmaolested.™

Macy responded with a laugh und said: “You're not going Lo get any
confirmation of that from me. They've not said that to me, and | don’t
take what | read in the paper ven seriously.”

He said that he takes OTP criticism “at face value™ and just tries to
answer each individual charge as it comes up

William E. Dyke, CPB public affairs director, was asked if he thought
the Nivon Administration wis out 10 destroy public broadeastng.

wgometimes it seems that way to me.” he said, laughing. “But I can’t
believe it.” He said the situation 1s aperavated, however, by the industry’s

react strongly against the views ol

"phcnnmcn.ll success™ and high v isibility. “When you're NOL VErY SUCCess-

ful. vou have an easier tme of it.” he said.
OTP denials: When the question of political motivation was raised with
\dministration officials, they vehemently denied any such purpuose.

Vanocur issue—The thought that Administration cricism s bused
partly on NPACT's hiring of Vanocur at §85.000 a year is “hogwash.”
said Antonin Scalia, OTP general counsel. “We were at logperheads (with
the industry ) betore 1even heard of Vanoeur.™

Commercial competition —Scalia also denied that his office’s criticism
was based at all on fears that public hroadeasting Wis taking away audi-
ences from the commercial system. The audience shares ol publi¢ stations
«till are small, he said, and may be comprised mostly of people who
would not be watching any television if it were not for the public stations

1 don‘t think they're a threat al all to advertising=supported televis-
ion.” Scatia said. "I foolish to (hink that our position has anything to
do with a threat o commereial hroadeasting
cial broadeaster express oo med fear of any threat.”™

Reelection drive = Q11" director Clay T. Whitehead was ashed o ree
spond o sugpestions that the Administration apposes pubhic broadeasting
bhecause a ghly actine and highly visihle public televiston system could

1've neser had a commier-

be i detriment to Pressdent Nivon's reelection

*1 think the best way o resportd to that.” he said, Ty to suy, st
that it's not true, and, weeond. to olfer my personal observation that 1
don't think public wWievision iy poing to clent ar pot glect the President in

I 1 don’t tink s that b a factor .
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tration  eriticism,  although  industry
officials deny  that was its purpose.

Generally, the changes will 2ive sta-

tions more control in the operation of
the system, or in other ways further
decentralize  decision making  and
authority.
CPB: The corporation’s board of di-
rectors, meeting in Anaheim, Calil.
Muarch 17 and I8, ordered a series of
actions that a CPB information mem-
orandum said  was  “designed 1o
strengthen and improve the working
relationships between noncommercial
broadcasting licensees and the board
and stall of the corporation.™

Budget  preparation—The  board
adopted a formal procedure 1o assure
station managers a voice in preparing
the CPB budget and disseminating
funds to stations,

A puanel of stution managers, still
to be numed, will muke budget rec-
ommendations to the CPB stall and
will review budget proposals before
they are submitted to the federal gov-
ernment.  After Congress appropri-
ates funds. the panel will review the
adopted  budget before  any  funds
actually are distributed.

The panel will have an even greater
voice in recommending corporation
community-service grants 1o stations.

More meetings—The board  also
promised that bourd members would
visit local stations more often in the
future, would hold two formal meet-
ings a year with station managers and
that station managers would attend
regular board mectings more often.
PBS: The Public Broadcasting Ser-
vice, headed by Gunn, also took steps
last month to broaden participation
in its operations,

Expanded board -~ The PBS board
of directors voted 1o increase its own
membership from 11 o 19, The new
bourd, whose dute of formation still
is undecided, will have 12 station rep-
resentatives (compared with siv now)
and six public members (compared
with two now). Two present members.
the president of CPB.and the presi-
dent of the Educativnal Broadeasting
Corp. in New York City, no longer
will be on the board

Evaluation panel—The board also
decided 1o
evitluation panel to review the net-
work’s over-all presentation of public-
altairs programpunye, The revies will
be made periodically, perhaps onee a
scar, of programs already sent to sta-
tions.  They  also will

establish a1 2-member

occasionally

preview controseinaial programs,

Ten members will be professional
journalists from across the country
and two will be public representatives
from the PBS board. They will look
at  public-affairs  programming  in
terms ol adequacy, fairness, profes-
sionalism and similar qualities.

Coordinator —James  C Lehrer,
news director of public television sta-
tion KERA-TV in Dallas, was named
by the board to the new position of
public-utfairs  coordinator,  He  will
seek to avoid duplication of public-
affairs programs by the many produc-
tion centers thut offer shows to the
network. He also will screen public-
alfairs programs before distribution.

Standards— Finally. the board
adopted a series of journalism stun-
dards and guidelines thut had been
drawn last November by an advisory

board headed by Elie Abel, dean of

the Columbia University Graduate
School of Journalism.

The standards stress fairness, bal-

ance, objectivity, technical accuracy
and coverage of unorthodox as well
as aceepted ideas.,
Constitution: In a speech to public
television executives in Washington
on Aprii 4, John Maucy called for a
“constitutional convention™ to help
guide the industry.

He saw it as a “series of sessions
which would gather the best minds
from within our industry to define
clearly the organizational structure,
forms ol governance and priority pur-

poses of public television 1o guide us
. through 1977 and beyond.™

He said they could be coordinated
with separate mectings of a special
industry  task force to formulate a
proposal for long-range financing.

“The need for a ‘constitution® ...
has been well demonstrated in this
past year.” Mucy said, “when our
internal stresses and strains sometimes
reached paintul proportions.”™

Planning, he said, is especially” im-
portant because of public broadeast-
ing's dependence on federal funds.

“As we receive more and more fed-
eral dollars—or muybe | should say
before we receive long-range federal
financing —we must build a complete
case justifving that expenditure of the
public’s money.”™ he suid,

Assessments Macy's statement sound-
ed much ike those that have emanated
from  the White House in recent
maonths, and it is a sign that the ma-
jor adversanies in the public broad-
casting dispute are moving together,
Lamd - Braa P Lamb, assistant to

the OTP director, said, “We're think-
ing much more along the same lines
thun we were six months ago.”™ But he
sutd the OTP sull does not feel that
the major issues have been resolved.

Macy — Macy maintained that the
recent changes had been planned for a
long time, and that they are part ol an
evolution in public broadeasting,

Furthermore, he said, *I think that
basically Mr. Whiteheud is supportive
ol public broadcasting, | think the
areas ol difference are far less than
has generally been publicized.”

Gunn—The PBS's Gunn said also
that his bouard’s recent changes had
long been planned and were designed
to put controls in the system.

“The public and the Administra-
tion have a right to know how the
system operates,” he said,

Referring to the evaluation panel,
he said, “There have got to be people
reviewing our activities. We preler to
have it done by professionals rather
than by politicians.™

Harley—The NAEB's Harley said
that the power and importance of
local stations had become more appre-
ciated by Congress and the corpora-
tion in recent weeks,

*I think this has all been very
healthy,” he said.

Legislation

Several public broadeast funding
bills are before Congress, one of them
already headed for the House floor.

The two most important bills were
introduced by Democrats shortly after
Whitehead's Miami declaration that
the Nixon Administration would not
soon ask for long-range financing.
Magnuson-Pastore: The first funding
bill, § 2765, was introduced on Oct,
28 by Sens, Warren G. Magnuson,
D-Wash., and John O. Pustore, D-
R.1. Muagnuson is chairman of the
Senate Commerce  Committee, to
which the bill was referred. Pastore is
chairman  of its  Communications
Subcommittee.

The bill merely would extend for
one year the present authorization for
the corporation, which totals S35 mil-
lion in federal funds. An aide to
Pastore said the bill was introduced
to farce some response from Congress
and the Administration,

Without such a bill, the corpora-
tion would be left without any spend-
ing authority after June 30
Macdonald bill: A much more ambi-
tious bill was introduced Nov, 16 by
Rep. Macdenald,
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Public Broadcasting and Congress’ Intent

In developing his arguments that
public  broadeasting  has
too centralized at the expense of
station autonomy, Clay T, White-
head, director of the Administra-
tion's Office of Telecommunica-
tions Policy, relied heavily on the
legislative  history ol the Public
Broadeasting Act ol 1967 (81 Stat
365).

Three documents provide most
of this history —the final report of
the Carnegie Commission on Edu-
cational  Television, released Jun.
25, 1967: Senute Report 222, issued
May 11, 1967; und House Report
572, issued Aug. 21, 1967.

Although these documents stress
a need for national leadership and
services in public  broadcasting,
they emphasize more than anything
a4 need for strong local stations.
They encourage the development
of interconnections to link all sta-
tions together, but they call for a
network much different from those
now operated by commercial
broadcasters.

There sull is strong disagreement
between  Whitehead  and  public
broudcasters  about  whether the
intent of the study commission and
of Congress actually is being fol-
lowed, but the excerpts quoted be-
low show what that intent was in
the areas of station autonomy. in-
terconnection and public alfairs.

become

Station autonomy

“The local stations must be the
bedrock upon which public tele-
vision is erected, and the instru-
ments 1o which all its activities are
referred.”™

— Carncgie report

... It should be remembered
that local stations are the bedrock
of this system and as such must be
u\pnn\i\c to the needs and desires
ol the public which they serve. It is
not intended, therelore, that these
stations be mere conduits for the
productions of other stations  or
other outside sourees.™

“We wish to state in the strongest
terms possible that it s our inten-
tion that local stations he abso-
lutely free to deternune for thems-
sehves what they should or should
not broadeast.”

= Senate report

Local stations shall retain
both the opportunity and respon-
sihility for broadeastung programs
they feel best serve theirr communis
tics.  Similarly, the local swation
wlone will muke the decision wheth-
er or not 1o participate in any inter-
connection  arrangements,  be it
state, regional or national. .

“In the same manner that the
hill strives to insulute the cor-
poration (Corporation lfor Public
Broadeasting) from  governmental
control, the bill provides and the
committee intends to see o it that
the local educational broadcasting
stations conduct their operations
without corporation interference
or control.”

— House report

Interconnection

“Ordinary networking of taped
or filmed programs, inseparably
linked with the concept of the sin-
gle signal, appears 1o the commis-
sion 10 be incompuatible in general
with the purposes of public tele-
vision. L
audience where  public television
sechs to serve dilferentiated audi-
ences. It minimizes the role of the
local station where public televi-
slon, as we see it, is 1o be as decen-
tralized as the nature of television
permits, . .. / .

“The commission consequently
proposes that public television look
to interconnection primarily as a
device for the distribution of pro-
grams. ... There would be no ex-
pectation that the programs would
be immediately rebroadeast by the
local station (although ol course
there would be nothing to prevent
such use). Instead, the local station
manager would be expected to re-
cord those programs he might later
use, ignoring the rest.

“We wish to make it clear that
what we recommend here 15 an
attitude  toward interconnection
and not a rigid set ol procedures.
Besond any doubt, public televi-
sion must be Tully prepared to use
live netwarking when the occasion
What  we  recom-
mend s simply that the ordinary
use of the swstem be tor distribu-
ton rather than networking,”

- Carncgie report

presupposes @ single

warrants

“Although the fundamental con-
cept of the noncommercial educa-
tionul  broadeasting  system envi-
stons  strong  local
hence  de-emphasizes  networking
aswe know it in commercial broad-
casting, interconnection will play a

stations  and

crucial role. We. therefore, expect
that the corporation will develop a
policy on interconnection  which
will reflect its primary purpose of
program distribution while also ree-
ognizing that occasions will urise
where live or simultaneous broad-

casting will be wurranted.™
“The corporation would use the
interconnection  facilities to  dis-
tribute and transmit programs at
all hours but each station would be
required to make its own decision
as to what program it accepts and

broadeasts and at what time
eurs were expressed (in the
hearings) that if the corporation
was given this authority it would
tend 1o develop a lived schedule,
network-type operation and thus
the local station would be placed in
a dillicult position o control elfec-

tively its broadcast schedule.™

— Senate report

“Even with respect to live simul-
tancous broadeasts, local stations
will have the absolute discretion
to decide il such programs will be
carricd at the time the corporation
has arranged for their transmis-
sion, at some other time. or not at
all.”™

— House report
Public affairs

“Muajor theatrical and  musical
productions,  documentaries  on
subjects  of national congern  or
which require a national approuach,
programs dealing on a national
sciale with public atfaies or with
news commentary, are immediate-
Iy appropriate (for natonal pro-
duction centers).”

= Carnegie report

“Particularly i the area of pub-
hie atfiirs  sour comnmutiee  feels
that noncommercial broadeasting
is uniguely hitted to obfer ainadepth
coverage and analysis which will
lead to a better mtormed and ¢n-
hghtened public.”

- Senate report




His original bill, HR 11807
by now has modified substin-
tially by committee action and e
introduced as HR 13918 <would have
extended the authorization of the cor-
poration for five years. Spending
levels would have started at $65 mil-
lion in fiscal 1973 and risen to as
much as S160 million by fiscal 1977.

Macdonald introduced his bill after
consultation with c¢orporation  offi-
cials, who considered it a major step
toward long-range funding.

The bill contained many of the very

features that Whitehead had said the
Administration did not want.
Budget request: On Jan. 24, President
Nixon committed himsell 1o extending
the authorization ol the corporation
for at least a year. In his budget re-
quest for fiscal 1973, he included $45
million for public broadcasting, a $10-
million increase over fiscal 1972

Administration olficials have point-
ed to that increase in requested funds
as proofl that Mr. Nixon supports the
concept of public broadeasting.
Iearings: The House Communications
Subcommittee held hearings on public
broadeasting on Feb. 1-3, Only White-
head opposed the Macdonald bill,

Killian— An important witness, from
the industry’s standpoint, was James
R. Killian Jr., who was the chairman
of the Carncgic Commission and who
now serves as vice chairmun of the
CPB bourd of directors.,

That  experience  made  Killian
uniquely qualified to comment on the
Administration  charge  that  public
broadeasting had developed in o man-
ner not intended by the commission.

His testimony delighted corporation
officials.

“In my view,” Killian said, “public
broadcasting has moved ahead stead-
ily in the spirit of the Carnegic Com-
mission recommendations and in ac-
cord with the wise provisions of the
Public Broadcasting Act. . ..

“At all times the corporation has
sought to honor the autonomy. inde-
pendence and diversity of local sta-
tions while evolving those gurdelines
and leadership principles which are its
corporate responsibiity under the Pub-
lie Broadeasting Act.”

Killian, wha is chairman of the cor-
poration for the Massachusetts ITnsti-
tute of Technoloey, said he was disap-
pomted  that neither
funded the corporation at the level the
commission had sugpested nor estab-
lished a trust fund

“It was the view of the Carnegie

which
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Commission—and 1 still strongly sup-
port this view — that the trust fund and
the corporation are jointly essential to
the insulation of public broadcusting
from the dangers of political control,”
he said

Killian urged the committee to ap-
prove HR 11807,

In an interview after the hearings,
John Maey said that as long as Killian
and others approved of CPB's opera-
tions, he was not so concerned about
Administration disapproval,

Macy testimony —Maey also urged
enactment ol the Macdonald bill, fle
said that while he still favored perma-
nent financing, the bill would be an
improvement over the present annual
funding

ot stress enough the impor-
tance ol public broadeasting’s knowing
where its next year's dollars will come
from,” he said.

In addition. he said. it public
broadeasting is to rise to iy full poten-

tial, it clearly needs to be freed of all
potential of outside interference, and
this freedom cannol exist in an inse-
cure financial atmosphere.™

Burch—Dcun  Burch, chairman of
the Federal Communications Commis-
sion, said his ageney does not consider
itself expert on the funding of public
broadcasting.

He said that FCC jurisdiction over
the industry does not cover financing
but is limited to the same areas as in
commercial  broadeasting, including
licensing of stations and enforcement
of the fairness doctrine,

Burch did cull for long-term flinane-
ing for public broadcasting, however,
and said the commission supported
HR 11807,

Asked by Macdonald whether he or
Whitehead spoke for the Nixon Ad-
ministration on the bill, Burch suid
that Whitehead was the spokesman.

Whitehead  testimony — W hitehead
told the subcommittee that the Admin-
istration opposed all CPB bills being
considered. In specific reference to HR
11807, he complained that the funding
was too high and that there was no
guarantee that a certain amount of
moncy would pass through the CPB
untouched on its way to local stations.

*It would heighten the local sta-
tions' sense of autonomy and inde-
pendence if they had available a stable
source of funds of a known quantity,
as a matter of statutory right and not
CPB discretion,” he said.

Whitchead said the Administration
favored a one-year extension ol CPB's
authorization. A bill to achieve that,
HR 13007, was introduced Feb, 7 as
the Administration bill.

It provides for up to $45 million in

funds for fiscal 1973, but requires that
$15 million be passed on to local sta-
tions by the CPB in accordance with a
formula set out by the bill, Each local
television station would receive a mini-
mum grant of about $30,000.
CPPB position: Spokesmen tor the pub-
lic broadeasting industry, noting the
strong bipartisan support given the
Macdonald bill so far, said they do not
evpect the Administration to fight the
bill very hard

“The Administration hias more im-
portant things to do than ool around
with this damn BIL™ said WETA'S
Taverner. 1 don’t think they're going
1o mahe an overt effort to appose this
hill.™

But industry leaders are not taking
the bill's passage for granted.  They
have been urging station  managers
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and even
and listeners to lobby tor the bull.

public broadeasting viewers

Commitlee action

The Macdonald subcommitiee and
then the full comnuttee approved @
bill soon after the hearings ended,

Although HR 13918 pledges dollars

over fewer years than the original
Macdonald bill, it stll was 2 victory
for the broadeasters and 4 defeat lor
the Administration.
Provisions: HR 13918 authorizes
spending by the corporation of up 0
$65 million in liscal 1973 and S90 mil-
lion in fiscal 1974

The original Macdonald bill, HR
11807, would have authorized CPB
spending for fve years, with the first
two years at the same levels as those in
HR 13918,

Both versions called for approprias
tions to be placed 1n o new Public
Broadeusting Fund before transier 10
the CPB. The fund would have little
effect at first, but it could be a step
toward the Carnegic Commission’s
trust fund.

Roth versions also contained a re-
quirement that the corporation pass on
1o local stations at least 30 per cent ot
the money it receives from the Tund,
There is no formula, as there is in the
Administration bill.

The final committee bill called for a
change in the makeup of the CPB
board so that five of the 15 nicmbers
would represent stations, All present
members are public representatives.”

The final version also called for up:

1o $25 million for facility grants to sta-
tions in fiscal 1973 =an increase ol S10
million over present law. Facilities
granty are distributed by the HEW
Department.

Revisions: Almost all of the revisions
of Macdonald's originul bill came n
subcommittee executive NUSNTUIES

“We went in there very closely di-
vided.™ Macdonald said, “However, |
accepted some amendments from the
Republican side which 1 think didn’t
do any injustice Lo the bill.™

Asked whether the changes were
made to accommodate the Adminis-
tration. Macdonald said:

“The only compromie was on the
period of funding. 1 had put fnve yeats
in the first bill because that is what the
But | wld them |
wasn't going to hold out for tfive. | held
out for three —as strongly as 1 could ™

Because he was concerned that Re-
pubiican jembers would

bill, he saud, he settled for twa sears.

corpoaration W anted

damape the

“But that's the only real compro-
mise.” he said, “There was no come
promise 0 the amount ol funding.
There Wwas NO COMProniise. vither,
about the composition ol the bourd. Tt
Jusl seeis W me that someone should
have thought of that a long ume ago.”

Macdonald said Rep. Clarence . 8
Brown., R-Ohio, first proposed  the
change in board membership. (On
Feb. 1. Brown had introduced 2 bill,
HR 12808, that would have curtailed
the wuthority of the corporation.)

Rep. Robert O, Tiernan. D-R.1,
also endorsed the idea, Macdonald
said. (Tiernan, whom public broad-
custers consider an ally, had intro-
duced in April a five-year funding
plan, HR 7443.)

“Brown's amendment started 1t,
Tiernan polished it and. in modesty, |
re-polished it and we came out with
the thing that you sce NOW, which
Brown agreed 10,7 Macdonald said.

“That's a strengthening  compro-
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mise,” he said, “TUwasn’t a compro-
mise to the Administration. It was @
compromise to gel an i good idea. |
just wish it had been in my original
bill.”

Votes: The final vote in the subcom-
mittee on March 16 was 8-1, with only
Rep. Jumes M Collins, R-Tex.. dis-
senting.  Seven ol the cight (Rep
Goodloe L. Byron, D-Md.. is the e\
ception) listed themselves as cospon-
sors of the reported bill, an indication
of strong bipartisan support.

The full committee approv ed the bill
with just two nunor amendments

One change. proposed by Rep.
James T. Broyhill, R-N.C., would
limit annual salaries of CPB officers
and staff 1o executive level 1= Cabi-
net rank —which now is $60,000. Pres-
ent officeholders would be exempt.
however, so thut Mucy's $65,000 sal-
ary —the only onc at CPB above the
limit = could continue. Performers and
other personnel in the rest of the in-
dustry would not be alfected.

The other amendment came [rom
Brown. It stipulates that none ol the
money granted by CPB to local sta-
tions under the 30-per cent formula
could be used for facilities. That would
ensure its use for programming and
other operating expenses.

Committee approval came on
voice vote. Macdonald said he heard
only one dissent, but when the com-
mittee report was issued April 11,
Reps. Collins and John G. Schmite,
R-Calif.. included dissenting views

Legislative prospecls

With such strong commitice
port, HR 13918 has an
chance of passing the House.

“I'm sure there will be amendments
on the Moor to weaken it by reducing
the money or keeping it 10 one year.”
said Willlam E. Duke, public alluirs
director for CPR. 1T I had to bet,
though. I'd bet it would come out
pretty much as HE T

Jim Karayn, president and gencral
manager ol the National Public Al-
fairs Center for Television (NPACT),
said that in the past “the House s
always been our dithicult place o get
legislation —not the Senate.”

This year, he said. there seems to be
a “hacklash™ o Administration criti-

sup-

excellent

cism of public broadeasting that might
help the bill in both the Touse and
Senate

Rarayn sad he was more conhident
of getting multi-year funding now than
e was two moaths ago
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Administration: The Nixon Adminis-
tration still is against the Macdonald
bill. even in its revised form.

“We think it ought to be one year,”
Whitchead said. “Two vears would
just take away uny pressure Lo come up
with a long-range financing plan.”

When asked where the pressure was
being apphied. he said, *It’s on Con-
gress, and it’s on the Administration,
and it's on CPB.™

Whitehead explained that his ollice
had two major complaints about the
first Macdonald bill that remain valid
with the revised version: the funding is
too high and there is no minimum
guarantee for cach individual station,
Macdonald: Rep. Macdonald said that
he found it incredible that Whitehead
still opposed the bill.

“Is he blind enough not to see that
he's in a lost cause?” Macdonald asked.
“1 don’t think they can come out and
say they re for it after they 've attacked
it all over the country. But il they've
got any sense —you know, they've had
two defeats, subcommittee and  full
committce, why should they risk «
third on the Moor?

1 personally, Trom I8 years experi-
ence on the Hhill, would be surprised at
their political judgment if they choose
to fizht this bl

I have no qualms in saying it will
pass the House answay, whether they
oppose it or not,

Senate: There are no signs that public
broadeasting has much 1o worry about
in the Senate

1 have discussed the committee bill
with ke
they have ransed no obgections,”™ Mae-
donald sand

1 ke Bilt docs go over ta the Senate

Members of the Senate, and

i €. P ¥
Donald V. Taverner

—and even if it does not--hearings are
certain to be held by the Senate Co-
merce Subcommittee on Communica-
tions, headed by Pastore,

An aide to Pastore, who did not
want to be identified. said he expected
the Senute commiltee to wait and see
what happens in the House. Although
Mugnuson and Pastore have their own
bill. S 2765. pending in committee,
they would prefer not to hold hearings
until the committee could consider a
House-passed bill, the aide said,

*“If the House lails to go ahead, you
may find us moving very rapidly,” he
said. “But right now, it's foolish for us
to go shead with a hearipg on our bill
and the Administration bill, when the
House has already cleared its own bill
through its committee.”

The aide said that Magnuson and

Pastore “have been chiel’ proponents
of public broadcasting since its incep-
tion.” and that they might very well
favor the two-year and other provi-
sions of the House bill. He said they
would not take a stand, however, until
the bill s before them,
Lobbying: Not wanting o take any-
thing for granted, leaders of the public
broadeasting industry have been ask-
ing ther associates to contact ther
House and Senate Members to urge
passage of the legislation.

Donald Taverner said he has been
encouraging his station’s board ol di-
rectors 1o lobby for the bill. They have
umigue opportunitics to do so because
of therr location in Wishington, he
said.

“1've been telling them, *Don’t write
to these Senators, Have cochtails with
them, Go to parties with them.” ™
toid o comvention of

Julur Moy

i

Bu i

William E. Duke |

public television managers in Wash-
ington on April 4 that they also should
try Lo gel more grass-rools support for
the industry.

*] continually hear the complaint
from our often-tested friends on Capi-
tol Hill that one of their most dilficult
problems is thut Members of Congress
rarely hear from the audiences of pub-
lic broadcasting.™

“We must [ind ways to inform our
viewers that this is vital il public
broadcasting is ever going 1o receive
the level of federal support it needs,”
he said.

New effort — At a closing session of
the convention, those attending dis-
cussed the possibility of organizing
representatives of local-station boards
for a new lobbying ellort.

Hartford Gunn of PBS suid these
board members, who usually are prom-
inent community leaders. could form
“a blue-chip effort™ toward the indus-
try's funding goals.

There was some hesitation about es-
tablishing a new, formal organization
within the industry, but the station
representatives  all seemed  to agree
that their board members could be an
important new resouree for lobbying,

Macy said the idea would be pur-
sued further with station boards,

Fortune cookie—1In what has be-
come a traditional joke between the
two  men, William  Harley  of the
NALEB handed Muaey a Chinese for-
tune cookie just belore the conference
closed April 6.

Macy opened it and read its mes-
siee Lo the conference:

“Ieas well to remember that a House
united guarantees nothing in the Sen-

745
/0971
NATIONAL
JOURSNAL
©172




THE‘WHITE HousE
"Alulnc'r&u

-

Ll
%

August 1, 1972

TO: Tom Whitehead

FROM: John Wells
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MEMORANDUM

THE WHITE HOUSE

WASHINGTON

July 19, 1972

. .

- MEMORANDUM FOR: MR, PETER FLANIGAN

FROM: 'BRUCE KEHRLI’\?A';-_-—/—

SUBJECT: Comments on Revort of
Broadcasters Meeting

Your memorandum to the President of July 1, 1972, on the "Status
of Issues Discussed in Last Week's Broadcasters Meeting'' has
been reviewed and the following comments were made:

1, Strong agreement was indicated with the third paragraph
of the first page. !

2. Approval of the measures described in the first para-
graph of the second page was indicated. :

3. The third paragraph of the secand page contains the
following note: :

”, .. But the FCC may find that the case-by-case
application of the Doctrine cannot be changed with-
out a new statutory mandate, If it proves necessary,
the OTP is prepared to draft such legislation for
your consideration,

Referring to the underlined portion, it was noted that this tactic
is favored but at a later date.

cc: H,.R, Haldeman
Alexander P. Butterfield
' DETERMINED TO BE AN

ADMINISTRATIVE MARKING
NOT Mmmmnm
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- largest political implications.
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OFFICE OF TELECOMMUNICATIONS POLICY

EXECUTIVE OFFICE OF THE PRESIDENT
WASHINGTON, D.C. 20504

December 6, 1972

’ DIRECTOR .
|

MEMORANDUM FOR |
|

Honorable John Ehrlichman
The White House

Since its inception two years ago, OTP has enabled the
Administration to play a larger role in communications policy.
Many of our accomplishments have resulted from quick reaction
to immediate problems, such as the President's concern with
television reruns and the FCC's inability to deal with the
domestic satellite issues. Now OTP is prepared to advance

a series of affirmative initiatives that can be tied to the
President's program for next year.

I believe this package is consistent with the President's
programs, restructuring government to let the private sector
play its role, and enhance rather than erode our most

important traditions regarding government and the communica-
tions media. Almost no Federal expenditures are involved,

and some budget savings could be realized. A brief summary "
of the most significant of these initiatives is attached at

Tab A. The first two (broadcasting and cable) have by far the

During the past twenty years, the communications industry has
grown rapidly and undergone great technical change. It has

' contributed greatly to GNP and had great impact on our national

life. The pace of both the economic and technical advance is
clearly going to continue to increase at even faster rates over
the next few years. Everyone -- particularly minority and
special interest groups =-- wants some type of political

or ownership control over the media; and many business interests
want a share of the new communications markets. The FCC's
procedures (like those of most Federal regulatory agencies) are
jll-suited to deal effectively with the rapid technical change
and the politically charged issues of communications.

There will, therefore, be both the opportunity and the need for
firm Administration leadership in establishing some basic
policy directions. Decisions made during the second Nixon term
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will largely determine the extent to which the benefits of

the communications revolution are realized by the public and

by industry -- and whether communications regulation by the
Federal Government will be locked into the same kind of morass
as transportation and power or whether a more competitive, free-
enterprise framework is created.

The OTP initiatives are intended to restructure government
regulation in an evolutionary way to guide the growth of
communications technology and services in keeping with two main
principles: (1) there should be more reliance on free enterprise
and competition in communications rather than monopoly and
~government regulation, and (2) bureaucratic controls over the
content of the media should be minimized. If the OTP program
can be implemented in keeping with these principles, we can
encourage the growth of at least three new multi-billion dollar
industries: the broadband cable television industry, the computer
information services industry, and the mobile communications
industry. Such growth would contribute substantially to our
economy and could help relieve unemployment in such critical
sectors as the aerospace, electronics, and the film and tele-
vision production industries.

As a result of the public broadcasting issue and our key role
in the cable TV compromise, OTP is visible politically on the

.Hill and therefore vulnerable if we do not advance a substantive
program of accomplishment. Similarly, the Administration's

image on communications matters has been colored by the network
news battle, and we need a more statesman like record of policy
development and advocacy to stand on.

-

I am sending this same package to Pete Flanigan, emphasizing
the international area, and have discussed the broadcasting
section with Chuck Colson. I believe the President should be
appraised of the overall effort, with special emphasis on
broadcasting and cable TV. JIf time permits, it would be highly
useful for me to discuss the most important aspects with you
and him. However, the most important thing is to get approval
to proceed so we can be ready to go early next year.

I would be happy to discuss this with you or to supply any

further information you need.
A s

A

Clay T. Whitehead
Attachment




I. BROADCASTING

Goal

Bring broadcast regulation more in line with our private enter-
prise media philosophy, stem the tide of demands by activist
groups for free broadcast time, and correct the anticompetitive
power of the TV networks.

Initiatives

A. Support statutory extension of broadcast license terms
to five years; place burden of proof on renewal challengers;
prohibit FCC establishment of program standards.

B. Support eventual elimination of detailed case-by-case
enforcement of the Fairness Doctrine, but only when public
confidence in broadcasting warrants and Congressional passage
is feasible (not 1973).

C. Attempt to reduce obstacles blocking establishment of
new commercial TV networks by changes in AT&T tariffs, FCC
‘networking rules, and possible antitrust actions.

Imgact

Initiatives A and B will be supported by most broadcasters,
although they would prefer a simple extension of the license
term. Minority and activist opposition would be mixed. There
is+likely to be little general public interest. Would require
some effort to get key Congressional support.

Initiative C would be opposed by all broadcasters but should
find some public and Congressional support if handled in the
positive tone of more programming diversity and competition.
Initiative A (and to a lesser extent B) is a prerequisite to

the success of C as well as to establish our credibility on
First Amendment issues.




- committee to create a statutory policy framework (now lacking)
_for the development and regulation of the cable television

place. The program will cost $25 million in FY74.

Impact

.good- chance. that some influential Congressmen and Senators,

II. CABLE TELEVISION

Goal

Create a new legislative framework for development of broad-
band cable television and the many entertainment, informational,
and educational services a new cable television industry could
provide (following Cabinet committee. report).

Initiatives

Introduce legislation following recommendations of the Cabinet

industry. This would resolve such issues as programs and
channels for pay, networking competition with broadcasting,
cross-media ownership of cable systems, and division of juris-
diction between the Federal Government and the States.

The committee recommends a pilot program to evaulate the use
of cable to deliver government services more efficiently and
to shorten the lag in bringing the technology to the market-

Assuming a moderate level of Presidential impetus, there is a

cable operators, broadcasters, and other media people would
support such legislation. Others in the cable and broadcast
industries will oppose it; but in the public's eye, they

could be depicted as protecting their narrow economic interests
by keeping'more program choice from the audience. The biggest
political issue would be "pay TV." The ability of customers

to buy programming directly by the program or by the channel
over cable is too important to allow it to be prohibited, but
it is unlikely that the Congress would pass cable legislation
that did not, in some way, retain certain program types (like
professional sports) on “"free" TV. Privacy safeguards would

be built into the legislation to counteract "Big Brother" fears.
Cable is here (10% of homes) and growing rapidly (up to 50%

of homes by 1980). Hard-line broadcasters and theater owners
are the only opponents. This is a positive initiative--costing
no tax dollars--one the President can get behind and make the
growth of cable service a Nixon accomplishment. The pilot
program will help make this a more exciting initiative, convey
movement in bringing technology to bear on government programs,
and accelerate the marketability of the new technologies.

-

e ‘ TS TV T, PR TR WA FTE Y, STty e
. |




III. DOMESTIC COMMON CARRIER INDUSTRY

Goal

Promote more efficiency and competition in the domestic
common carrier industry as new communications services arise.

Initiatives

A. Legislation to promote competition:

l. To authorize bulk leasing, brokerage, and resale
of common carrier services;

2. To require identification of the extent of cross-
subsidization among various common carrier
services and enterprises;

To include economic efficiency, as well as equity,
as a criterion for FCC approval of facilities
and rate structures;

To limit the scope of FCC jurisdiction over non-
monopoly services;

5. To extend domestic rates for telephone calls to
Hawaii and Alaska.

B. Create an interagency study group to analyze and
determine policy regarding the future role of the Bell Telephone
System in providing common carrier services in competition
with specialized competitive communications services.

ImEact

The major impact would be to increase competition to AT&T, a
move that would be vigorously opposed by that company and many
of its stockholders, but supported by major elements of the
electronics and communications industries. The public has
little love for the phone company, and the Congress would. feel
little grassroots pressure to leap into the fray to protect
AT&T's monopoly services.
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IV. INTERNATIONAL COMMON CARRIER INDUSTRY

Goal

Restructure regulation of the U.S. international common carrier
communications industry to eliminate artificial distinctions
between voice and record (data) message carriers, to enhance
the private enterprise character of Comsat, and to introduce
more competition into satellite and undersea cable construction.

Legislation Initiative to Correct Deficiencies in the
International Common Carrier Industry

A. Require the FCC to coordinate with the executive branch
so that effective government-industry agreements with foreign
governments regarding international communications facilities
can be negotiated.

B. Terminate privileged common carrier ownership and
participation in Comsat and eliminate Presidentially appointed
directors from the Board.

C. Clarify statutory guidance to the FCC for regulating
U.S. international carriers to allow more competition, redefine
the classes of such carriers to reduce the obsolete distinction
between ‘voice and ‘data communications, and to put satellites
and undersea cables on a comparable basis under law.

Impact

The Byzantine structure of the U.S. international communications

industry, as shaped by the FCC, 1s inefficient and not competi-

tive. There is almost no public perception of the issue, and

since there are only a few companies in the international

market (AT&T, RCA, ITT, Comsat, and Western Union International),

the general press is likely to interpret this mainly as an

economic decision without political overtones. Industry

opposition would probably not be uniform, and some companies

would support those parts of the initiative that benefited
Provision A may be opposed by FCC which would view

it as a transfer of some FCC power to the executive branch.

We have been under pressure from the Congress to submit our

policy since last year and have delayed as long as possible.

We will really take heat 1if we do not now proceed.




V. GOVERNMENT COMMUNICATIONS

Goal

Improve the Federal Government's own use of communications
resources to achieve national security objectives. Minimize
overlapping responsibilities, improve performance of public
safety agencies, and realize government savings in the procure-
ment of communications facilities and services.

Initiatives

A. Reorganize and streamline government .communications
and computer systems management to achieve more effective mech-

anisms for Presidential guidance, and to cut present budget and
staff levels.

1. Short-term communications management improvements:

a. replace National Communications System staff
and responsibilities with formal coordination
by the Council for Government Communications
Policy and Planning.

streamline responsibilities and functions of
Defense Communications Agency.

eliminate non-essential Department of Commerce
communications functions and shift OTP support
functions to National Bureau of Standards or GSA.

Combining communications/computer systems management.

a. assign OTP lead responsibility for computer/
communications area; to be coordinated with OMB
computer responsibilities.

establish airangements for coordination of
Executive Office computer/communications systems.

Direct ‘agencies to combine management of com-
puters and communications.

B. Establish executive branch policy for purchasing of
telecommunications services and equipment, including coordina-
tion of procedures for budgeting and frequency assignments.
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C. Coordination and consolidation of government radio
navigation systems and satellite communications systems.
|
D. Policy statement and experiment on the inclusion of

economic value in assignment of radio frequency to government
agencies. .

E. Program to determine the environmental aspects of
electromagnetic radiation.

F. Review Federal department and agency funding of
programming (including public service announcements) intended

for broadcast to the general public or for schoolroom instruc-
tional purposes.

Imgact

With the exceptions of initiatives F and G, this package is
entirely an executive branch "housekeeping" matter, and, as

.much, will have little or no outside impact. The environmental

study initiatives (F) are noncontroversial and "pro-consumer."
Initiative G could generate public controversy, since it will
be seen in part as an attempt to cut back on the HEW efforts to

.mold "child development" through TV programs. In view of a.

general public and congressional tolerance of HEW "social
engineering," the Administration could be painted as regressive
on _this issue. However, the "Big Brother" fear works for us
here .

* /

. /

/
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I. BROADCASTING

Action : I
Approve .
Disapprove
Comment
1I, CABLE TELEVISION
Action

Assuming the Cabinet committee report comes out with a responsible
policy, which can be reflected in legislation, the initiative should be
followed as discussed above. )

Approve

Disapprove

Comment

" III, DOMESTIC COMMON CARRIER

Action

The goal and the initiatives set out above should be approved as a
general approach, with OTP to prepare the legislation outlined
above and process it through the OMB clearance process for final
Administration approval.

-—

Approve

Disapprove

Comment ;
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1IV. INTERNATIONAL COMMON CARRIER INDUSTRY

Action

" The goal and the initiatives set out above should be approved as a
general approach, with OTP to prepare the legislation outlined
above and process it through the OMB clearance process for final
Administration approval.

Approve

Disapprove

Comment

V. GOVERNMENT COMMUNICATIONS

Action

Instruct OMB and OTP to develop a plan for reorganizing government
communications and computer systems management, as outlined in
Initiative A, for review and decision.by President.

_.{xppr ove _

Disapprove

Comment

Authorize OTP approach on Initiatives B through E, in coordination
with OMB, as appropriate.

Approve

Disapprove

Comment

Direct OTP to study nature and extent of government funding of
programs for broadcast to general public and for schoolroom
instruction, and report back on results and recommended action.

Approve

Disapprove

Comment
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©  OFFICE OF TELECOMMUNICATIONS POLICY P

EXECUTIVE OFFICE OF THE PRESIDENT by,
' WASHINGTON, D.C. 20504 ACTION

DIRECTOR

January 4, 1973

MEMORANDUM FOR THE PRESIDENT
ot s

. . », ;'..l-. ‘
FROM: : CLAY T. WHITEHEAD /,d/c'«w‘/ i :

- SUBJECT: - -FCC Prime Time Rule

The FCC's prime time rule precludes TV stations from

carrying network programs between 7:30-8:00 P.M. The

rule was intended to break the networks' dominance

of prime time entertainment programming and to give
Hollywood producers an opportunity to reach directly

- the mass audiences that have been the exclusive province

of the networks. '

_Contrary to the intent, the rule has hurt Hollywood and
has enhanced the networks' economic power. The rule

has hastened Hollywocd's decline by reducing union
employment and studio revenues. It has strengthened the
networks by relieving them of three and a half hours each
week of costly program production, but has not affected
their revenues. They have simply raised their advertis-
ing rates to offset the reduced time available for sale.

Although the rule has been in effect only two years, the
FCC is already considering its recision. Hollywood is
virtually unanimous for recision of the rule. The
networks have not taken such a uniform view. ABC has
been consistent in favoring the rule, since it has
benefited from it the most. NBC and CBS have cooled
significantly in opposing the rule, privately preferring
that it not be repealed by March 1, in time to affect
the fall TV season. Still, many broadcasters, including
NBC and CBS, would like to see the rule rescinded as a
matter of principle. )

Discussion:

Favoring repeal of the rule, it has: (1) hurt the
Hollywood unions and production industry; (2) resulted
in lower quality programs for the viewers; (3) failed
to break the dominance of the networks over entertain-
ment programming; and (4) intruded the FCC into station
programming judgments.

\




Opposing conciderations are that: (1) the general
prens and the public may view this as a pro-network
step, indicating that: the Administration is backing
of{f from its conccrn with network power; and (2) with
the prime time rule out of the way, it may be diffi-
cult to keep alive, in Hollywood and elsewhere, the
decp:r issuc of network power and anticompetitive
behavior. . ’

Both opposing considerations could be overcome by
havingy the FCC institute a further proceeding on net-
work dominance at the same time it repeals the prime
time rule. This could dovetail with the Justice
Department's pending network antitrust suits, by pro-
posing new regulation to deal with network power in

an effective manner. Proposals to be considered could
include mandatory access by non-network program
suppliers to network interconnection facilities, non-
exclusive affiliation agreements between networks and
loczl TV stations, and an even stronger prime time rule.

.The liollywood unions and producers, together, care
more about the repecal of this rule than about limita-
tione on network reruns, although the unions alone
prob:bly feel more strongly about reruns. But neither
the viions nor the producers support our underlying
contcsns about network power to.mold opinion with their
news an<d information programs. If we fail to convince
the FCC to repeal the rule soon, we will lose a measure
f credibility and support in Hollywood, and the networks
will see it as the Administration's inability to deliver
.for Hollywood on this issue. . .

.~ Recermendation:

On balance, I recommend that we actively urge the FCC

to rescind the prime time rule, on the grounds that it
has been ineffective in dealing with network power and
has harmed the industry and public it was to have helped.
But this should be done only if coupled with strong FCC
action on the deeper problem of network power.

APPROVE/ DISAPPROVE

*Colson, Flanigdn‘and Cole concur.
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OFFICE OF TELECOMMUNICATIONS POLICY

EXECUTIVE OFFICE OF THE PRESIDENT
WASHINGTON, D.C, 20504

February 17, 1973

MEMORANDUM FOR THE PRESIDENT / %
FROM: Clay T. Whitehead;%;/;?

SUBJECT : Reruns and the Prime-Time Rule

DIRECTOR

In your September letter to John Gavin of the Screen
Actors Guild, you agreed that something should be done
about the increase of network reruns in prime time.

You asked me to study the rerun problem and to seek a
voluntary solution from the networks before exploring
regulatory remedies. A copy of our report is at Tab A.

The study shows reruns and the unemployment they produce
to be merely symptomatic of the root problem facing the
program industry: the great economic power of the net-
works. CBS and NBC refused voluntary action; ABC was
more polite, but no more forthcoming.

We have concluded that regulatory restrictions on per-
centages would simply lead the networks to lower program
quality or to turn to foreign production. To be effective,
such direct restrictions probably would require government
rules on program quality, which we should not encourage.
Our study also showed the prime-time rule to be as large

a factor in Hollywood unemployment as reruns; my earlier
memo on that rule, which you approved, is at TAB B.

I believe we should consider the following options:

1. Make the rerun report public, with no call
for FCC action. Take no public position on
repeal of the prime-time rule.

Send the rerun report to FCC for appropriate
review, but make no recommendations as to
their action. Take a low-key public posture
that the prime-time rule should be repealed
for this fall's TV season.

Send the rerun report to FCC, with a high
visibility call for action on the rerun
problem. Call for repeal of the prime-time
rule at the same time.

DETERMINED TO BE AN
ADMINISTRATIVE MARKING
NOT NATIONAL SECURITY INFORMATION




Discussion:

Option 1 has the advantage of burying the rerun issue,
when we cannot come out forcefully for percentage re-
strictions, and avoids the image of meddling in the
FCC's prime-time proceeding. However, there is a risk
of jeopardizing Administration credibility on these
issues, given your personal commitment to Gavin, the
networks' recalcitrance on the rerun issue, the impor-
tance of prime-time rule repeal to Hollywood, and my
public criticism of the prime-time rule following your
approval of our position on this matter.

Option 2 defers the rerun issue by having the FCC study

it, while still keeping the spirit of your commitment to
Hollywood. The publicity of an FCC review would keep the
pressure on the networks at least to avoid future rerun
increases. Hollywood would be pleased by our taking a
public position in favor of the prime-time rule's repeal.
However, the unions want more vigorous action on reruns, and
this option seems to duck somewhat our rerun commitments.
The press will see this as Administration economic pressure
to achieve political ends.

Option 3 has the same advantages of Option 2, but the
higher visibility exacerbates the negative side of that
option. Even though CBS and NBC are on record for repeal
of the prime-time rule, calling attention to our involve-
ment in both issues could lead the press to see this as a
serious intrusion into network program content. While
this would keep the pressure on the networks, it could
unnecessarily fuel the criticism of the Administration as
being anti-First Amendment.

Recommendation:

On balance, I recommend that we follow the low-key, public
position approach of Option 2, which keeps the heat on the
networks. We must, however, take this position no later
than February 20, since reply comments in the FCC's prime-
time proceeding are due on February 26, and any later
announcement by us would cause a delay. Such a delay would
effectively preclude FCC recision of the prime-time rule

in time for next fall's TV season. My February 20 "over-
sight'" hearing before Senator Pastore offers a good forum
for us to take this type of public position, since it would
be submerged in the overall hearings.

APPROVE DISAPPROVE OTHER

ey e g s e e
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THE WHITE HOUSE

WASHINGTON

January 18, 1973

MEMORANDUM FOR: THE PRESIDENT
RN Vg
FROM: CHARLES COLSON

SUBJECT: Attached Drummond Column

There has been a great deal of press attention on the so-called
Whitehead Bill and the Whitehead speech. Most of it generated

by the networks has been quite negative. The most perceptive
supporting analysis was written by Roscoe Drummond. It is

really a brilliantly simple explanation of the problem and points
out the complete failure of the logic of the network position.

In view of the controversy that the Whitehead speech has generated,
you might be interested in reading our side of the case as
Drummond has presented it.
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RELEASE DAfR: Friduy; January J19; 1973
YON TV PROTESTETH ’i.‘(’)() MUCH
by Roscoe Drummond
WASHINGTON-~It is hard to undexstand w‘ny. the

network TV news people fly into such a tizzy when anybody in
f
&

government criticizes their produc?.

why should TV broadcasting executives, whose
networks dispense so much>dissontinq opinion; ‘yelp as if the
sky was falling whenever somebody in government counters with!
a dissenting opinion?

And when the TV spokcsmen}eply,thcy usually do so
not with reasoned argument but by accusing critics of being
creeping repressionists whé want to wipe out freedom of the
press.

They protesteth too much. ' Such extreme

sensitivity suggests a degree of guilt which makes then

- "

worried that the TV public might think too much about balance '

and fairness in TV news broadcasting.
Isn't it a pretty healthy thing for the public to
think about these things? They are the consumers. In the end

they can do much to compel more balance in network news.

-
. .

Perhaps they need their own ‘Ralph Nader--outside of
government critics such as Vice President Spiro Agnew and Clay

Whitehead. . —-more -




Los Angeles, California
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page Two.. _THE DRUMMOND COLUMN. : .Januaxy - . Whitehead.

The latest development, which threw the ne twork
spokesmen into a rage of protest, concerns amendments to the
Communications Act proposed by the White louse.

They like two of them and are furiously against the
ERra . One extends station liccns?s from three to five years.

like that.

Another stipulates that no applicant for an existing
station license will be heard by the FCC unless the license
has already been removed. They like that.

The third propouai states'that any station which

uses network news must be responsible for what it uses. The

networks don't like it. Vz@k}/rva

{

For the 1life of me I can't see why such a provision

is not entirely reasonable. It pardllcls print media law.
Network news is like the Associated Press and the

Newspapers which print AP ox UPI news are responsible for what

they print. They can be sued for libel and it's no defense to

say that the papers are only printing what the press associations
- g C)

send them.

Furthermore, the proposed legislation on station
. . . * e 9 . 5 ~ - ’ .
responsibility duplicates existing FCC powers. If the White

House aide who drafted the amendment had consulted with the

. v L]

-
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rage Three...THE DRUMMOND COLUMN...January 19...proposing it.

Ld
But the fact that the Administration proposal
neither adds nor subtracts from the FCC's authority does not

keep the TV media from calling it a "threat"” and an attempt

to make station licensing a "political football.”
g

o

2
Y
The evidence is quite the contrary. The law which g2

makes individual stations responsible for the network

broadcasting they use has been operative since 1934 when the
present Communications Act was passed by Congress.
4

Question: How many times has the FCC revoked or
refused to renew a station license because it wanted to censor
the news?

Answer: Zero; never in the history of the commission._;/

‘ £ . ¢

A

same applies to the years when Nixon appointees comprised ﬁ
majority of the commission.

Should government officials criticize network news

calling some of it "ideological plugola"? Why not? There's

plenty of criticism of government officials by network

newscasters. Can't the broadcasters take it as well as
dish it out? It's healthy and good for both.
If there was any attempt to censor broadcast news
1 would fight it as vigorously as ‘I would fight &ensoxship. of
the press. But the publi& has a right to balance and fairness

in comment and reporting.

_Copvright 1973, LOS Angeles Times
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THE WHITE HOUSE

WASHINGTON

January 18, 1973

MEMORANDUM FOR: THE PRESIDENT /

FROM: CHARLES COLSON .
SUBJECT: Attached Drummond Column

There has been a great deal of press attention on the so-called
Whitehead Bill and the Whitehead speech. Most of it generated

by the networks has been quite negative. The most perceptive
supporting analysis was written by Roscoe Drummond. It is

really a brilliantly simple explanation of the problem and points
out the complete failure of the logic of the network position.

In view of the controversy that the Whitehead speech has generated,
you might be interested in reading our side of the case as
Drummond has presented it.




s whtiah\ s
PN NMOND

s et

Loy Apeeles Times Syndicars. [ Loy Angeles. Celiforsia
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YON TV PROTESTETH TOO MHUCH
by Roscoe Drummond
WASHINGTON--It is hard to undexstand why the

network TV news people fly into such a tizzy when anybody iﬁﬁ

, ¢
/

government criticizes their product.
Wﬁy should TV broadcasting executives, whose
networks dispehse so much dissenting opinion; yelp as if the |

sky was falling whenever somebody in government counters witht

a dissenting opinion?

And when the TV'spokesmen}eply,they usually do so

not with reasoned argument but by accusing critics of being

creeping repressionists who want to ‘wipe out freedom of the

]
press.

They protesteth too much. = Such extreme

sensitivity suggests a degree of guilt which makes them

worried that the TV ﬁublic might think too much about balance :

and fairness in TV news broadcasting. ks L

Isn't it a pretty healthy thing for the public to

|

“d N g | - e
think about these things? They are the consumers. In the end

they can do much to compel more balance in network news.

. Perhaps they need, theix own-Rélph Nader--outside of
government critics such as Vice President Spiro Agnew and Clay

Whitehead. E -more-
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Page Threc...THE DRUMMOND COLUMN.h.January 19...proposing it.
But the fact that the Administration proposal

neither adds nor subtracts from the FCC's authority does not

keep ehc TV media from calling it a "th:eat“ and an attempt

to make station licensing a "political'football."

* ' *

‘“\

The evidence is quite the contrary. Lhe law which hﬁ

.

makes individual stations responsible for the network
broadcasting they use has been operative since 1934 when the

present Communications Act was passed by Congress.

‘/. ‘ 3 . ’Q
Questlon- How many times has the FCC revoked or =

efused to renew a statlon license because it wanted to censor

the news?

Ny ®

Answer: Zero; never in the history of the conmLSSLOn.,&/
. : A
The same applies to the years when Nixon appointees comprlsed g
the majority of the commission.

Should government officials criticize network news,

calling some of it vjdeological plugola"? Why not? There's ;

plenty of critieism of go;ernment officiais by network
newscasters. Can't the broadcasters’ take it as well as
dish it out? It's healtﬁy.and good for both.
" 1f there was any attempt to censor broadeast news
I would fighﬁ it as vigorously as I would fight écn$9rshib.of

the ﬁrcss. But the public has a right to balance and fairness

in comment and reporting.
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OFFICE OF TELECOMMUNICATIONS POLICY ELabamert
EXECUTIVE OFFICE OF THE PRESIDENT

WASHINGTON, D.C. 20504 ACTION

January 4, 1973

MEMORANDUM FOR THE PRESIDENT

P

_ antf s S
FROM: - CLAY T. WHITEHEAD /,’/"’/f 7 _

SUBJECT: - -FCC Prime Time Rule

The FCC's prime time rule precludes TV stations from
carrying network programs between 7:30-8:00 P.M. The
rule was intended to break the networks' dominance

of prime time entertainment programming and to give
Hollywood producers an opportunity to reach directly

the mass audiences that have been the exclusive province
of the networks.

_Contrary to the intent, the rule has hurt Hollywood and
has enhanced the networks' economic power. The rule

has hastened Hollywood's decline by reducing union
employment and studio revenues. It has strengthened the
networks by relieving them of three and a half hours each
week of costly program production, but has not affected
their revenues. They have simply raised their advertis-
ing rates to offset the reduced time available for sale.

Although the rule has been in effect only two years, the
FCC is already considering its recision. Hollywood is
virtually unanimous for recision of the rule. The
networks have not taken such a uniform view. ABC has
been consistent in favoring the rule, since it has
benefited from it the most. NBC and CBS have cooled
significantly in opposing the rule, privately preferring
that it not be repealed by March 1, in time to affect
the fall TV season. Still, many broadcasters, including
NBC and CBS, would like to see the rule rescinded as a
matter of principle.

Discussion:

Favoring repeal of the rule, it has: (1) hurt the
Hollywood unions and production industry; (2) resulted
in lower quality programs for the viewers; (3) failed
to break the dominance of the networks over entertain-
ment programming; and (4) intruded the FCC into station
programming judgments.




-2"_

Opposing considerations are that: (1) the general
press and the public may view this as a pro-network
step, indicating that the Administration is backing
off from its conccrn with network power; and (2) with
the prime time rule out of the way, it may be diffi-
cult to keep alive, in lollywood and elsewhere, the
decp:r issuc of network power and anticompetitive
behavior. 1 .

Both opposing considerations could be overcome by
havinj the FCC institute a further proceeding on net-
work dominance at the same time it repeals the prime
time rule. This could dovetail with the Justice
Department's pending network antitrust suits, by pro-
posing new regulation to deal with network power in

an effective manner. Proposals to be considered could
include mandatory access by non-network program :
suppliers to network interconnection facilities, non-
exclusive affiliation agreements between networks and
loczl TV stations, and an even stronger prime time rule.

.The liollywood unions and producers, together, care

more about the repcal of this rule than about limita-
tione on network reruns, although the unions alone
preb:bly feel more strongly about reruns. But neither
the vaions nor the producers support our underlying
convcrns about network power to.mold opinion with their
news and information programs. If we fail to convince
the ICC to repeal the rule soon, we will lose a measure
of credibility and support in Hollywood, and the networks
will see it as the Administration's inability to deliver
.for Hollywood on this issue. : '

.- Recermendation:

On balance, I recommend that we actively urge the FCC

to rescind the prime time rule, on the grounds that it
has been ineffective in dealing with network power and
has harmed the industry and public it was to have helped.
But this should be done only if coupled with strong FCC
action on the deeper. problem of network power.

APPROVE/ DISAPPROVE

*Colson, Flanigamand Cole concur.




THE WHITE HOUSE

WASHINGTON

January 18, 1973

MEMORANDUM FOR: THE PRESIDENT /

FROM: CHARLES COLSON i
SUBJECT: Attached Drummond Column

There has been a great deal of press attention on the so-called
Whitehead Bill and the Whitehead speech. Most of it generated

by the networks has been quite negative. The most perceptive
supporting analysis was written by Roscoe Drummond. It is

really a brilliantly simple explanation of the problem and points
out the complete failure of the logic of the network position.

In view of the controversy that the Whitehead speech has generated,
you might be interested in reading our side of the case as
Drummond has presented it.
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YON TV PROTESTETH TOO MUCH l
by Roscoe Drummond

WASHINGTON--It is hard to understand why'the

to such a tizzy when anybody iq;

&

network TV news people fly in

government criticizes their product.

Wﬁy should TV broadcasting executives, whose

networks dispehse so much dissenting opinion; yelp as if the

sky was falling whenever somebody in government countexs witht

a dissenting opinion?
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And when the TV'spékesmen}eply,they usually do so

jtics of being

not with reasoned argument but by accusing cr
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t freedom of the
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creeping repressionists who want to ‘wipe ou
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press.

They protesteth too much. = Such extreme
sensitivity suggests a degree of guiit which makes them

worried that the TV bublic might think too much about balance '

and fairness in TV news broadcasting.

Isn't it a pretty healthy thing for the public to

i oty - s
think about these things? They are the consumers. In the end

they can do much to compel more balance in network news.

- -

Perhaps .they need their own-Rélph Nader--outside of

\

government critics such as Vice President Spiro Agnew and Clay
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But the fact that the Administration proposal
neither adds nor subtracts from the FCC's authority does not

keep the TV media from calling it a "threat" and an attempt

to make station licensing a “political'football."

x : o ' T

The evidence is quite the contrary. The law which

.

makes individual stations responsible for the network
broadcasting they use has been operative since 1934 when the

present Communications Act was passed by Congress.

ra , . o
Question: How many times has the FCC revoked ox

‘refused to renew a station license because it wanted to censor

the news? | .

Answer: Zero; never in the history of the commission..y:

- : . A
The same applies to the years when Nixon appointees comprised ;

the majofiﬁy of the commiséiop.

Should governmen£ officials criticize network news,
calling some of it "ideological plugola"? Why not? ?here's
plenty of critiéism of go;ernment officials by network
newscasters. Can't the broadcasters'také'it as well as
dish it out? It's healthy. and good for both.

If there was any_attcmpt to censor broadcast news
I would fight it as vigorously as ‘I would fight &engorship. of
the ﬁrcss. But the publié ha; a righﬁ go balance and fairness

in comment and reporting.




OFFICE OF TELECOMMUNICATIONS POLICY

EXECUTIVE OFFICE OF THE PRESIDENT
WASHINGTON, D.C. 20504

January 25, 1973

MEMORANDUM FOR

Honorable Ken Dam
Assistant Director
Office of Management and Budget

Attached is a copy of my memorandum to John Ehrlichman
outlining OTP initiatives. As you can see, aside

from direct responsibility for the Government's

‘own communications and certain politically sensitive
policy initiatives, the bulk of the substantive
material falls principally in the economics line.

Also attached is a possible division of coordinating
responsibilities. i

As we discussed on the phone, I think we should

get together to talk about this before any irreversible
decisions get made.

-

Pt

Clay T. Whitehead

Attachments

DO Records
DO Chron
Whitehead (2)
BME Subject
BME Chron
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DIVISION OF COORDINATING RESPOHSIBILITILS

Shultz legislation or ragulatory practices
~affecting communications generally

radio-spectrum allocation

cable television development

the television program production
industry

ragulation of the domestic common
carrier industry

gfowth of competitive communications
services

domestic communication satellite systems

international communications industry
structure

Flanigan/ INTELSAT and other international com-
Kissinger munication issues

foreign ralations aspects of such matters
as the sale of communications eguipment
to China and Iron Curtain countries

international negotiations on communica-
tions policy and facilities

Others broadcast requlatory policy
broadcast license renewal legislation
public broadcasting
governnent communications systems

emargency communications




OFFICE OF TELECOMMUNICATIONS POLICY

EXECUTIVE OFFICE OF THE PRESIDENT
WASHINGTON, D.C, 20504

DIRECTOR

January 25, 1973

MEMORANDUM FOR

Honorable Ken Dam
Assistant Director
Office of Management and Budget

Attached is a copy of my memorandum to John Ehrlichman
outlining OTP initiatives. As you can see, aside

from direct responsibility for the Government's

own communications and certain politically sensitive
policy initiatives, the bulk of the substantive
material falls principally in the economics line.

Also attached is a pOSSlble division of coordinating
responsibilities.

As we discussed on the phone, I thihk we should

get together to talk about this before any irreversible

decisions get made.

Clay T. Whitehead

Attachments

cc: DO Records
DO Chron
Whitehead (2) ' .
BME Subject P
BME Chron
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DIVISION OF COORDINATING RESPONSIBILITIES

Shultz legislation or regulatory practices
affecting communications generally

radio spectrum allocation
cable television development

the television program production
industry

regulation of the domestic common
carrier industry

growth of competitive communications
services

domestic communication satellite systems

international communications industry
structure

Flanigan/ INTELSAT and other international com~
Kissinger munication issues

foreign relations aspects of such matters
as the sale of communications equipment
to China and Iron Curtain countries

international negotiations on communica-
tions policy and facilities

broadecast regulatory policy

broadcast license renewal legislation
public broadcasting
government communications systems

emergency communications
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OFFICE OF TELECOMMUNICATIONS POLICY

EXECUTIVE OFFICE OF THE PRESIDENT
WASI{INGTON, D.C. 20504

January 25, 1973

MEMORANDUM FOR
Honorable Ken Dam
Assistant Director
Office of Management and Budget

"Attached is a copy of my memorandum to John Ehrlichman
outlining OTP initiatives. As you can see, aside

from direct responsibility for the Government's

‘own communications and certain politically 'sensitive
policy initiatives, the bulk of the substantive
material falls principally in the economics line.

Also attached is a possible division of coordinating
responsibilities. s

As we discussed on the phone, I think we should

get together to talk about this before any irreversible
decisions get made.

b

Clay T. Whitehead

Attachments

DO Records
DO Chron
Whitehead (2)
BME Subject
BME Chron
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DIVISION OF COORDINATING RESPOASIBILITILS

Shultz legislation or regulatory practices
~affecting communications generally

radio-spectrum allocation
cable television development

the television program production
industry

regqulation of the domestic common
carrier industry

growth of competitive communications
services

domestic communication satellite systems

international communications industry
structure

Flanigan/ INTELSAT and other international com-
Kissinger munication issues

foreign relations aspects of such matters
as the sale of comnmunications eguipment
to China and Iron Curtain countries

international necotiations on communica-
tions peolicy and facilities

Others broadcast requlatory policy
broadcast license renewal legislation

public broadcasting

governnent communications systems

emargency communications




OFFICE OF TELECOMMUNICATIONS POLICY

EXECUTIVE OFFICE OF THE PRESIDENT
WASHINGTON, D.C. 20504

January 28, 1974

DIRECTOR
MEMORANDUM FOR BRAD PATTERSON

As discussed.

Again, I would urge that the President take

no position at this time on the Cabinet
Committee's recommendations, nor in any way
make any statement, positive OT negative,

with regard to the report or the future of
cable. The appropriate time for the President
to take such a position is when legislation

is actually submitted to the Congress.

If there is any pressure to go beyond the
attached, please let me know.

Clay T. Whitehead

Attachment

¢c: . Ray Price
Ken Cole
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For Inclusion in the President's State of the Union Message

I have received and am reviewing the Cabinet Committee's
Report on Cable Communications. The Committee was formed
at my request in June 1971 to develop proposals for a
comprehensive, national policy on cable communications.
I have asked the Director of Telecommunications Policy
to prepare legislation to move toward the adoption and
implementation of a national cable policy. I expect to
forward such legislation to the Congress in the near future,
in order to encourage the Congress to review carefully the
~issues cable presents the Nation and to further encourage
the widespread national debate on these issues that the
Cabinet Committee thought so important.
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THE WHITE HOUSE

WASHINGTON

!
January 31, 1973
|

|

MEMORANDUM FOR: CLAY WHITEHEAD

FROM: - W. RICHARD HOWARD

Chuck Colson asked me to send you the attached for your

action. As you can see the President has approved your
recommendation. !




MEMORANDUM

-

THE WHITE HOUSE

WASHINGTON

January 26, 1973

WW

ME MORANDUM FOR: MR. CHUCK COLSON
%

FROM: BRUCE KEHRLIGE

SUBJECT: 2 FCC Prime Time Rule

The attached memo to the President from Clay Whitehead has
been reviewed and his recommendation was approved.

Please follow up with the appropriate notifications.

Thank you.

cc: H.R, Haldeman
Peter Flanigan
~ Ken Cole

DETERMINED TO BE A
ADMINISTRATIVE MARKIRG
NOT NATIONALSECURITY INFORMATION




OFFICE OF TELECOMMUNICATIONS POLICY

EXECUTIVE OFFICE OF THE PRESIDENT
WASHINGTON, D.C. 20504 ACTION

Januéry 4, 1973
l

FROM: CLAY T. WHITEHEAD [yusr??

' DIRECTOR

MEMORANDUM FOR THE PRESIDENT

SUBJECT: FCC Prime Time Rule

The FCC's prime time rule precludes TV stations from
carrying network programs between 7:30-8:00 P.M. The
rule was intended to break the networks' dominance

of prime time entertainment programming and to give
Hollywood producers an opportunity to reach directly

the mass audiences that have been the exclusive province
of the networks.

Contrary to the intent, the rule has hurt Hollywood and
has enhanced the networks' economic power. The rule

has hastened Hollywood's decline by reducing union
employment and studio revenues. It has strengthened the
networks by relieving them of three and a half hours each
week of costly program production, but has not affected
their revenues. They have simply raised their advertis-
ing rates to offset the reduced time available for sale.

Although the rule has been in effect only two years, the
FCC is already considering its recision. Hollywood is
virtually unanimous for recision of the rule. The
networks have not taken such a uniform view. ABC has
been consistent in favoring the rule, since it has
benefited from it the most. NBC and CBS have cooled
significantly in opposing the rule, privately preferring
that it not be repealed by March 1, in time to affect
the fall TV season. Still, many broadcasters, including
NBC and CBS, would like to see the rule rescinded as a
matter of principle. ;

Discussion:

Favoring repeal of the rule, it has: (1) hurt the
Hollywood unions and production industry; (2) resulted
in lower quality programs for the viewers; (3) failed
to break the dominance of the networks over entertain-
ment programming; and (4) intruded the FCC into station
programming judgments.
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Opposing considerations are that: (1) the general

prens and the public may view this as a pro-network

step, indicating that the Administration is backing

of{ from its concern with network power; and (2) with

the prime cime rule out of the way, it may be diffi-
cult to keep alive, in Hollywood and elscwhere, the
deor issuce of network power and anticompetitive
‘behavior. g ‘

Both opposing considerations could be overcome by
havinjy the FCC institute a further proceeding on net-
worl dominance at the same time it repecals the prime
time rule. This could dovetail with the Justice
Department's pending network antitrust suits, by pro-
posing new regulation to deal with network power in

an effective manner. Proposals to be considered could
include mandatory access by non-network program
suppliers to network interconnection facilities, non-
exclusive affiliation agreements between networks and
loczl TV stations, and an even stronger prime time rule.

The liollywood unions and producers, together, care

morec about the repcal of this rule than about limita-
tionc on network reruns, although the unions alone
prob:bly feel more strongly about reruns. But neither
the viions nor the producers support our underlying
conccrns about network power to mold opinion with their
news and information programs. If we fail to convince
the ICC to repeal the rule soon, we will lose a measure
of credibility and support in Hollywood, and the networks
will see it as the Administration's inability to deliver

.for liollywood on this issue.

.. Recermendation:

On balance, I recommend that we actively urge the FCC

to rescind the prime time rule, on the grounds that it
has heen ineffective in dealing with network power and
has harmed the industry and public it was to have helped.
But this should be done only if coupled with strong FCC
action on the decepexr, problem of network power.

APPROVE/ DISAPPROVE

*Colson, Flanigam—and Cole concur.
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MEMORANDUM FOR: CLAY WHITEHEAD

- FROM: . W. RICHARD HOWARD

.Chuck Colson .asked me to send you the attached for your

action. As you can see the President has approved your

recommendation. |
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l\:iEMORANDUM

 THE WHITE HOUSE

WASHINGTON

* January 26, 1973

—ADNMINISTRATIVELY-CONTIDENTIAL

ME MORANDUM FOR: MR. CHUCK COLSON

%
FROM: BRUCE KEHRLTGY

SUBJECT: . 'ECC Prime Time Rule

The attached memo to the President from Clay Whitehead has
been reviewed and his recommendation was approved.

Please follow up with the appropriate notifications.
Thank you.

.y .
L AR B Db e

" ¢ce: H.R, Haldeman
Peter Flanigan
. Ken Cole

" .-PETERMINED TO BE AN
ADMINISTRATIVE MARKING
NOT NATIONAL SECURITY INFORMATION




Y L5

RS L

27 K3 SO

v

-l o ’

OFFICE OF TELECOMMUNICATIONS POLICY

EXECUTIVE OFFICE OF THE PRESIDENT .
: .WASHINGTON. D.C. 20504 ACTION

Januéry 4, 1973
l

MEMORANDUM FOR THE PRESIDENT |

" DIRECTOR

£

. “%y‘x}:/'—
Y /:/'v’/
FROM: Y T. WHITEHEAD //" ¥

SUBJECT : FCC Prime Time Rule

!

The FCC's prime time rule precludes TV stations from
carrying network programs between 7:30-8:00 P.M. The
rule was intended to break the networks' dominance

of prime time entertainment programming and to give
Hollywood producers an opportunity to reach directly

the mass audiences that have been the exclusive province
of the networks.

Contrary to the intent, the rule has hurt Hollywood and
has enhanced the networks' economic power. The rule

has hastened Hollywocod's decline by reducing union
employment and studio revenues. It has strengthened the

'“wnetWOrkS~bY;relieVingﬁthemvofﬂthyﬁgﬁand,éwhélfwnqq;§;gach‘
‘week of ‘costly program production, but has not affected’ ™

~ their revenues. They have simply raised their advertis-

ing rates to offset the reduced time available for sale.

Although the rule has been in effect only two years, the
FCC is already considering its recision. Hollywood is
virtually unanimous for recision of the rule. The
networks have not taken such a uniform view. ABC has
been consistent in favoring the rule, since it has
benefited from it the most. NBC and CBS have cooled
significantly in opposing the rule, privately preferring
that it not be repealed by March 1, in time to affect
the fall TV season. Still, many broadcasters, including
NBC and CBS, would like to see the rule rescinded as a
matter of principle. '

Discussion:

Favoring repeal of the rule, it has: (1) hurt the
Hollywood unions and production industry; (2) resulted
in lower quality programs for the viewers; (3) failed
to break the dominance of the networks over entertain-
ment programming; and (4) intruded the FCC into station
programming judgments.

Sy
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Opposing considerations are that: (1) the general
press and the public may view this as a pro-network
step, indicating that the Administration is backing
off from its concern with network power; and (2) with
the prime time rule out of the way, it may be diffi-
cult to keecp alive, in Hollywood and elscwhere, the
deo::r issuc of network power and anticompetitive

‘behavior.

i

Both opposing considerations could be overcome by

~having the FCC institute a further procecding on net-

work dominance at the same time it repeals the prime
time rule. This could dovetail with the Justice
Department's pending network antitrust suits, by pro-
posing new regulation to deal with network power in

an effective manner. Proposals to be considered could
include mandatory access by non-network program :
suppliers to network interconnection facilities, non-
exclusive affiliation agreements between networks and
local TV stations, and an even stronger prime time rule.

The liollywood unions and producers, together, care
more about the repcal of this rule than about limita-
tione on network reruns, although the unions alone

. prob:bly feel moxe strongly about reruns. But neither
Pport our unaerlylng v g

the viions nor the. producers’ .su _
concc rns about network power to mold opinion with their
news and information programs. If we fail to convince
the FCC to repeal the rule soon, we will lose a measure
of credibility and support in Hollywood, and the networks

will see it as the Administration's inability to deliver

.for lollywood on this issue.

:Reccmmendation:

On balance, I recommend that we actively urge the FCC

to rescind the prime time rule, on the grounds that it
has becen ineffective in dealing with network power and
has harmed the industry and public it was to have helped.
But this should be done only if coupled with strong FCC
action on the dceper, problem of network powver.

APPROVE/ DISAPPROVE

*Colson, Flanigan'and Cole concur.
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MEMORANDUM FOR THE RECORD
SUBJECT: Meeting with the President, February 5, 1973,
H. R. Haldeman, Charles Colson, Clay T. Whitehead
The President opened the meeting saying how much he
admired and appreciated the efforts Mr. Whitehead had made in
recent months, particularly with respect to the problem of the
networks in broadcasting. He indicated that this was a most
serious problem that had to be pursued vigorously but one in
which we were up against formidable adversaries. He stated
that some in the White House did not share his view of the
priority of this problem but that he wanted a clear staffing
pattern established so that once decisions were made everyone
in the Administration would be on board in public statements
because we could not afford to appear indecisive.
The President requested Mr. Haldeman to hold an
immediate meeting with Messrs. Colson, Shultz, Ehrlichman,
and Whitehead to agree on coordination arrangements, to be
Messrs.
followed by a meeting including /Klein, Ziegler, Buchanan,

Moore, and Garment to discuss the directions being taken and

make sure everyone was on board.
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The OTP broadcasiing license renewal bill was discussed,

and the President indicated he favored that general approach in

response to broadcaster problems with the current licensing
scheme. He agreed with Mr. Whitehead's strategy that we
should insist on broadcast industry support in improving network

news in return for our vigorous pursuit of this bill. He also

expressed agreement with the strategy of both seeking and
professing First Amendment goals in broadcasting whille at the
same time working privately to get more exercise of local
broadcaster responsibility and a wider range of points of view
on TV news.

Cable television was discussed as the most likely long-run
solution to many of the problems brought about by the current

Messrs.
network dominance of broadcasting. / Whitehead, Colson, and

/

Haldeman all felt this should come as soon as possible, and the
President generally agreed. He asked that the report of the
Cabinet committee on cable television'be forwarded as soon as
possible.

The prime-time rule was discussed briefly, and the

reasons behind the President's recent approval that we seek repeal
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of the rule were also discussed briefly. The President reaffirmed
his view that we should oppose the fundiné of controversial public
affairs programming with tax dollars. Mr. Whitehead expressed
concern that the various parts of the public television field were
tearing themselves apart and that because of the strong tendencies

to produce one-sided political affairs programming

he felt that it may become necessary in the future to eliminate

the use of Federal tax monies to fund public television programming.

The President appreciated that such steps might become necessary.
The meeting closed with the President reaffirming his

concern that the Administration speak with one voice in these

areas and stressing the need to establish a coordination mechanism

to make sure that everyone in the White House ''got the word' on

broadcasting matters and to assure that the rest of OTP's

communications programs received prompt staffing.




OFFICE OF TELECOMMUNICATIONS POLICY

EXECUTIVE OFFICE OF THE PRESIDENT
WASHINGTON, D.C. 20504

March 27, 1973

MEMORANDUM FOR THE RECORD
FROM: Clay T. Whitehead

‘We were advised by the White House today that

the President still sees serious dangers in the
existence of a Federally-funded broadcasting
network. He is strongly opposed to control of the
interconnect and its scheduling anywhere other than
with CPB since that is the entity responsible to
the Congress by law for the use of Federal funds.

. :The. effort.Mr. Curtis.,is making to.seek more .. .
involvement by the boards of local public broad="""* =+
cast stations and a more active partnership with
them in funding programs has much good in it.

But the President would have to oppose that plan
and Mr. Curtis personally, both strongly and
openly, unless the principles of board responsi-
bility and of safeguarding against excessive

control by private organizations are clearly
incorporated.




President sees serious danger in existence of Federally
funded network. '

Is strongly opposed to control of interconnect scheduling
anywhere other than CPB as entity response by law.

This effort has much good in it, but he would have to
oppose it and you openly unless B At P e
BABNELROS Gt AeEn Phad v ba

Best if you would pass over this in hearing as still
under discussion.
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THE WHITE HOUSE

WASHINGTON

March 23, 1970

MEMORANDUM FOR MR, EHRLICHMAN

Subject: Mcmorandum for the Precsident
’ re the postal strike

Attached is a draft memorandum for the President
describing an option for dealing with the postal strike that
also would help us achieve longer-run postal reform. -

The memo asks whether the President wants this option
developed in detail, You may wish to make that decision
yourself, but I would think it would help greatly in
developing such an option to have an expression of his
interest,

Paul McCracken agrees this is a good idea and will be

sending you a scparate memo.

s

e

Clay T. Whitehead
Special Assistant
to the President

Attachment

cc: Mr, McCracken
Mr, Flanigan
Mr., Cashen )
" Mr, Whiteheads"
- Central Files

CTWhitehead:ed
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THE WHITE HOUSE

WASHINGTON

INFORMATION

Postal strike

DRAFT 3/23/70 ’

" MEMORANDUM FOR THE PRESIDENT

The postal strike presents a unique opportunity to hasten postal
reform, On Wednesday, the Postmaster General permitted
competitive private mail carriers to operate in the strike areas,
You could extend this action nationwide indefinitely to. encourage
the development of orderly and efficient private mail operations,
although you might have to ask Congress to certify that authority.

Some of the advantages of such an action would be the following:
1) Competitive private carriers would at least partly

meet your pledge ''to see to it that the mails will
go through i AddlLLOh'(l]. private companies would

U ire BB o Y e P dsources Phmioviiig thail duiing thew v witea-,

strike if they knew they would not become illegal
overnight,

2) Competitive private carriers will work to the
advantage of most postal employees and most users
of the mail, Postal employecs will gain new job
alternatives, some of them better than their present
opportunities,

3) Competitive private carriers will move a long way
toward putting the U, S. Post Office out of business.

4) Such action would probably receive widespread support
in view of the nced to deal decisively with such a
major strike of public service employees and the
precedents that will inevitably be established.
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The major disadvantage appears to be that some postal union

leaders would be angry; they have already warned private
carriers not to attempt to break the strike.

Would you like such an option deyeloped further?

John Ehrlichman
Assistant to the President




Comsat

WH Memos ,
Ehrlichman,
Chron

Pres

NSC

LA

MEMORANLCUM FOR MR, JOHN EHRLICHMAN

This is the final draft of the President's report to the Congress
on the Nations' activities under the Commanications Satellite
Act of 1962. This draft has been reviewed and approved by

the Lepartment of State and the National Security Council

Staff,
A A

/;/V/ A
Clay T. Whitehead

JMThornell/ec/1 1Feb71




Thursday 2/11/71 Comsat
w- H| Mem' o~

Ehrlichman »~
3:35 Checked with Rose Ann Herold in Mr. Hopkins' Pres.

office.  Since this is for submisesion for approval NSC
(and not a final printed copy), they suggested we State
send 5 copies over -- to Hopking' office and they Chron
would get it to John Campbell and Peter Flanigan.
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OFFICE OF TELECOMMUNICATIONS POLICY

EXECUTIVE OFFICE OF THE PRESIDENT
WASHINGTON, D.C. 20504

December 6, 1972

DIRECTOR .

MEMORANDUM FOR

!.
i
|
|

Honorable John Ehrlichman
The White House

Since its inception two years ago, OTP has enabled the
Administration to play a larger role in communications policy.
Many of our accomplishments have resulted from quick reaction
to immediate problems, such as the President's concern with
television reruns and the FCC's inability to deal with the
domestic satellite issues. Now OTP is prepared to advance

a series of affirmative initiatives that can be tied to the
President's program for next year.

I believe this package is consistent with the President's
programs, restructuring government to let the private sector
play its role, and enhance rather than erode our most
important traditions regarding government and the communica-
tions media.  Almost no Federal expenditures are involved,

and some budget savings could be realized. A brief summary

of the most significant of these initiatives is attached at
Tab A. The first two (broadcasting and cable) have by far the
largest political implications. 3
During the past twenty years, the communications industry has
~grown rapidly and undergone great technical change. It has
contributed greatly to GNP and had great impact on our national
life. The pace of both the economic and technical advance is
clearly going to continue to increase at even faster rates over
the next few years. Everyone -- particularly minority and
special interest groups -- wants some type of political

or ownership control over the media; and many business interests
want a share of the new communications markets. The FCC's
procedures (like those of most Federal regulatory agencies) are
jll-suited to deal effectively with the rapid technical change
and the politically charged issues of communications.

There will, therefore, be both the opportunity and the need for
firm Administration leadership in establishing some basic
policy directions. Decisions made during the second Nixon term
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will largely determine the extent to which the benefits of

the communications revolution are realized by the public and

by industry -- and whether communications regulation by the
Federal Government will be locked into the same kind of morass
as transportation and power or whether a more competitive, free-
enterprise framework is created.

The OTP initiatives are intended to restructure government
regulation in an evolutionary way to gulde the growth of
communications technology and services in keeping with two main
principles: (1) there should be more reliance on free enterprise
and competition in communications rather than monopoly and

~government regulation, and (2) bureaucratic controls over the

content of the media should be minimized. If the OTP program

can be implemented in keeping with these principles, we can
encourage the growth of at least three new multi-billion dollar
industries: the broadband cable television industry, the computer
information services industry, and the mobile communications
industry. Such growth would contribute substantially to our
economy and could help relieve unemployment in such critical
sectors as the aerospace, electronics, and the film and tele-

vision production industries.

As a result of the public broadcasting issue and our key role

in the cable TV compromise, OTP is visible politically on the
Hill and therefore vulnerable if we do not advance a substantlve
program of accomollshment. Similarly, the Administration's
image on communications matters has been colored by the network
news battle, and we need a more statesman like record of policy
deVelopment and advocacy to stand on. :
I am sending this same package to Pete Flanigan, emphasizing
the international area, and have discussed the broadcasting
section with Chuck Colson. I believe the President should be
appraised of the overall effort, with special emphasis on
broadcasting and cable TV. If time permits, it would be highly
useful for me to discuss the most important aspects with you
and him. However, the most important thing is to get approval
to proceed so we can be ready to go early next year.

I would be happy to discuss this with you or to supply any
further information you need.

///%;/WA/

Clay T. Whitehead

Attachment
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I. BROADCASTING

Goal

Bring broadcast regulation more in line with our private enter-
prise media philosophy, stem the tide of demands by activist
groups for free broadcast time, and correct the anticompetitive
power of the TV networks.

Initiatives

A. Support statutory extension of broadcast license terms
to five years; place burden of proof on renewal challengers;
prohibit FCC establishment of program standards.

B. Support eventual elimination of detailed case-by-case
enforcement of the Fairness Doctrine, but only when public

confidence in broadcasting warrants and Congressional passage
is feasible (not 1973).

C. Attempt to reduce obstacles blocking establishment of
new commercial TV networks by changes in AT&T tariffs, FCC

‘networking rules, and possible antitrust actions.

Impact

Initiatives A and B will be supportéd by most broadcasters,
although they would prefer a simple extension of the license
term. Minority and activist opposition would be mixed. There
is-likely to be little general public interest. Would require
some effort to get key Congressional support.

Initiative C would be opposed by all broadcasters but should
find some public and Congressional support if handled in the
positive tone of more programming diversity and competition.
Initiative A (and to a lesser extent B) is a prerequisite to

the success of C as well as to establish our credibility on
First Amendment issues.

e ———— FOUSISp———




II. CABLE TELEVISION

Goal

Create a new legislative framework for development of broad-
band cable television and the many entertaimment, informational,
and educational services a new cable television industry could
provide (following Cabinet committee report).

Initiatives

Introduce legislation following recommendations of the Cabinet

. committee to create a statutory policy framework (mow lacking)
_for. .the development and regulation of the cable television

industry. This would resolve such issues as programs and
channels for pay, networking competition with broadcasting,
cross-media ownership of cable systems, and division of juris-
diction between the Federal Government and the States.

The committee recommends a pilot program to evaulate the use
of cable to deliver government services more efficiently and
to shorten the lag in bringing the techmology to the market-

.place. The program will cost $25 million in FY74.

‘Imgact

Assuming a moderate level of Presidential impetus, there is a

. good. chance that some influential Congressmen. and Senators,

cable operators, hroadcasters, and other media people would
support such legislation. thers in the cable and broadcast
industries will oppose it; but in the public's eye, they

could be depicted as protecting their narrow economic interests
by keeping'more program choice from the audience. The biggest
political issue would be “"pay TV." The ability of customers

to buy programming directly by the program or by the channel
over cable is too important to allow it to be prohibited, but
it is unlikely that the Congress would pass cable legislation
that did not, in some way, retain certain program types (like
professional sports) on "free" TV. Privacy safeguards would

be built into the legislation to counteract "Big Brother" fears.
Cable is here (10% of homes) and growing rapidly (up to 50%

of homes by 1980). Hard-line broadcasters and theater owners
are the only opponents. This is a positive initiative--costing
no tax dollars--one the President can get behind and make the
growth of cable service a Nixon accomplishment. The pilot
program will help make this a more exciting initiative, convey
movement in bringing technology to bear on government programs,
and accelerate the marketability of the new technologies.
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III. DOMESTIC COMMON CARRIER INDUSTRY

Goal %

Promote more efficiency and competition in the domestic
common carrier industry as new communications services arise.

Initiatives

A. Legislation to promote competition:

l. To authorize bulk leasing, brokerage, and resale
of common carrier services;

2. To require identification of the extent of cross-
subsidization among various common carrier
services and enterprises;

3. To include economic efficiency, as well as equity,
as a criterion for FCC approval of facilities
and rate structures;

4. To limit the scope of FCC jurisdiction over non-
monopoly services;

5. To extend domestic rates for telephone calls to
Hawaii and Alaska. '
B. Create an interégency study group to analyze and
determine policy regarding the future role of the Bell Telephone

System in providing common carrier serwvices im competition
with specialized competitive communications services.

Imgact

The major impact would be to increase competition to AT&T, a
move that would be vigorously opposed by that company and many
of its stockholders, but supported by major elements of the
electronics and communications industries. The public has
little love for the phone company, and the Congress would feel
little grassroots pressure to leap into the fray to protect
AT&T's monopoly services.

Yy —




IV. INTERNATIONAL COMMON CARRIER INDUSTRY

Goal

Restructure regulation of the U.S. international common carrier
communications industry to eliminate artificial distinctions
between voice and record (data) message carriers, to enhance
the private enterprise character of Comsat, and to introduce
more competition into satellite and undersea cable construction.

Legislation Initiative to Correct Deficiencies in the
International Common Carrier Industry

A. Require the FCC to coordinate with the executive branch
so that effective government-industry agreements with foreign

governments regarding international communications facilities
can be negotiated.

B. Terminate privileged common carrier ownership and

participation in Comsat and eliminate Presidentially appointed
directors from the Board.

C. Clarify statutory guidance to the FCC for regulating
U.S. international carriers to allow more competition, redefine
the classes of such carriers to reduce the obsolete distinction
between-voice~and-data'communications;'and to put satellites
and undersea cables on a comparable basis under law.

Imgact

The Byzantine structure of the U.S. international communications
industry, as shaped by the FCC, 1s inefficient and not competi-
tive. There is almost no public perception of the issue, and
since there are only a few companies in the international

market (AT&T, RCA, ITT, Comsat, and Western Union International),
the general press is likely ‘to interpret this mainly as an
economic decision without political overtones. Industry
opposition would probably not be uniform, and some comparies
would support those parts of the initiative that benefited
them. Provision A may be opposed by FCC which would view

it as a transfer of some FCC power to the executive branch.
We have been under pressure from the Congress to submit our
policy since last year and have delayed as long as possible.
We will really take heat if we do not now proceed.
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! V. GOVERNMENT COMMUNICATIONS

Goal

Improve the Federal Government's own use of communications
resources to achieve national security objectives. Minimize
overlapping responsibilities, improve performance of public
safety agencies, and realize government savings in the procure-
ment of communications facilities and services.

Initiatives

A. Reorganize and streamline government communications
and computer systems management to achieve more effective mech-
anisms for Presidential guidance, and to cut present budget and
staff levels.

1. Short-term communications management improvements:

a. replace National Communications System staff
and responsibilities with formal coordination
by the Council for Government Communications
Policy and Planning.

b. streamline responsibilities and functions of
. Defense Communications Agency.

“c.” “eliminate non-essential Department of Commerce
communications functions and shift OTP support
functions to National Bureau of Standards or GSA.

2. Combining communications/computer systems management.

BRG

a. assign OTP lead responsibility for computer/
communications area; to be coordinated with OMB
computer responsibilities.

b. establish airangements for coordination of
Executive Office computer/communications systems.

ol ¢. Direct agencies to combine management of com-
puters and communications.

| B. Establish executive branch policy for purchasing of
| telecommunications services and equipment, including coordina-
tion of procedures for budgeting and frequency assignments.

PramTran
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C. Coordination and consolidation of government radio
navigation systems and satellite communications systems.
[
D. Policy statement and experiment on the inclusion of
economic value in assignment of radio frequency to government
agencies.

E. Program to determine the environmental aspects of
electromagnetic radiation.

F. Review Federal department and agency funding of
programming (including public service announcements) intended

for broadcast to the general public or for schoolroom instruc-
tional purposes.

Impact

With the exceptions of initiatives F and G, this package is
entirely an executive branch "housekeeping" matter, and, as

.much, will have little or no outside impact. The environmental

study initiatives (F) are noncontroversial and "pro-consumer."
Initiative G could generate public controversy, since it will
be seen in part as an attempt to cut back on the HEW efforts to

.. mold "child development" through.TV.programs. In view of a

general public and congressional tolerance of HEW "social
engineering," the Administration could be painted as regressive

on_this issue. However, the "Big Brother" fear works for us
here.
/

/

..
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I. BROADCASTING

Action : A
Approve .
Disapprove
Comment
1I, CABLE TELEVISION
Action

Assuming the Cabinet committee report comes out with a responsible
policy, which can be reflected in legislation, the initiative should be
followed as discussed above. ;

Approve

Disapprove

Comment

- I, DOMESTIC COMMON CARRIER ‘ :

Action

The goal and the initiatives set out above should be approved as a
general approach, with OTP to prepare the legislation outlined
above and process it through the OMB clearance process for final
Administration approval.

Approve

Disapprove

Comment ,
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1IV. INTERNATIONAL COMMON CARRIER INDUSTRY

Action

" The goal and the initiatives set out above should be approved as a
general approach, with OTP to prepare the legislation outlined
above and process it through the OMB clearance process for final
Administration approval.

Approve

Disapprove

Comment

V. GOVERNMENT COMMUNICATIONS

Action

Instruct OMB and OTP to develop a plan for reorganizing government
communications and computer systems management, as outlined in
Initiative A,. for review and decision.by President.

Approve

Disapprove

Comment

Authorize OTP approach on Initiatives B through E, in coordination
with OMB, as appropriate.

Approve

Disapprove

-~

. " Comment

Direct OTP to study nature and extent of government funding of
programs for broadcast to general public and for schoolroom
instruction, and report back on results and recommmended action.

Approve

Disapprove

Comment
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A sumarxy of our propeosed bill is attached at Tab A. The
OMR clearance process drew FCC comments on the bill, which
were largely technical. While we Y“Vc incorporated many
of the changes, the PCC will probably testify in favor of
retaining more control over procramming than our bhill
would allow.

Justice o“ﬂc,vﬁ : L's appro Justice prefers
stronger autho f ¥r the I’CC 1 -3 SDGPlH"P criteria
for broadcast plﬂg“axﬁinq andé seelsz lecgislative endorse-
ment of PCC rules to breoak up WLWSN‘YF“'JlOuU ast combina-~
tions. We believe such enderscments would be superfluous
in terms of existinc antitrust mechanisms. Moreover,
promoting heavy governmental rele in broadcast content,
1ncluc1na tandards for programming, is contrary to your
stated

Unless you direct othervize we are proceeding to make
arrangerents to submit our bill, taking a strong pro-~Fi
Amendment stance in the publicity and testirmony reqgard
it. We should stress the reduction of governmental cont
over broadcast programming and emphasize local control.
should also point out the cmncoxitanu need feor more respons
bility to be v"crc1u‘o by local broadcagters and notwork
naragement, but further public pressure on the networks
concerning the blas 3 8 shiculd not he necessary.

This bill could be introduced with or without

statement. The advantages of a statement (draft
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mrounications for the mox e thivo and comprehensive
position on cable TV, ich we w have ready for you by
the end of this month.
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TAB A

The Administration bill would change the present
practice and procedures with respect to license renewals
in the following four essential ways:

1.

License terms for radio and television
stations would be extended from three

to five years. When the Communications

Act was prepared in 1934, the relatively
brief three-year license term was a
reasonable precaution in dealing with a

new and untested broadcast industry. A
five-year term, however, seems to be more
reasonable at this stage in broadcasting's
development. It would inject more stability
into broadcast operations and would allow
more time for the licensee to determine the
needs and interests of his local community,
and plan long-range programs of community
service.

The bill would eliminate the present re-
quirement for an automatic, lengthy, and
costly comparative hearing whenever a com-
peting application is filed for the same
broadcast service. The FCC would be able

to exercise its independent judgment as to
whether a comparative hearing is necessary.
The burden of proof as to the necessity for
such a hearing would be on the renewal
challenger and, if the incumbent licensee

had performed in the public interest, he
would be assured of renewal. A hearing would
be required only if the challenger were unable
to sustain that burden of proof and the Com-
mission were unable to conclude that the
broadcaster's performance warranted renewal.

Presently, the FCC can implement policies
relating to broadcast industry structure --
such as a policy restricting newspaper
ownership of broadcast stations -- through
the criteria it uses to decide renewal
hearings. This allows for the restructur-
ing of the broadcast industry in a haphazard,
highly subjective, and inconsistent manner.
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The bill, therefore, would preclude the
FCC from such restructuring through the
renewal process. If these industry-wide
policies affecting broadcast ownership
should be imposed or changed, it would

be done through the general rulemaking
procedures of the FCC, with full oppor-
tunities provided to the entire broadcast
industry and all interested members of
the public to participate in the proceed-
ing.

The last change in the license renewal
bill would make would be to forbid FCC

use of predetermined criteria, categories,
quotas, formats, and guidelines for evaluat-
ing the programming performance of the
license renewal applicant. There has been
an increasing trend for the FCC to dictate
to the broadcasters as to what "good" or
"favored" program performance is from the
government's point of view. The bill,
therefore, would halt this trend toward
quantification of the public interest in
broadcast programming and would remove

the government from the sensitive area of
making value judgments on the content of
broadcast programming. The bill would
make the local community the touchstone

of the public service concept embodied in
the Communications Act. Serving the local
communities' needs and interests instead
of the desires of government would become
the broadcasters' number one priority.




TAB B

Statement by the President Upon Transmitting to the Congress
Legislation to Amend the Communications Act of 1934 to
Provide that Licenses for the Operations of Broadcast
Stations Shall be Issued for Terms of Five Years, and to
Establish Orderly Procedures for the Consideration of
Applications for the Renewal of Such Licenses.

March ¢ 1973,

The basic concept of the American system of broadcast-
ing is that of localism. It means that broadcasting will
be rooted in private enterprise at the community level,
with many autonomous and independent local broadcasters
throughout the country seeking to construct program sched-
ules in accordance with the tastes, desires, needs, and
interests of the public in the area which they serve.

This principle reflects the American tradition of having

a multitude of diverse local voices serving both local and
national purposes in many communities and areas throughout
the country.

The broadcast media, however, are unique among our many
outlets for expression, in that only they are licensed by the
Federal Government. Our system of broadcasting presents
this country with a unique dilemma that goes back to the
basic policy embodied in the Communications Act of 1934.

On the one hand, the Act requires a government agency =--
the Federal Communications Commission -- to grant applica-
tions for broadcast licenses only if the public interest,
convenience, and necessity will be served thereby. This
necessarily means that, to some extent, the government

will be involved in passing judgment on the heart of that
broadcast service, which is the broadcasters' programming.
On the other hand, the First Amendment, which applies fully
to radio and television broadcasting, denies government the
power of censorship and the power to interfere with our
most valued rights of free press, free speech, and free
.expression. It is within the system of government licensing
- that these two somewhat contradictory objectives must be
balanced. And, within the system of licensing, the most
important aspect is the license renewal process. It is

the pressure point of the system, because the manner in
which renewals are treated goes to the core of the govern-
ment's relationship to broadcasting.
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The mere existence of the requirement to seek per-
mission to continue in business and the threat of non-
renewal can affect the daily operations of broadcast
stations and the manner in which broadcasters exercise
their public responsibility to foster and enhance the
public's right to know and to learn. Concerns about
license renewal could have a stifling effect on the free
flow of information, which is so vital to the interests
of a free society.

Under the First Amendment, there can be no authorized
voice of government. Creation of such a voice, however,
could result from the manner in which the government deals
with broadcast license renewals. That danger exists when
broadcasters, affected by the uncertainty and instability
of their business and lacking assurance that they will be
able to continue to exercise their local responsibilities,
seek safety by rendering the type of program performance
necessary to obtain renewal. If the government encourages
this type of compliance by setting detailed criteria to
determine such performance, the effect could be to turn
broadcasters away from the communities that they are
licensed to serve and to seek only to serve the government
that charts the course for them.

Counterbalancing the goal of stability in the renewal
process, however, is the clear public interest mandate of
the Communications Act and its prohibition against anyone
acquiring a property right in a broadcast license. The
license is and must continue to be a public trust; an
opportunity to render service and a privilege to use a
scarce public resource to speak to and on behalf of the
public. No licensee who fails to exercise the responsi-
bility to his local audience can have any assurance of re-
newal. Accordingly, the threat of non-renewal and the
spur of competition in broadcasting are important parts
of the overall statutory plan.

At present the license renewal process is conducted
in an unstable environment. I have, therefore, asked the
Director of my Office of Telecommunications Policy to
submit today a bill that would restore balance and stability
to the license renewal process and enable the private enter-
prise broadcasters, operating with the rights and the re-
sponsibilities of the First Amendment, to serve the public's
paramount right in the broadcast media.

[At this point in the Presidential statement the bill
would be explained in the terms set out at Tab A.]
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MEMORALDUM FOR

llonorable John E. Ehrlichman
"he White louse

The {ssue of siphoning, which you asked sbout, concerns
the shift of feature filmes and sports prograns from
advertiser-supported network TV to pay TV, where pro-
gramg are paid for directly by the viewer. It is not
strictly a cable TV issue, although pay 7V is technically
much easier and more likely to become widespread on cable.

In "frec® TV, the network huys program rights from pro-
ducers to attract a rass viewing audience; and it is the
audience that they sell to advertisers (on a cost-per=
thousand basis). In pay TV, film studios or sports entre-
prenuers will be able to offer their prograrmmina to the
public on a “"box office" basis by selling the program to
the viewer, either directly or threough an interrediate
broker. This might be done on a per~program basis or a
monthly per-channel basis.

The broadcastera' concern is that viewers buying programs
directly could generate more revenues than the networks

can get from advertisers, so that cable channel entre-
preneurs could outbid the networks in puying preqgram rights
from etudios. For example, the networks have paid on the
order of $2-3 million for TV richts to "blockbuster® movies
(e.q., “Coldfinger,” “"Patton," “Love Story,” etc.). But,
it 18 uncleoar whether they will make profit on these
pictures, since there are not many advertisers willing to
pay the prices (rouqghly $150,000 per minute) for ad time
on these movies. VWhen cable becomes widespread nationwide,
pay prograxmers could line up 10 million homes paying 25¢
to 50¢ each and could outbid the networks for rights to
guch films. Thus, with larcer revenues, pay TV entrepre-
nuers right be able to “sivhon” popular programs now seen
on TV (rovies, the major sports events, the favorite network




-2-

geries) away from advertiser support to direct viewer
paynent. Broadcasters fear that they and the netvorks
would lose profits and arque that viewera would, to some

extent, have to pay for some prograrming they now get
free.

However, such direct viewer payment can increase the

supply of programming and make it rore sensitive and
responsive to consumer demand. Cable with direct per-
programn Or per-cliannel payrent can generate revenucs for
progremming that cannot otherwise attract an audience

large enouch to obtain advertiser support. Mixed adver-
tiser and subscriber support (like in the magazine busi-
nesg) could expand this even rore. Siphoning is a
potential problew, put it can be lirmited by *anti~siphoning®
restrictions that prohibit studios or gports interests from

selling certain types of programs to anyone but networks
or other broadcasters.

The Cabinet committee on cable did address these issues.
while cable is growing to maturity and {ncreasing its sub-
geriber level, many areas will not have cable service.
giphoning of mass audience prograrming should be limited

in this ‘growth phase, if only to prevefit free procramns from,
being lost to over-the-air broadcasting without becoming
available to those areas not wired for cable. During this
stage, therefcre, wve gpecifically recormmend that the PCC
retain anti-siphoning restrictions.

In the longer vrun, c¢able will be widely available and there
will be virtually no technical 1imit on the nurber of chan-
nels. Under the Cabinet corrittee recomrendation, prograr-
ing supply on cable channels will develop into a highly
corpetitive industry. Algo, technologies such as video
cassettes and discs will enable a person to buy %V prograns
{n the same way he buys rmusical records. If the consuner
can buy precrams in the etore and view them at horme, there
is no reason to prevent him from buying them at howe through
a cable system.

The corrittee's position is that in this future environwent,
anti-siphoning restrictions would be unfair to the consuner
and would deprive him of a wider range of choice of program
fare. At the same tive, keeping such restrictions in force
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would permit the government to requlate programs and
protect one set of businessmen--the networks, broad-
casters, and theater owners--against competition from
another set of businessmen. This rmakes no sense from
either a First Amendment, free enterrprise, or public
point of view, The Report makes one exception: there
may be a strong public demand for retaining major sports
programs on free television.

-

Clay T. Whitehead

DO Records

DO Chron

Mr. Whitehedd

Eva

GC Subject
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MEMQRANDUM
THE WHITE HOUSE

WASHINGTON

MARCH 20, 1973

FOR TOM WHITEHEAD

I had a pleasant get-acquainted session with Ev Erlick
of ABC the other day., One piece of business which he
raised was the failure of the Cabinet Committéee on
Cable Television to deal with the problem of siphoning
of events,

Could you educate me on what the issue is and why the

Committee is not dealing with this, if indeed that is
correct?

Many thanks.

JohnD..Ehrlichman

\




OFFICE OF TELECOMMUNICATIONS POLICY

EXECUTIVE OFFICE OF THE PRESIDENT
WASHINGTON, D.C. 20504

December 14, 1973

DIRECTOR

MEMORANDUM FOR AL HAIG

Dean Burch is really reaching the end of his fuse. He has done
a tremendous job at the Commission, but needs to get out shortly.
He deserves a meeting with the President.

o i
Moreover, we have temporized in communications policy about as
long as we can without further guidance directly from the President,
and this is obviously tied to the need for quality appointments.
I recognize the incredible pressures the man is under, but this is
an area of some interest to him, and we cannot in good conscience
go much further without discussing a few things with him.

-

W

lay T. Whitehead

Attachment




OFFICE OF TELECOMMUNICATIONS POLICY

EXECUTIVE OFFICE OF THE PRESIDENT
WASHINGTON, D.C. 20504

December 14, 1973

DIRECTOR

MEMORANDUM FOR THE PRESIDENT 4,
&)

7,
FROM: Clay T. Whitehead / /’//"

> . -

Dean Burch's imminent departure as Chaxrman of the FCC,,
together with the other two vacancies and the expiration

of Bob Lee's term in June 1974, creates an unusually high
turnover of Commission membership in a short time.

Dean Burch is much concerned about the quality of our past
appointments to the Commission and our seemingly inability
to make good appointments. He is writing you to request

a meeting with you and me to discuss this. In spite of the
great demands on you at this time, I join Dean Burch in
requesting a joint meeting with you at your earliest
convenience. . *




