
December 22, 1970

Zapple Correspondence

Dr. Armig Kandoian
Department of Commerce

I discussed with Mr. Whitehead the latest revision of your
proposed letter to Nicholas Zapple on OT/OTP relationships.
While the language you suggest resolves many of our earlier
concerns, the relative emphasis on various roles and relation-
ships seems misplaced. In the attached alternative formulation
of paragraphs 3, 4, and 5_, I have attempted to rectify this while
avoiding those areas which are still sensitive. Would appreciate
your comments.

Encl.

WRHINCHMAN:dc
Mr. Whitehead
Subj.
RF

sioYAD

Walt Hinchrnan



Alternative ra_21_10

As you know, Executive Order 11556 established the Office
of Telecommunications Policy in the Executive Office of the
President, and assigned to the Secretary of Commerce
several functions in support of the Director, OTP. These
include analysis, engineering and administrative support
required by the Director in the discharge of his responsibilities
for radio spectrum management, plus such other technical and
economic research and related activities as the Director may
request. Additionally, the Secretary was charged in E. O. 11556
with conducting research and analysis on radio propagation, radio
systems characteristics, and operating techniques affecting the
utilization of the radio spectrum, and in the general field of tele-
communications sciencesjunder the policy guidance and direction
of the Director, OTP.

In response to this Order, the Secretary on September 20 trans-
ferred the 203 man Institute for Telecommunication Sciences
(located in Boulder, Colorado) from the Environmental Science
Services Administration to the Office of Telecommunications. You
may recall that ITS had its origins in the Central Radio Propagation
Laboratory which was established in  Idate ? ) as the central U. S.
Government competence for radio propagation studies. That mission
continues with the new organization in Commerce.

On October 18, the Director of OTP transferred the 21-man IRAC
Secretariat to Commerce to provide the nucleus of the spectrum
management support function called for in E. O. 11556. Four
additional persons will be transferred from the OTP to Commerce
in January 1971.
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• EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF TELECOMMUNICATIONS POLICY

WASHINGTON, D.C. 20504

Date: December 17, 1970

Subject: Outline of an article to be of interest to Congressman Evins

To: Mr. Clay T. Whitehead

Attached is an outline of thoughts entitled "Toward an Understanding

of the Need for Comprehensive Communications Planning." This

topic purposefully goes beyond the "importance of telecommunications

to the country" and attempts to show current needs, the potential

technology waiting in the wings, and the critical importance of

comprehensive planning to promote and protect the public interest.

Subtly written, I think we can gain the reader's interest not only in

the problems and potential solutions, but also in our role in the

policy planning process.

Michael J. McCrudden

Attachment

••-1-,•••••••..,



December 17, 1970

Outline of an article to be of interest to Congressman Evins

Mr. Clay T. Whitehead

Attached is an outline of thoughts entitled "Toward an Understanding
of the Need for Comprehensive Communications Planning." This
topic purposefully goes beyond the "importance of telecommunications
to the country" and attempts to show current needs, the potential
technology waiting in the wings, and the critical importance of
comprehensive planning to promote and protect the public interest.
Subtly written, I think we can gain the readers interest not only in
the problems and potential solutions, but also in our role in the
policy planning process.

Michael J. McCrudden

Attachment

MjMcGrudden:avr
bcc: Reading

Subject r-



DRAFT
December 16, 1970

TOWARD AN UNDERSTANDING OF 

THE NEED FOR -COMPREHENSIVE 

COMMUNICATIONS PLANNING 

I. THE PRESENT NEED -

1. New and Improved Methods for the Communication of Ideas

and the Transmission of Data Hold the Potential for Substan-

tial Benefits to Society.

The production of data and information, the creation

_ of ideas, and commentary on current tasks and

problems are each at an all time high. Specifically

- the "knowledge explosion"

increase in data communication

intensive social commentary.

• The distribution systems presently available cannot

handle the potential needs for the inter person transfer

of knowledge, ideas, and data.

• To the extent that communication systems for the

distribution and interchange of ideas are developed,

the material presently available can be more nearly

matched to the present and anticipated needs.

2. Several Areas Would Appear to Benefit Substantially from New

and Improved Applications of Communication Technology. The

Most Prominent Areas Include

Education



basic

remedial

- vocational/trade schooling

correspondence

▪ undergraduate and graduate

Commerce and business
• :=7

banking and financial

2

business services to small business at lower costs.

(i. e. inventory control, reordering)

data exchange and transmission.

- more efficient distribution of buying information.

more accurate analysis of business conditions,

trends, etc.

Law enforcement and crime prevention

criminal record and identification systems.

improved judicial management and streamlining

of judicial proceedings

crime detection systems

surveillance systems.

legal (case, decision) information retrieval systems.

Community renewal (urban and rural)

streamlining of local government.

increased citizen awareness and participation of

community activities.
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increased communication between communities.

Defense

- more effective response to problems.

more efficient management of responses.

higher reliability of command execution.

Management and Operation of Government (at all levels,

national, state, local)

increased coordination within governments and

between governments.

more efficient management of resources.

more effective involvement of citizens.

(1) knowledge of government affairs.

(2) new methods of citizen participation.

3. Anticipated Results May Be of Greatest Value to Groups/

Communities Previously Isolated Either Socially, Physically,

or Economically.

• Rural areas

• Isolated small an edium size towns and cities.

Urban core areas and neighborhoods.

• - Minority groups separated by cultural or racial barriers.

• Ethnic groups separated by language barriers.

II. SOME POTENTIAL SOLUTIONS

1. Specific Technical Applications Will Vary According to
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User requirements

Cost alternatives

• Requirement for systems integration

2. - Technologies Presently Available for IntroducingNew and

Improved Communications Facilities Include

• Satellite systems

• Microwave systems

• Cable systems

Video recording/playback systems

A variety of terminal devices designed for a large

number of specific uses

Combinations of the above

3. Specific Applications of Available (Or Soon-to-be-Available

Technolop) and Identified Problem Areas Have Been Developed

(Note: The bulk of the paper could be developed here, by

discussing specific system applications to specific

problem areas. The number of examples which can

be developed is substantial given the combinations which
••••••••.....

- are available if we interrelate the several sets of

factors sketched out above.)

III. THE ROLE OF COMPREHENSIVE PLANNING 

1. Resources are Limited and In Many Instances Costly.

2. Potential Benefits are Great; But Misuse of Powerful

Technologies Poses Substantial Hazards.
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3. The Public Interest Will Be Increasingly Affected by the

Application of New and Improved Communication Technologies

in Areas of Public Concern (As Outlined Above).

4. Comprehensive Public Policy Planning for Communicatio
ns

Is Necessary to Insure Efficient Use of Resour
ces and the

Protection of the Public Welfare As We Plan fo
r and Implement

the Developing Technologies.



December 15, 1970

To: Mr. Robert Finch

From: Dr. William Lyons

Attached is the memorandum of
meeting in Congressman Arendsi
office on October 12, 1970, which
you requested.

Attachment

EDaughtrey



12/11/70

To: Nick Zapple

From: Tom Whitehead

FYI. We will try to keep
up to date.

Chron

L.3peeches - General 41
1-"Cong

Attachments-- Mr. Whitehead's speeches thru 12/2/70



12/11/70

To: Lew Berry

From: Tom Whitehead

FYI. We will try to keep
up to date.

Chron
Speeches General

/Cong

Attachments- Mr. -Whitehead's speeches through 12/2/70
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Chron.

Speeches - General
-JCong

12/11/70

To: Bob Guthrie

From: Tom Whitehead

FYI. We will try to keep
up to date.

Attachments — Mr. Whitehead's speeches thru 12/2/70 and
OTP letter to Sen. Pastore of 11/23/70



12/11/70

To: Art Pankopf

From: Torn Whitehead

FYI. We will try to keep
up to date.

Attachments

(Mr. Whitehead's speeches through December 2, 1970)
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WASHINGTON



Address Reply to the

Division Indicated

and Refer to Initials and Number

RWMcL:DIB
60-416-0

UNITED STATES DEPARTMENT OF JUSTICE .

WASIIINGTON, D.C. 20530

November 19, 1970

Honorable Clay T. Whitehead
Director
Office of Telecommunications Policy
Room 749
1800 G. Street, N.W.
Washington, D. C.

Dear Tom:

You will recall that many months ago, we pre-

pared a response to a letter from Senator Mike Gravel

requesting our views on a proposed statute to elimi-
nate common carrier stockholding and directorships in
Comsat.

Your comment at the time was that, while you did

not disagree with the conclusions, you felt that the
analysis was a little too detailed. Finally, I have
gotten around to paring it down along these lines. I
now enclose a copy of this more modern version.

The FCC also objected to the paragraphs at the
end on their regulatory activities. I intend to stick
to my guns on these provisions, since I feel that if
we do not include them, comments are not meaningful.

No doubt you will get this letter in due course
through the normal Budget clearing process. I hope
that it is satisfactory for your purposes. I don't
think that it would be possible to simplify the matter
much further.

Best wishes.
Sincereely yours,

/47-'
DO LD I. BAKER

Deputy Director of Policy Planning
Antitrust Division



Honorable Mike Gravel
United States Senate
Washington, D. C. 20510

Dear Senator Gravel:

This is in response to your letter of February 12,1970, requesting comments from the Antitrust Divisionon a proposed draft amendment to the CommunicationsSatellite Act of 1962 as amended (1962 Act"), 47 U.S.C.§§701-744. This draft amendment would, if enacted,eliminate direct control over the Communications Satel-lite Corporation ("Comsat") by the terrestrial communi-catiovls common carriera ("carriers"). It would do soby (i) barring any representatives of the carrierssitting on the Board of Directors of Comsat afterJanuary 1, 1971, and (ii) barring carriers from awningany shares of Comsat stock after January 1, 1972.

In general, we would favor enactment of legisla-tion along these lines to eliminate direct carriercontrol or influence over Comsat. :;uch a step, com-bined hopefully with some modification of regulatoryconstraints on Comsat's activities (discussed below),would significantly enhances Comsat 's competitivepotential.

The 1962 Act was a compromise. It ignored tradi-tional policies that restrict the common ownership andcontrol of competing modes or regulated business (e.g.,49 U.S.C.A. 0(14); 49 U.S.C.A. §78; 47 U.S.C.A. 014).Instead the 1962 Act provided for extensive carrierownership of Comsat stock and for six carrier nomineesas directors of the corporation. As a result carrierscontrolled half the shares and more than a third of



Directors. American Telephone & Telegraph Company
("AT&T) alone is by far the larger*: Comsat stockholder,
with z9 percent of the stock and ?:C0 percent of the Board.

From the outset, this arrangement has been criti-
cized as being inconsistent with the stated Congressional
mandate "that the corporation created [i.e., Comsati . . .
be so organized and operated as to maintain and strengthen
competition in the provision of communications services
to the public" (47 U.S.C.A. §701(e)). (See, e.g.,
Legislation Note, The Comsat Act of 1962776 Harv. L.
Rev. 338, 398 (1963 This nas been reinforced

by e::perienee. (See, e.g., Schwartz, Comsat the Car-riers,

and the Earth Stations - Some Proh1Pins75177-77nam,
4.41.9o7); Report

-Of--fi-ielentri-irask Force on Communication Policy

(1968), Chap. 2, p. 15).

Moreover, the carriers' stockholding and director-

ship arrangements in Comsat are contrary to the normal

antitrust prohibitions against anticompetitive stock

acquisition and director interlocks contained in Clayton

6§ 7, 8 (15 U.S.C. § 13, 19). The prohibition of Clayton

§7 applies where minority ownership results in the
probability of anticompetitive consequences, U.S. v.
duPont diNemcni Co., 353 U.S. 536, 592 (19377; and,

5.ü oportunity thereby afiorded to . . .

compel a relaxation of the full vigor of . . . competi-

tive effort," the prohibition applies with equal force to

directors appointed by such minority owner. Hamilton

Watch Co., v. Benrus Watch Co., 114 F. Supp.
T17777a. 1952377YEETa 570 F.2d 738 (2d Cir. 1953), under
§8 of the Clayton Act, interlocking directorates among
competitors are per se violations. U.S. v. Sears,
Roebuck & Co., lir-V. Supp. 614 (S.D. N.Y. 1-93757

In these circumstances, we believe that a good case
can be nada for eliminating the direct carrier influence
over Comsat flowing from their shareholding and director-
ships. This approach is consistent with the Department's
original position in 1962 when the Attorney General empha-
sized that we "place great importance on competition be-

cause the communications industry is particularly suscepUJ;31e

to domination by one company -- AT&T." Hearings on 

2



H.R. 13115 :Ind B.R. Befor^ the House Committeeon int:ate ?.,47i3.771;r7A '7th Cong=„3"-""
12-61-4—• 17-4-71-771.-5- TZ-17176-23.-CE-75:14:74any of AttorneyCeacral Kennedy)). *sc,oreover, it is consistent with thepolicy of this Admiinistration of placinp; "more rclier.ceon economic incentives sand oarket rzezchanism in regu-lated industries" so that "increased competition willeventually make it po3sible to lct market forces assumemore of the role of detailed rovintion" in cowaunicaus -tio (Econonic Renort of the PIT:I:Went 103-109 (1970)).

Tb a problem Ls, hov,nrItr, only partially one ofthe Coit corporate arrangement., covered by the draftlegislation. Regulatory dccisionz by the Federal Com-munications Comnisslon have beom nt least as significanta factor in limitin Coat's competitive potentialexiztiug carriers.

Of particular significance is the FCC's AuthorizedUter decisioa, F.C.C. 2d 42/ (196), in uhichtiVaassian Imaaimcualy ruled that Cost vas co be onlya "carriers' carrier,' precluded fraa retailing itsservices direct to users (includinl the Gov.3rnment),except r.:!...1ar "vaiqu or cceptioniti circumstances" tobe determined by the Commission. Ilr,vver, t17CthGi d*ciard Uzvat it wouid nutliorizo directComr-nt service absent a reducticn in the carrier'srates "fully to reflect the OCOrMALCS made availablethrough the leasing of circuit in the satellite systam,"some potential competitioa remained end tfkla,1 reflectedin come very fnit)stantial rate reductions,made by thecarriers.

TAs deC1.31.01111732 followed the same year by theCoit icfn's rnrth Stattha decision further reducinnConset'G potenagrite vigcrou3ly with the carriers.5 F.C.C. Zd 312, 616 (196(s). Ecie, a4 commissiondecided (reversing an earlier (Icel.:lion, 33 F.C.C. 1104190)) that Comsat had to share ownrship of all earthstations pith the carriers: 30 pareent as to be ownedby Corasat, with the balance apportio:zed among the otherctxriers oa a use basis. The eay-to-(fay monageucnt,and apparently, all equipment desim and prccureiltentdecisions of the earth stations aro thus rngle by a jointoperatinz committee made up of Comsat and the carriers.

3



zummarize, we favor generally some legislation
along the lines of the proposed amendments, in order
to eliminate direct carrier control or influence over
Comsat. However, unless combined with at least some
reversal of the FCC's decisions protecting existing
carriers from satellite competition, such legislation
is not likely to enhance significantly Comsat's cam-,,
petitive potential.

Sincerely-yours,

RICHARD W. licIAREN
Assistant Attorney General

Ant4rust Division
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Office of Telecommunications Policy

Route Slip

To

lArilliam Plummer

Charles Joyce

William Lyons

Eva Daughtrey

Timmie White

Judy Morton
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JOHN i.... mcazuLAN, ARK., CHAIRMAN
HENRY M. JACKSON, WASH.

SAM J. Erwin, JR., N.C.
EDMUND S. MUSKIE, MAINE

ABRAHAM RIBICOFE. CONN.

FRED R. HARRIS, OKLA.

LEE METCALF, MONT.

EUGENE J. MCCARTHY, MINN.

JAMES B. ALLEN, ALA.

KARL E. MUNDT, S. OAK.
JACOB K. JAMS, N.Y.
CHARLES H. PERCY, ILL.

'ALL. t"EVENS, ALASKA

EDWARD J. GURNEY. FLA.

CHARLES MCC. MATHIAS, JR., MD. 1).1C-atte?) Zfcr-fez Zerrafe
JAMES R. CALLOWAY

CHIEF COUNSEL AND STAFF DIRECTOR

COMMITTEE ON
C OVERNMCNT OPCRATIONS

WAsHING-coN, D.C. 20510

November 24, 1970

Dr. Clay T. Whitehead'

Director
Office of Telecommunications

Policy
Executive Office of the President
Washington, D.C. 20504

Dear Dr. Whitehead:

Thank you for providing me with a

copy of the proposed revision to the U.S. draft

propoEIalc; for the World Administrative Conforr,nce

for Space Telecommunications. I am glad to see

the White House is backing the use of these fre-

quencies for educational television.

. With best wishes;

Cord'

4)4STE NS
United States Senator


