
SPEECHES GIVEN BY MR. WHITEHEAD

1973 and 1974

1. American Institute of Aeronautics 1/9/73
and Astronautics

2. National Academy of Television Arts 1/11/73
and Sciences

3. National Religious Broadcasters 1/31/73
(No text) - Director read
Presidential message

4. IRTS Annual Faculty/Industry 2/14/73
Conference (No text)

5. Testimony - Senator Pastore 2/20/73

6. Testimony - Hearings on the Radiation 3/9/73
Control for Health and Safety.Act

7, MIT Club of Washington (No text) 3/14/73

estimony - Senator Pastore 3/28/73

9. Florida Cable TV Association 3/29/73
(no text)

10. Hollywood National Academy of TV 3/31/73
Arts and Sciences (No text)

11. Testimony - Honorable Tom Steed 4/10/73

112. Testimony - Torbet Macdonald 4/17/73

13. National Union Rally (No text) 5/14/73

14. The Advocates (Interview - no text) 5/16/73

15. Kutztown State College (No text) 5/31/73

16. Associated Press Radio and TV 6/1/73
Association (No text)

V 17. Indiana Broadcasters Association 6/8/73

/18. Testimony - Torbert Macdonald 6/12/73

111 q. Testimony - Joseph Montoya 6/15/73

[ 

Washington, D.C.

New York New York

Washington,

Tarrytown, N.Y.

Washington, D.C.

Washington, D.C.

Washington, D.C.

Washington, D.C.

Daytona, Fla.

Beverly Hills,
Calif.

Washington, D.C.

Washington, D.C.

Wdshington, D.C.

Washington, D.C.

Kutztown Pa.

New Orleans, La:

Indianapolis, Ind.

Washington, D.C.

Washington, D.C.



National Cable Television Association 6/20/73 Anaheim, Calif.

21. National Broadcasting Editorial
Association (No text)

22. Testimony - William S. Moorhead 7/31/73 Washington, D. C.

23. Wharton School of Marketing (no text) 8/3/73. Philadelphia, Pa.

24. Stanford University (No text) 8/8/73 Stanford, Cal if.

25. Washington Journalism Center 9/18/73 Washington, D. C.
(No text)

26. National Association of Television
Arts and Sciences (no text)

27. National Radio Navigation Symposium 11/14/73 Washington, D. C.

6/27/73 Washington, D. C.

10/11/73 San Francisco, Calif.

28. Commonwealth Club of San Francisco 12/7/73 San Francisco, Calif.
(no text)

1974

29. MIT Seminar (no text)

30. Aspen Conference on Cable (no text)
Brookings Institute

1/8/74 Cambridge, Mass.

1/16/74 Washington, D. C.

31. Appearance on Martin Agronsky Show 1/18/74 Washington, D. C.
(no text)

32. Appearance on Wasgton Window 2/3/74 Washington, D. C.

33. Address to Washington Press Club 2/7/74 Washington, D. C.

(no text)

1 34. New York Society of Security Analysts 2/12/74 NY, NY

35. United Church of Christ (no text) 3/18/74 NY, NY

36. Yale University Seminar (no text) 3/26/74 New Haven, Corm.

0 7. House Appropriations Hearing 4/1/74 Washington, D. C.

v/ 38. University of Maryland 4/23/74 College Park, Md.



039. SPEECH - Federal Communications Bar Assoc.
(no text)

40. TESTIMONY - Senator Montoya, Subcommittee
on Treasury

41. SPEECH - National Convocation of State
Legislative Leaders on CATV (transcript)

1/42. TESTIMONY - Senator Pastore, Subcomm on

43. TESTIMONY - Sen Ervin - FEDNETS (transcript)

44. TESTIMONY - Senator Hart, Subcommittee on
Antitrust and Monopoly

5/14/74

5/30/74

6/6/74

Comm. 6/18/74

6/20/74

7/9/74

Washington, D.C.

Washington, D.C.

Albany, New York

Washington, D.C.

Washington, D.C.

Washington, D.C.

V.45. TESTIMONY - Senator Pastore, Subcommittee on 8/6/74 Washington, D.C.
Communications

•

•





S

Remarks of

Clay T. Whitehead, Director

Office of Telecommunications Policy
Executive Office of the President

at the

Annual Meeting
American Institute of Aeronautics and Astronautics

Sheraton-Park Hotel
Washington, D.C.

January 9, 1973

•



•

•

Last week, three more countries joined the European

Economic Community. This expansion of the E.E.C. from six

to nine members is almost as significant as its original

establishment. In spite of the fact that economic policies

and theories are still couched in terms of an "international"

economy, in which nations operate as separate individual units,

'the trend is unmistakably toward a world economy and society.

In this world economy, in Peter Drucker's words, "common

information generates the same economic appetites, aspirations,

and demands -- cutting across national boundaries and

languages, and largely disregarding political ideologies

as well.

In the world political scene, the same sort of

changes are evident. New directions in international

politics -- such as President Nixon's recent trips to the

People's Republic of China and the Soviet Union -- suggest

a movement toward international political harmony and a

new understanding of the common aspirations and goals of

all nations.

One of the major catalysts behind these develop-

ments -- and one which will be even more important in

the future -- is communications technology. For

example, last December, the permanent charter of

INTELSAT was ratified culminating a decade long effort

to establish a global commercial communication satellite

system.
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There are fewer social and economic barriers

confronting the introduction of communications technology

than most of the other advanced technologies. Communica-

tions technology relies on the spoken word rather than on

huge repositories of natural and industrial resources.

Moreover, it takes only a small corps of highly trained

technicians to run an advanced communications system in

any country. The remaining operational requirements

can be filled by large groups of lesser trained equipment

operators and used by or for workers who have only the

bare minimum of training. Communications technology

thus can provide a much higher rate of social and economic

return than the other advanced industrial technologies.

There are signs of a change in the traditional

pattern of national economic development. By using the

new communications technology, developing countries are

able to reduce the time needed to advance their economies

and standards of living. Communications technology has

developed and been applied in the advanced countries

to such an extent that it is a new economic factor of

production. Advanced communications systems are now serving

as an important impetus toward more productive uses of the

traditional factors of production such as land, labor,

and capital.

•
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Communications technology is spreading out of the

developing countries and into the lesser developed

countries. Information and knowledge is not yet uniformly

distributed; but it has begun to spread and this prolifera-

tion will continue. The result will be a reduction of the

traditional time factors in the economic and social develop-

ment cycles for the lesser developed countries. For

example, it is likely to take significantly less time for

literacy development and the development of highly trained

indigenous entrepreneurs.

Satellites and television offer a means for meeting

the world-wide need for education. It is conceivable that

for the cost of a few billion dollars, sometime in the

future, many small countries could own and operate their

own educational satellite system or combine for satellite

system use and operation on a regional basis.

The potential of the new communications technology

is truly inspiring. The technology is or soon will be

here for community reception satellite systems. And it
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is time to think about how national or international

institutions are going to be used to guide the applications

of this new technology and the conditions under which

satellite systems are going to operate in the future.

We have recently seen the first efforts of the

international community to deal with this new communications

technology.

•

Perhaps naturally, but none the less unfortunately,

the discussion has focused largely on the dark side of

this technology, on the potential for misuse rather than

on the immense benefits available from satellite technology.

Rather than using as a focal point the tremendous

international cooperation that has marked the recent

operations of INTELSAT, the global common carrier system,

or the potential benefits available from community broadcast

systems, UNESCO and the United Nations have unfortunately

focused on direct broadcast satellites.

Community reception satellite systems are basically

"closed" technological systems. Receiving facilities can be

controlled, and the possibility of broadcasting without the

consent and cooperation of the recipient country is ruled out.

On the other hand, direct broadcast systems are basically

"open" technological systems. Since direct broadcast satellite

•
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signals could be picked up by a home receiver, the possibility

of one country broadcasting programs directly into viewers'

homes in other countries would exist and could not be easily

controlled. Direct broadcast systems are obviously of special

significance and present rather special problems.

In November 1972, UNESCO adopted a Declaration of

Guiding Principles on the Use of Satellite Broadcasting which

envisages restrictions by receiving nations on the content of

broadcasts transmitted via outer space. The Declaration

specifically stated that States should "reach or promote prior

agreements concerning direct satellite broadcasting to the

population of countries other than the country of origin of

the transmission." Though the UNESCO Declaration is not

legally binding, it reflects a widespread apprehension among

nations that there are special problems in the use of direct

broadcast satellites and a concern about how agreements and

restrictions on the operations of any future direct broadcast

satellites can be reached.

During the last session of the United Nations, the Soviet

Union proposed a convention to govern the use of direct broad-

cast satellites for television. In contrast to the UNESCO

declaration, this convention would be legally binding upon

signatory states. The United Nations did not endorse the
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Soviet proposal, recognizing that it was too early to adopt a

legally binding approach. However, it did adopt a resolution

which, as in the case of UNESCO's action, reflected the belief

that agreements and some restrictions on direct television

broadcasting are necessary.

The United States voted against the UNESCO resolution

and the United Nations resolution for very solid reasons.

The crux of our objections derived from this country's firm

commitment for over 200 years to the principle of freedom of

information or the unimpeded flow of information and actions.

Our own social and governmental institutions depend on a free

and open marketplace for ideas and information. We believe

the same principle is important to the well being of the

international community, and it is indeed enshrined in the

Universal Declaration of Human Rights.

The United States has a proud tradition of respecting

freedom and liberty domestically, and also a tradition of

respecting the national, ethnic, religious, and cultural

values of different societies. Our reasons for objecting to

these resolutions were based on the failure of the resolutions

to address the fundamental question of how to maintain the

principle of the free flow of ideas and information. Both

•
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resolutions left unresolved the complex question of how to

achieve a balance between the expansion of communications

obtainable through direct satellite broadcasting and legitimate

sovereign interests while protecting the freedom of information

principle. Most importantly, the resolutions simply did not

sufficiently recognize the positive potential of this new

technology in helping to better understanding among peoples,

in expanding the information flow, and in promoting cultural

exchanges, but rather spoke primarily in negative terms

regarding possible misuse of this future technology.

The United States has come under some criticism for

our opposition to these resolutions. Our opposition has led

some critics to claim that we wish to utilize such future

systems for disruptive purposes and that the United States

might be insensitive to other countries' attitudes.

The United States has a proud record on the rights of

self determination and always will. This country has made

possible the space age and the broad based applications of

space age technology and will continue to follow this tradition.

We are a party to the Outer Space Treaty of 1967 which states

specifically that:
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•
In the exploration and use of outer space...

Parties to the Treaty shall be guided by the

principle of co-operation and mutual assistance

and shall conduct all their activities in outer

space ... with due regard to the corresponding

interests of all other ... Parties to the Treaty ..

You will recall the distinctions I made earlier between

the two satellite systems. The community reception systems

are essentially controllable, closed technological systems

whereas the direct broadcast systems are open and essentially

uncontrolled systems. These narrow technical distinctions

between the two forms of satellite broadcast may be important

operationally but it is extremely difficult, if not impossible,

to reflect such distinctions politically. And the danger

inherent in all the debate and discussion presently concerning

the future direct broadcast satellites is that any controls

and restrictions agreed to will apply, with far more devastating

impact, to the community satellite systems. These latter

systems -- which hold out so much promise to our lesser

developed countries -- could be damaged irreparably by any

binding precedents set for direct broadcast satellites.
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The Office of Telecommunications Policy is the

focal point for formulating U. S. policy for the President

on this and other issues dealing with satellite

communications. This satellite issue is not a major domestic

communications issue with serious political ramifications or

one that will have an immediate impact on U.S. technology.

The reason we are concerned about it is because of the

dangerous precedent any serious restrictions on satellite

broadcasting would set. This Administration is

firmly committed to free and unfettered flow of information

worldwide and at home and without the stifling effect of Government

intervention and censorship.

The United States is willing to study and explore this

whole question of satellite broadcasting. The potential

benefits of broadcast satellite systems should not be retarded

out of fear of the chance of misuse. Severe and premature

restrictions on such future satellites would constitute a

giant step backwards, a step which the United States sincerely

hopes would not be taken.
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If the world ever evolves to the point where it

actually becomes, in Marshall McLuhan's term, a "global

village," a large part in this evolution will have been

played by technological development. And the role that will

be played by you people here today as the developers

and orchestrators of this changing technology -- will

be even greater. For this reason, as well as for many

others, I hope that your conference is a success. Thank you.

•
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A few weeks ago in Indianapo1is,1I delivered

a speech which some people misinterpreted and, even
worse, quite a few people misunderstood. The
speech was about the responsibilities of broadcasting
licensees and about the Administration's proposals to
change the license renewal process. Most of
that speech dealt with the first issue -- the licensee's
responsibilities -- and today I want to focus on the
second issue, and give you the facts about our license
renewal bill.

Our system of broadcasting presents this country with a
unique dilemma which goes back to the basic policy embodied

in the Communications Act of 1934. Section 309(a) of that
Act requires the Federal Communications Commission (FCC) to
grant applications for broadcast licenses if "the public
interest, convenience, and necessity will be served thereby."
This necessarily means that the government will be involved,

to some extent, in passing jqdgment on the heart of the
broadcast service -- the broadcaster's programming.
But then section 326 of that same Act specifically denies
the FCC the "power of censorship" and the power to
"interfere with the right of .free speech" of the broadcaster.

The implementation of these two statutory goals requires

a difficult balancing act. On the one hand, the
broadcasting industry must be responsible to the public

in its use of the public air waves -- and it is only
through the legal processes of the Communications Act that

the public has recourse to see that this responsibility is
being exercised. On the other hand, the Government
can't use the Act to be too active an intermediary between

the public and the industry -- even with the best of
intentions -- because the net effect would be to make
Government agents out of broadcast licensees, rather than
establish them as independent voices and sources of informa-

tion in our marketplace of ideas.

The place in the federal licensing system where these
competing statutory goals are most clearly evident is the

license renewal process. The burden of balancing these

interests is thrust squarely on the FCC's shoulders by the
Communications Act, and the Act contemplates that they will
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be maintained in a state of equilibrium. But recently
instability and uncertainty have developed in the broadcast
licensing process. And when something as sensitive as
licensing a medium of expression is involved, this instability
and uncertainty gives rise to the threat of arbitrary and
subjective determinations that promote the Government's own
view of what programming is good for the public to see and
hear. In this unstable environment, the broadcaster will
seek the shelter of whatever safe harbor is available.
To ensure that his license is renewed, he will operate
his station in a manner that pleases the government, and not
one that best serves his local audiences.

To evaluate our proposal, it's important to know
what our bill does do, and what it doesn't do.
That is what has been most misunderstood and what I
want to clear up for you today.

What our bill does not do is change the broadcaster's
present obligations to be responsive to his community
and to be even-handed in covering important public issues.
These long-standing obligations of the broadcaster constitute
the two principal criteria for license renewal in our bill:
(1) the broadcaster must be substantially attuned to
community needs and interests, and respond to those needs
and interests in this programming -- this is known as the
ascertainment obligation; and (2) the broadcaster must
provide reasonable opportunity for discussion of conflicting
views on public issues -- this is known as the fairness
obligation. These criterion represent a distillation
of what the public interest standard means in the context
of license renewals, as stated by the Congress and the FCC.

These obligations bear repetition and emphasis, and serve
as ideal criteria for license renewal because they require
the broadcaster to turn toward his local audiences. He
must servo their needs and see that they are adequately
informed on,public issues. If the broadcaster can
render satisfactory service to his communities, based on
these two criteria, then his license should be renewed.



• _3_

Now for what our bill does do. It improves the license
renewal process by making four changes in the present
practices: (1) it extends the term of broadcast licenses
from three to five years; (2) it eliminates the requirement
for a comparative hearing whenever a competing application
is filed for the same broadcast service; (3) it prohibits
fly restructuring of the broadcasting industry; and (4)

prohibits the FCC from considering its own predetermined
ogram criteria in applying the ascertainment and fairness
ndards of the bill.
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You will recall my description of the dilemma that the
Government faces in regard to the regulation of broadcasting.
A lot of criticism that is being levelled at our license
renewal bill seems to be coming from those who are unaware
of this dilemma or misunderstand the present nature and
extent of broadcast regulation.

•The critics seem to want it both ways. They say they
want to preserve abscllytely the broadcaster's First Amendment
rights. But they are uncomfortable about leaving such a
powerful medium of expression unchecked by Government
supervision. So they also feel that the public should
have unrestricted rights to bring Government power to bear
on the licensee at renewal time.

There is legitimate room for -ddsagreement about how
this balancing process can be best achieved.
But the dilemma will not go away and those who criticize
our bill can't have it both ways. Don't you want
limits on government power such as.those in our bill?
Or do you prefer the current scheme; with its burgeoning
program categories, percentages, and renewals every three
years? Do you want the Government to exercise
more control over broadcasting? Or should the
Government withdraw completely from broadcasting regulation
and tell minority groups they have no recourse against the
licensee?

When I say critics of our bill can't have it both ways, I
mean they can't answer yes to all of these questions.
There are a number of quite different, and mutually exclusive,
approaches to broadcast regulation.

Under one approach, we could expand the present trend of
Government control and have the Government take over the broad-
caster's responsibility to his local community. Under
another approach, the Government could withdraw completely
from regulation of broadcasting. This Administration has
chosen a third approach, one that would restore equilibrium
to the broadcasting system and balance the competing goals of
the Communciations Act. This approach relies
on tile exercise of more private responsibility and voluntary
action by broadcast licensees who truly dedicate themselves
to the communities they are licensed to serve. Which
approach will you choose?
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IV 

Aft Lee Polk:

CTW

Lee Polk:

CTW

Mr. Whitehead, I noticed that in the New York Times you
mentioned 1984 as the target date for ... it occurred ...
I just wanted to ask ...

It occurred to me first.

I wanted to ask you about government regulation. You say
it would seem as if broadcasters, and I know that you have
not been in the broadcasting to the point you have in telecom-

munications, but that you indicated that there should be less

Government control of broadcasting. I was in Miami when
you made the speechdpout Mr. Vanocur and public affairs
programs on public broadcasting. Since that time, Mr. Vanocur
has resigned and public affairs broadcasting has diminished
to the point where no one resists or it would be eliminated
publicly. Wouldn't you say that your Office, as a direct arm

to the President, would be, in a sense interferring with what's
going on in other programs?

No. First of all the speech I gave in Miami was not a speech
about Sander Vanocur. It was not a speech about public affairs

programming on public television. The speech was abaut the
nature of public broadcast system where the control was to
lie, where the funding was going to come from and pointing up
some of the dilemmas that we face when we undertake to use
the taxpayers' dollars to fund a medium of expression, and
how does the responsibility and the answerability get sorted

out.

Secondly, I don't see that there's anything particularly improper
about a government official giving a speech about how govern-
ment monies are used. We have that kind of responsibility.
We feel very strongly that public television should develop
and this President has steadily increased the funding from

5 million dollars when he took office to the current figure
of 45 million dollars that he request ed for this year. And,
we certainly do think that there is a role for public affairs

programming on public television. We simply are honest
enough to say that we haven't found out a way to fund public
television with the federal dollars and have those federal
dollars go for controversial politically-oriented programming

in a way that does away with the suspicion that there is some

kind of political control. To the extent that public television

wants to use foundation funds, to the extent that public tele-

vision wants to use private funds, what have you, for public

affairs programming that's not only appropriate to the

Communications Act, it's their responsibility.



I would like to identify myself. I am Senator Cox. I am
former Chairman of the Board of the Academy and for
further purposes of identification, I should say I am also
Vice President of Corporate Communications and attorney
of litigations before the FCC and a licensed pilot. Now
that that's out of the way, get on with it. I have studied
your speech; I have also studied your Bill; I have also
studied your letter of transmittal and accompanying bill
to the House. And one thing really puzzles me. It seems
to me that there's a dichotomy between what one Bill says,
and what the rhetoric of your speech addresses itself to.
The speech certainly raised a very profound issue in terms
of the goals of a federally licensed media and a free society.
It involves the First Amendment clearly. And I think it's
the speech that probably has many of us quite a bit frightened,
because it raises the specter of a government standard which
you have now spoken of at great lengths this afternoon in
connection with the Bill as something you don't want to get
involved with. But when you speak of ideological plugolas
you are faced with the problem of finally adjudicating what
constitutes those things. That leads to a line which I read
today in theTimes which sounds like something by Franz Kafka
as told to . . . "And every housewife knows what an elitist
is," now I don't know where you took your poll . . .

Among housewives, obviously.

Maybe around the White House. What I'm trying to come to
grips with here is, exactly what is your intent, because the
Bill does not speak to the intent expressed in your speech of
holding the local stations responsible for what the networks
are putting on down the line, and how exactly do you want
the local stations to control the networks? Because I don't
think that your Bill really speaks to that issue at all.

You're quite right. We don't want to set up a Federal
standard for these kinds of things, but that doesn't mean
that the problems don't exist. We have kind of come to a
rather unhappy state of affairs in this country, I think,
when we feel that responsibility can only be exercised in
Washington, and it's Washington that somehow is the final
arbitor of what's going to happen and what needs to be done.
If this President is trying to change anything in the domestic
scene, it's to change that concept. Now, let's consider how
that's applied to broadcasting. Just because we think the
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Federal Government shouldn't enforce the standard, just
because we in the White House don't try to identify and
define who are the "elitists" and what's "gossip" and
what's "plugola" and what's not, it's not because those
things don't exist. I wouldn't have given the speech
that I did in Indianapolis if there weren't some concern
that these things do, from time to time, and in various
places, exist. The question that I have to address, in
my responsibility in Washington, is what is the Federal
system whereby these abuses will be checked. Now, if
you want to argue that there are no abuses, that none of
this exists, the broadcasting industry is somehow
perfect or is somehow above criticism, then you can
ignore the rest of my remarks.

But if you feel that the profession of broadcasting should
concern itself with self-improvement, should concern
itself in finding where the professionalism is not being
lived up to, and should take corrective measures, then
it seems to me, you have to ask yourself where those
corrective measures should come from. My speech
in Indianapolis gave our conclusion. It said it should
not come from Washington because there is too much
potential for abuse, because it erodes too seriously
the separation between the Government and the media.
Alright, then it's got to come from somewhere. The
place it should come from is the viewing public and the
professionals who have responsibility within the broad-
casting system. And those people are the network
executives, the network presidents, the station owners,
and the station managers. They should be paying more
attention to the exercise of voluntary responsibility.
The thing about a community leader is that he undertakes
to define on behalf of his community, what is responsible.
And that's what he ought to be doing, and he ought to be
doing it as a community leader on a voluntary basis.
And, that's what we think the country has every right to
expect of the broadcasting business. That is the only
alternative to the people coming to Washington and saying,
"Hey, it's not being done within the industry itself. We're
complaining to you and we want you to deal with our
complaints."
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Dr. Whitehead, I'm from CBS News. A lot of people
watching the progress of public television in the past
year have concluded that there has been less and less
public affairs as a result of White House pressure to the
point where at least one television critic refers to
public television now as the "Nixon Network. " They
think that has happened in part because the White House
has driven a wedge between public television stations
and central suppliers of programming. Your speech
here and the one in Indianapolis don't seem to
differentiate between news and public affairs programming,

and entertainment programming. And I think that many
people fear that by saying the responsibility should rest
with the local affiliates, you will similarly drive a wedge

between commercial television stations and their central

suppliers. How can you assure the American public,
let alone the networks, the same kind of "Nixon Network"

will not result in commercial television?

But let me tell the people don't trust the
rhetoric that comes out of the press either. The
only thing that's going to make any difference to the
people is what actually happened. Now, our point of
view, that we have urged upon the Congress, that
we have urged upon public television is not inconsistent
with what I've been urging more recently for commercial

broadcasting.

The idea of local responsibility is central to our broad-

casting system. This country has never tolerated
excessive concentrations of power; it doesn't tolerate

them in Washington, where we have checks and balances;

it doesn't tolerate them in private industry. If the public

doesn't like Richard Nixon, they simply don't re-elect

him. Do they have that opportunity with the three
television networks?

Now, what we're trying to do with public television is

to establish a system whereby the needs and interests
and education and information and culture and what have

you, as defined by the local community, can be met.

And we think that the Public Broadcasting Corporation

which receives federal money and distributes it and uses
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it for the purposes of these local stations should exist

to serve them, not to become their headquarters and

their master. We don't think it's useful to have a
federally funded corporation become the headquarters

for a television network, and we don't think that that
kind of a system should be allowed, because of its

political sensitivity. We don't think that that federally

funded entity should be funding highly controversial
political programs. It is too tempting to make it
into a Nixon network or a Kennedy network, or a

Johnson network, or a Muskie network. And if we
really wanted to make it into a Nixon network, you

might ask yourselves how you would do it. Would
you take off public affairs from the federally funded
part of public television, or would you replace the
Bill Moyers Show with the Ron Ziegler Show? If
you really had a malevolent intent, how would you

do it? And decide for yourselves, are we malevolent,

are we dumb, or are we trying to be responsible?
Look at what we're doing.

Dr. Whitehead, in your speech you noted correctly
that currently before your legislation that the
responsibility belongs with the local broadcasters.

Why is it necessary for this campaign of rhetoric and

charges which were, as you said, you wouldn't want

documented in the Times this morning, if we already

have the responsibility for broadcasting resting with

the local broadcasters should this stay the same,
and shouldn't the FCC stay powerful and independent
and a bi-partisan regulatory agency without the
appearance of a White House agency, which as I
understand, was originally for the purpose of only

coordinating inter-governmental communication?

The FCC certainly should remain a bi-partisan and

independent agency. We have two questions there:

One, why the rhetoric if we don't change the
responsibility. Second, how should we deal with the

FCC?

Reading for the rhetoric is quite simple. We think,

along with many, many public critics of public

broadcasting that that responsibility could be better
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exercised. More importantly, we think the responsibility
has to come out in the open; it has to be focused upon.
When we are undertaking to change the Government control
of broadcasting in the direction of less control, you
simply cannot afford to have in this country an institution
that is above responsibility. We just can't have that.
There has to be responsibility and answerability to
someone. Now, as we begin to take away the centralized
government control over broadcasting, which I hope and
pray is what the people in the press and the industry want,
because that's the core of the First Amendment, then we
have to ask somebody to take over that responsibility.
And, I can't think of anyone better than the people in the
industry, the people who have risen to the top who claim
to have the responsibility for that institution and claim
to be the best people to exercise it.

Now, secondly, how should this Administration, or how
should any Administration deal with the FCC? I think
it's far better that the FCC remain independent; that
it remain hi-partisan; that we not engage in the delusion
that it is somehow part of the Executive Branch. The
minute that Dean Burch was appointed as Chairman of the
FCC, he ceased to work for the President of the United
States, and he became answerable to the Congress of the
United States. We think that's a sound concept.

How, then, is the Admini9.tration, how is the President
to get his point of view across to the FCC, across to the
public? Is he going to do it quietly through telephone
calls from anonymous White House aides who are not
answerable to the Congress, over to the FCC? Now,
that's quite a plausible way to work, but there's
another way to work. And that is to set up a focal point
within the Executive Branch, someone who is answerable
directly to the President and who speaks publicly,
raises these questions publicly, asks that there be public
debate about what is now going on, public debate about
where we ought to be going, somebody that specifically
raises the question about how are we going to get to
1984, rather than try to slide that under the table in
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the name of very noble causes insidiously moves us
to the result of 1984. Those who would consider 1984
ought to go back and re-read the book. Remember
that the large percentage of the people in that society
liked what Big Brother was doing for them, because
Big Brother was doing in their interest, in their name.

I appreciate that there are those in the audience who
feel that this is a malevolent Administration. But, go
home tonight and ask yourselves if we're really as
dumb as you also seem to think.

One of the things that concerns the average citizen
today and those of us in the industry, and I speak of
those of us in the industry in quotes and address
myself to your area, is the private feeling, and I'm
not mistaking that for malevolence, and,therefore, I
would like to ask you for clarification on two points;
if there isn't time, on one point. You have addressed
yourself, and I appreciate this, to the public broad-
casting area. Those of us Who feel strongly in the
industry about improving programs are very concerned
about the public broadcasting system, Channel 13
and others. The excellence of programming, I think, needs
no comment from me. If it is a tendency because of
public affairs, aren't we doing a disservice to the
industry by the funds are withdrawn and
the public broadcasting area is no longer, where do
we go towards guidelines for improving our programming.

Number two, in your discussion and comments about
the increasing new responsibilities on the local area,
I quote you, "the broadcaster, it seems, is
substantially attuned to the needs and interests of the
community he serves," but what burns me about this
is the going into the local level. For example, if
something offends me in a local area pertinent to their
areas, how do we undo that, or don't we? Is it quantity
or quality? These things disturb me very much.
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I think both of your points are disturbing. They're
disturbing things going on in the communications business
and the communications regulation today. And, I think
it is healthy that there is some discussion. I quite agree
with you that if excessive emphasis on the public affairs
being funded by the Federal Government causes the
rest of public television to be a casualty, that would be
a sad thing. Public television has done many marvelous
things and should continue to do so with healthy support
from the Federal Government. But, to the extent it is
made political, to the extent that we have to have
continual debates in the Congress about how public dollars
are being used for these controversial things, then it is
inevitable that everyone has to pay the consequences of
that political discussion.

Secondly, there are many ways one could answer this
question about how the local responsibility should be
traded off with some national sensibilities, and awareness
of national concerns. All I can say to you, I think, is
that any weighing of those two concerns is imperfect and
everyone has to balance it for himself. We feel that it
is the responsibility of a local licensee to be sure that
his public is informed about national and international
issues. He hardly would be a community leader if he
didn't live up to that responsibility. That's not What
really is at stake; that's not what is at question. The
question is, who will enforce that? And, we are
simply saying that it has drifted too far in the direction
of Washington enforcement. And we think it would be
best to curtail that trend and move back a little bit in
the direction of more local entertainment.

Two questions on journalism. Primarily, first, when
you say the "community should be aware of its leaders,"
would you care to comment on the idea that Mr. Nixon
hasn't held a press conference for the past three months?

I think Mr. Nixon is the best judge of how he can best
inform the country, and I don't presume to make that
judgment for him.
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The second question means a very great deal to broad-

cast journalism: Recently there have been a couple of

court decisions, one in Newark and one in Los Angeles,

denying, so far, the right of newsmen to protect their

sources of information. Would you care to comment

on this, the Government's position on that?

It's a very disturbing trend to see reporters being forced

by Government to reveal what they view as confidential

sources. It's a trend that should not be allowed to

develop too far. The question again, is how do we

balance competing interests of society. The First

Amendment is a very important consideration; public

safety, law enforcement, the judicial system, those

represent very important considerations. Again,

the process has to balance these two considerations

out. The position of this Administration is the

mandatory legal requirement that reporters turn over

their notes should be relied upon only in the direst of

circumstances, only when there is an overriding

concern on the other side and that, by and large,

that is best enforced through the courts rather than

trying to define the balance in national legislation

where, I think, inevitably, the press would suffer

more than they are suffering at the hands of the courts.

One more, also, don't think this is in line with denying

this privilege of that in the same way that the pressure

was put on CBS for "The Selling of the Pentagon Papers"?

CTW I don't see the connection.

Q I have to hark back to those three phrases, the "ideological

plugola, " "elitist gossip, " and "accountability" which,

whether you like it or not, may become as famous in our

times as Rome and "Romanism" and those types and,

I thought I had heard the tenor of this phraseology some-

where before. It happened that I was doing a little

historical research, and, indeed, I found the granddaddy

of your attitude. It was something called the Sedition Act

of 1798 which went on the law books of this country, but
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briefly, because the country became so ashamed of 
itself.

It resembles your phase of "accountability" is th
at this

Act provided punishment by fine up to $2,000 or

imprisonment up to two years, hark the language,

Mr. Whitehead, for anyone who should by writing, or

the spoken word, bring the Government, the Executi
ve,

or the Congress, into disrepute.

Now, what is a $2,000 fine along side the loss of a 
license

because the phraseology did not suit the writer?

The gentleman obviously did not listen to my speech 
very

carefully. Because, I think I made it quite clear that

we would oppose any governmental enforcement to

correct the abuses that are contained in those somew
hat

colorful words. Now, I wonder if the questioner is

suggesting that elitist gossip and ideological plugola do

not exist anywhere at any time . . .

It's hardly to be distinguished from the words of the

Sedition Act about bringing the Government and the

Executive into disrepute. . •

They are equally subjective.

Can you make the distinction with the difference or 
without?

They are equally subjective.

Do you have proof that those statements exist?

The Government should not be in the business of 
enforcing

these kinds of things. The Government should stay out

of that. The place it should be enforced is within the

industry itself. I hope no one here disagrees with that.

In the prepared text of your Indianapolis speech, you
 twice

referred to a broadcaster's demonstrating responsi
bility

and accountability at license renewal time, and yet 
when

you delivered that address, you deleted the phrase "at

license renewal time." This has been interpreted by

some as some kind of implied threat. License renewal

time will not be the time the broadcasters would be
 held

accountable. The Government had something els
e in

mind. We're responsible.
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Yes. None of us are exactly perfect. I did see the
television coverage of that, and I did omit those phrases.
They appeared in the credit text, and it was an
inadvertent omission on my part, because I was trying
to hurry through what I thought was an overlong talk.
I stand by the written version of that speech. However,
I should point out that in many press reports the phrase
in that same sentence "be held responsible by the
broadcaster's community at license renewal time" was
also omitted. I just wonder if the elimination of the
phrase "by the broadcaster's community" was meant
to suggest something to the reader that was not suggested
in the actual statement. I hope that was equally inadvertent,
and for the purposes of clarity.

Mr. Whitehead, Dave Pressman, Channel 5 in New York.
I think I can focus on the one basic concern of broadcasters
and broadcast journalists. In your speech you said that
those network executives and station managers who fail
to correct your words "imbalance or consistent bias"
would be held fully accountable at license renewal time,
what we were just discussing.

By their community, at license renewal time.

And if the community doesn't hold them responsible, then
will the FCC, will the Federal Government?

It's a little hard to see how they could, under our bill,
because the only criteria that are allowed are criteria
that are based on the local community; and the FCC,
under our bill, is explicitly prohibited from considering
their own criteria. We, in the White House, are explicitly
excluded in this process from telling the FCC what we
think are good criteria.

But, if the FCC is the traffic cop, if there is an objection
from the local community, the FCC makes the decision,
is that correct?
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CTW That is correct.

And the FCC is appointed by the White House, is that
correct?

CTW That is correct.

CTW

So, therefore, what you're saying is that if there is
consistent bias as interpreted by the FCC after hearing
from the local community, then licenses will be denied.

It would depend on the FCC's judgment as to how
serious that was in terms of the total service to that
community.

Now, I unfortunately can't figure out a way to do away
with the FCC and license renewal time. We are talking
about a balance of people's concerns here. We have
suggested a way that we think is an improvement over
the current situation. Now, I realize there are many
people who oppose our change. If they would like the
current situation, with its more open opportunity for the
FCC to apply its own standards, to work its way every
three years instead of every five years and to not justify
what it's doing in terms of local community performance
and concerns, but simply because it happens to think
something is worthwhile and useful, then I suggest that
that shows there is something wrong. If we wanted to
appoint people to the FCC who would be sufficiently
irresponsible, to enforce the short-run political views
of this Administration, I suppose we could do that. But
we haven't.

Similarly, if we wanted to keep the Communications Act
criteria vague, if we wanted to keep it out of the public
eye, I suppose we could do that. But we haven't done that.
We've tried to strike what we think is a responsible
balance. We hope that when the people in this industry
look at how we have struck the balance, between the
rather extensive regulation that we have today and the
total lack of regulation which would leave the community
with no recourse, that they will see it as a net
improvement.
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But, ultimately, Federal officials will decide what "bias"
is.

I see no way to insulate the people from their government.
As I said, they can always un-elect Richard Nixon.

What about the question of whether the press, the electronic
press, is free to criticize the Government?

There is no question that they are. There is question
that they shouldn't be. One of the least noted statements
in my speech was that the First Amendment has to apply
fully and completely to broadcasting or it doesn't mean
a thing in this age of electronic journalism. That is the
touchstone, and that ought to be the touchstone of where
we're going in broadcasting.

Thank you, Mr. Whitehead. And we have one more question,
and then we must conclude.

Dr. Whitehead, wouldn't the best watchdog over a station's
performance be someone who was seeking to take that
station away, possibly, on some kind of local violation;
and in that regard, wouldn't it be better to maintain the
comparative hearings, even if it meant beefing up the
staff of the FCC in order to assure that these opposition
voices will be heard not someone to refer to as
"community leaders," but don't identify.

I don't think so because as the questioner before you pointed
out very clearly, it's ultimately the Federal Government
that has to make the decision between the competing
applicant, the existing licensee, and what the local
community needs and wants. As long as we're licensing
the use of the public's airways, the Government has to
make that kind of decision for the public. The public has
every right to look to the Government to make that decision.
What we are talking about here is the process and how
much insulation does the industry have from the Government
as to how much opportunity the Government has to impose
its will on the industry.
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By extending the hearing period from three to five years,

you shut off the voice for another two years.

CTW We haven't completely shut it off, what we've said is that
we'll take a rather serious complaint to raise the question

in the interval.

MC Thank you very much, Mr. Whitehead. Agree or disagree,

we are most appreciative to you for keeping up in the
avenues of communication of our industry. Thank you again.
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