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Thank you very much, Senator Dill, Mr.

ladies and gentlemen. I am very pleased to be

Although I normally enjoy answering questions,

process of recovering from my first experience

Congressional questions about the budget of my

that I think I would like to give up answering

awhile.

Craney, guusLs,

here today.
I am in the

of answering

Office; after

questions for

. -
This talk may be a little rough; in some ways, I think

it's the modern equivalent of the Gettysburg Address. It was

written on the back of a Government memo flying out here on

the airplane.

I was asked to talk tonight about the future of ccmmuni-

cations and, in particular, the theme that was suggested was

man's communications in 1990. I am not sure what is so special

about the year 1990, but I thought a bit about it and I de-

cided that this might make a good theme for a talk, after all.

Talking about communications in 1990 is a big ordei. even

thonan L990 is only 14 years away. I've bePn in my Joh as

Director of the Office of Telecommunications Policy for about

8 months now and, as Senator Dill said, I was still learning -

learning very rapidly. Quite frankly, one of the first things

I had to learn, and one of the most difficult, was how do you

spell telecommunications.

Nonetheless, it is clear to me that man's communications

for 1990 are already taking shape. Communications technology

and the regulatory framework are already in their formative

stages. In addition, we're beginning to see the shape of the

new services that might be available by 1990; mobile communi-,

cations in a sense we have never known it may be available -

that is, a telephone in every car, perhaps in every pocket.

We may have world-wide international communications at very low

cost. There is also cable television, which may make feasible

direct transmission from satellite to your local community;

such transmissions could be distributed by cable, which would

replace a world of channel scarcity with a world of channel
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plenty. Computers will come into their own in conjunction

with communications systems in the next 19 years. In par-

ticular, fata communications will make possible an

information economy; total intormation communications may

become a reality.

From this, it is clear that communications of all types

will have quite a different shape in 1990, but it's very

difficult to see what that shape will be. What will be its

effect on our lives? How will it affect our economy? Some

possibilities come to mind: It may bring about less geo-

graphical concentration of information and education. It iaay

create more plentiful opportunities for person-to-person

contact and for mass communications. It may bring more seivices

into the home and the office. It is the prime responsibility

of the Office of Telecommunications Policy to assess all of

these possibilities and to develop policies for Government

regulation or deregulation. Such long-range evaluation will

help this communications potential turn into an actuality.

Why is it important that w have an office such

Office of Telecommunications Policy? What's going on

cations that makes this necessary? First of all,

vommulatis arc, having a major impact on us as

we're only beginning to understand. Communications

as t1-1,_
in communi-

I thirl-

are

growing in use; growing in kinds of service; growing in

and growing in importance to us. Communications affect

intimately how we deal with one another; how we see ourselves

as people, as a country; and how we see our world; it afl- cts

how we exchange ideas; how we conduct our political processes.

that
growing,
scope

I've mentioned the technology that will be available to

us by 1990. What man's communications is in 1990 depends as

much on what Government policy is, as on what technology can

produce, because communications is a very highly regulated

industry. For example, the FCC table of television station

allocations was made in 1952. That happens to be 19 years

,acio, and yet the table remains virtually unchanged today.

This allocation drives the structure of our television
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0
industry, and is responsible for mu

ch of what we will do

and have available nineteen yeax:J. from now in the y
ear 1990.

I think - well, I know, there are a
 great many issues

that will shape what man is in the 199
0s. There are two

issues that I think are particul
arly important, and I would

like to focus on these tonight. 
One way or another, sooner

or later, we will resolve these
 issues through the political

process; but by 1990 however 
we resolve them, they will have

a great impact on our communic
ations. Those two issues are

cable television and the FCC's 
Fairness Doctrine.

Let me talk about cable televi
sion first. This is a

seemingly innocent technology 
that started out some time Pry)

as community antenna televisio
n. The concept was very simple -

help people in remote areas 
get improved picture quality.

But then people became aware 
of the potential of cable tele-

vision, not just as an adjun
ct to over-the-air television

broadcasting, but as a tot
ally different medium. Why, many

people said, do we have to p
ick up the signal off the air?

Why not run it directly from t
he studio to the home? As

people began to think about 
having this wide-band cable

coming into every home in the
 co=try, or at least into a

large numbuL Lir tc thin]: cf thc pf_,sc4bilifies

this would create. Among them were: large numbers of channels

providing a diversity of pro
gramming, satisfying specialized

tastes, providing local progra
mming, perhaps even at the level

of a neighborhood channel; also p
rogramming on demand - current

movies when you'd like to see 
them; accounting and banking

services because the computer 
would be tied to a home through

the cable; shopping services; li
brary and computer services;

access to data files for invento
ry control; library research;

facimile reproduction of newspape
rs; specialized news services;

stock market reports; instant a
gricultural market reports; mail

distribution. The list goes on and on.

Many people began to get very 
excited by the potential of

cable as a new medium; many people 
still are. People also

began to see problems. There was the question of economic

competition with our existing system 
of over-the-air

broadcasting. There was the risk of eroding th
e economics

of the over-the-air industry wi
thout replacing it with anything

new or anything better. There was a possibility that less

service would be provided to remot
e areas of the country that

could not economically be wired. 
There was the problem of co

pyright

protections. And, finally, people began to realiz
e that someone

has to pay for all of the new developments and that
 isn't
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likely to be 'the advertisers.

lollat would be the pluses d minuses if we were tin
attempt by 1990 to wire this nation with cable television?
think the results are very hard to foresee but, again, we

can see some possibilities. A wired nation could result in
changes in the urban/rural pattern of living, but in what
direction? Would the changes be good or bad? Would wiring
the country produce more local channels? Would it help pull
us together again as a country or would it fragment us into
a group of local communities talking only to ourselves?
Would it make possible offices in the home so that we would
no longer have to commute to work? Ending commuting might
be a solution to auto pollution and auto congestion, but,
on the other hand, it might produce a kind of human isolation
that we'd rather not have. If information all came together
in the home, could it be a force to pull the family together
again? Would this be good or bad for the home?

Do we really want to risk an erosion of the economics
of over-the-air television before we are sure we have something
to replace it with? Do we really want to run the risk of a
reducticn of service to our rural dreas? What about the
effcct on our poliLical process? r.'?11-11P.
about a great reduction in campaign costs; but, on the other
hand, it would be very hard for a politician to draw a large
cable audience, because the audience might be fragmented
among many channels. Could a President command a truly national
audience for his major addresses? For the majority of people,
would there be a common basic news service, which would provide
as much service as the one we have today? On the whole, would
those kinds of developments be good or bad?

How would the large number of channels made possible by
cable be filled? Twenty, fifty, a hundred channels is an
entirely different undertaking than the kind of television
programming and distribution that we have today. Who will
decide what goes on those channels, or how they're used? Who
will pay for all those channels? Who will decide who gets on
and who does not?

Answering these questions will be difficult because
cable does not fit the FCC regulatory molds either for a



common carrier or for over-the-air broadcasting.
short -r,,,.1 regulatory decisions diZiicult, and it
of great_ conflict and great emotion. We need to
this kind of problem. We need to understand it,
to understand what we want to become as a nation

This makes

is prodytrtive

think through

and we need
and how man's

communications affects us as a nation. We need to think in
terms of a long-term policy for communications and related
broad policy questions. We have never been able to do that
before. We need a policy that is firm in its recognition of
the public interest. We need a policy that is very flexible
to deal with America's diversity, and to deal with the very
rapid change in the technology that is making all this possible.

I think that it's fair to say that cable television may
affect man's communications more broadly by 1990 than any other
area of communications.

Let me talk now for a moment about the second major issue
that we will have to resolve and the second issue that will
heavily shape what man's communications looks like in 1990;
the Fairness Doctrine. The Fairness Doctrine is much in the
news the ..,e days. There seems to oe a case every week: •whn

gets to answer whnm. I think nf if :?ez

who, what and where game. Now I can't here get into specific
Fairness cases because that's not the nature of my Office.
But I would like to explore the basis for the Fairness Doctrine,
the kinds of considerations that gave rise to it and some of the
problems that flow from it. Whoever thought up that name for
the Doctrine was a genius - it's even harder to be against

fairness than it is to be against motherhood.

But the Fairness Doctrine has its problems. On the

surface it's very simple: if a broadcaster presents one side

of a controversial issue, he has to present the other side
fairly. Now these days it seems like everything is getting
controversial, and I ascripe that in large part to television.

Television has created in this country an extremely educated,

aware populace. People know what's going on - they care about

it - they have opinions. That contributes to the controversy.
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Why do wc have the Fairnesc Doctrine in radio and

television? We don't have a Fairness Doctrine in the news-

papers. We don't have it in rhP magazines; we don't havo it

in any ok the print media. why men do we have it for the

electronic media? The argumonL dues something like this. If

everyone were allowed to use the people's airwaves - the radio

frequency spectrum -• without regulation, there would be chaos.

Everyone would interfere with everyone else. Therefore, we

need regulation. Regulation, of cours&., must be in the public

interest. Fairness is clearly in the public interest. There-

fore, the Government should insure fairness.

Now that seems kind of simple on the surface, but let me

go a little bit deeper. Let's consider the radio and television

press. We want a free and a fair press in this country, but

the electronic media require regulation, so we regulate these

media in an attempt to obtain the benefits of a free press.

But, as I'm sure all the journalism students here tonight know,

a regulated press can never really be a free press. We find

ourselves in an absolute dilemma, and this dilemma extends to

documentaries, to talk shows, and the next thing we know, it

may extend to soap operas.

Aydin, here is a wry flIn6Hmontal f:i.rne:, Q in linw

we as a people exchange Ideas. We as a people need to think

through how we want this doctrine to develop, because its dev-

elopment is going to profoundly affect what man's communications

are like in 1990.

In the rationale for the Fairness Doctrine that I sketched

out for you a moment ago, I see at least two problems, and these

discrepancies may, upon further examination, reveal some ways

to get out of the fairness dilemma. First of all, I don't think

it's axiomatic that technical regulation of frequencies neces-

sarily leads to federal regulation of content. When you stop

to think about it, that concept really seems like the technoc-

racy run rampant. Secondly, I think there's an inevitable con-

flict in the way we have structured the broadcast industry.

The broadcaster is a business man. His private rights

inevitably conflict with his theoretical duty to defend a great

public trust and responsibility. The problem is not directly

one of channel scarcity; we have more radio and television

stations in most markets than we have newspapers. The problem
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is not directly connected to the control of frequencies. There

is no necessary reason, as I said, why the frequency chaos

cannot be cured without content regulation.

The problem, it seems to iite, is one of access and

economic control, both of which are determined by government

policy. Because the man who owns the transmitter, by public

policy, determines what is transmitted, there is no public

right of access to television in this country unless you want,

and can afford, to buy a television station. You don't have

to own a newspaper to use a printing press. The broadcaster

as a businessman decides who, whorl and what appears on his

television station. By and large, station owners do a tre-

mendous job of meeting the public's interests. Most

broadcasters are not greedy businessmen; they are truly

dedicated to the welfare of their community.

But as controversy grows in the country, the problem

arises of who determines when the broadcaster's private rights

and his private decisions conflict with his publ
ic duty. Under

our current system, it's the FCC. Who determines when the

broadcaster's concept of the public interest differs from the

Government's concept of the public interest? Again, it's the

Fre Now ClnwprnmPoir. control of content. No wmtter

how you say it, its Government control or cont
ent and I think

that's a very bad precedent in a country such as ours.

In fact, the FCC has moved toward a standard of fairness

in the presentation of ideas rather than fairnes
s in the con-

dition of their exchange. That is a very important distinctio
n.

The approach should be exactly the opposite in this countr
y.

Fairness in the conditions of exchange of ideas is rooted deep

in the American tradition. Government-enforced fairness in the

presentation of ideas leads, I'm afraid, to a very dim if not

a very dark road of bureaucratic brokering of'idea
s. Regula-

tion tends to beget regulation in Washington. And here I think

that means more Government control of content. Now, I'm not

too worried because the people at the FCC are fine, 
dedicated

people. I'm not so worried about tyranny in this country. I'm

worried about just plain, old bureaucratic mediocrit
y - dulling

bureaucratic mediocrity. If you think the range of.choices

that's available to this country with only 
three television
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networks is not enough, just remember that down the road that .

was talking about there is only one FCC.

And the FCC's Fairness Doctrine has become an increas-

ingly confusing, arbitrary and in many ways conflicting, set

of rules. I'm not sure anyone understands them all. These

rules are augmented by randomly raised eyebrows at the

Commission. This can only confuse the.broadcaster and, in the

end, it can only intimidate him. It's far, far safer to do

nothing than to risk the displeasure of the Commission. Inaction

and contradictory action can only confuse and irritate the

public, because they wonder why they don't get the discussion

on radio and television that they have the right to hear.

Because of all this, my Office, the Congress, and many

other people have been calling for a review of the Fairness

Doctrine. The FCC has just recently indicated that they may

conduct such a review. I think it's important that such a

review -consider thoroughly the premises on which the Fairness

Doctrine is based - and a review should consider what we're

ultimately trying to achieve, rather than just looking at the

detailed rules. '1 can think of nothing more important for

.man's conununication in 1990 than now we exchange ideas in this

crwintry. The Fairnss n(Nritrjne an rY-iplr,Q if Y.P.Latr.c

to, more than anything else, will affect man's communications

in 1990.

Related to the Fairness Doctrine and of some current

interest is the dialogue between this Administration and the

press, and I thought I'd like to talk briefly about that.

Some people suggest that this Administration is trying to

erodo the credibility and vitality of the press, to use the

great power of Government licensing and regulation to

intimidate the press. Some even claim to fear -a malicious

conspiracy designed to achieve that end. This is simply not

true. I think it's clear that it's not true. If it were

true, my comments here tonight would be directed at an expan-

sion of the Fairness Doctrine - not at questioning it.

The press, of course, should be free of Government

intimidation. But when the Government seeks to create

politics and conditions that make possible a strong and

independent press, (a press that is free to criticize the

Government), the press should not then expect to be insulated

from strong, open and above-board replies to criticism by

elected Government officials.
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There are many ways an Administration can use its

power to influence the press, c= underhanded and thor-

oughly improper ways. This Adminiqtration has not sought

to do so. Any criticism this Administration has had of the

press has been totally open and above-board. Those who

charge conspiracy must ascribe a great deal of maliciousness

and, in addition, a great deal of stupidity to the Administra-

tion in the attempt to reconcile their theory to the facts.

They should not, I think, be quite so sensitive. If the

Government should not require balance and objectivity on the

part of the press, then elected officials should not be pr-

eluded from pointing out publicly where they feel that

balance does not exist.

There is a world of difference between the professional

responsibility of a free press and the legal responsibility of

a regulated press. Let me point out that it is not this

Administration that is pushing legal and regulatory controls

on radio and television, in order to gain a more active role

in determining content. It is not this Administration that is

suggesting an extension of the Fairness Doctrine, as some have

-suggestee for even the print med.

If the radio and TV press of this country is to carry

on the traditions of a fourth estate, they must recognize the

legitimacy of criticism from other estates. A strong, robust

and free press should recognize this dialogue as a very

healthy alternative to a much expanded Fairness Doctrine, and

I think that a strong, robust and free press rea
lly would

settle for nothing less.

In conclusion, I've tried to suggest by my remarks about

communications in 1990 that we have the potential before us of

a really bright, new world. But that bright, new world creates

many complex questions and raises many complex
 political issues.

We want to be very careful that our world does
 not become

Huxley's "Brave New World". Sorting out all its complexities,

making some sense out of it, requires us to
 devote more of our

public discussions to these communications iss
ues. For the

long run, we will have to develop some 
sensible, hopefully some
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wise and forward-looking poi ides.

But, in the short-run, it's going. to require much more.

I don't need to tell this audience that the public is con-

cerned about the media. They're concerned about press

objectivity, they're concerned about programming quality,

programming choices, they're concerned about its impact on

our children and many other things. A great deal of self-

regulation by all parts of the radio and television industry

is going to be required in the next few years. The alternative,

I'm afraid, is backlash, piecemeal legislation and regulatory

action that will serve no one, but could very seriously warp

the potential that communications has for man even in the

year 1990.

I regret that I don't have a crystal ball to tell you

precisely how we're going to resolve all these questions by

then, whether for better or for worse; and I think probably

for better. That is not given to us to see. But radio and

television have served us very well in the past in this country,

very well, indeed.. The men in it have every right to be proud

of their service to this country. The awards we are going to

Aee aivcn tonight I thinK are testjmnnv tn that sprvlop. Tolq

industry has built a great base for the expansion of man's

communications and I am confident that the future will be even

brighter.

Communications of all types in 1990 will play a far

larger role in shaping lives, in shaping careers, and even

in shaping the very nature of our society. The outlines of

man's communications for 1990 are being shaped right now.

These future conditions deserve our attention; they deserve

our very best thinking, because communications, in the deepest

sense of the word, is what man is really all about.

Thank you very much.
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Rough Notes for the Speech of
Clay T. 7.-:...::.chead

before,

National Association of Television Program Executives, Inc.
February 17, 1971
Houston, Texas

aloommilimommlenrimaft,rammisO,

1. Jack Gould last Sunday -- if TV so bad, why do'so many watch'?

-- Fashionable to criticize TV and those who program for it, but

bum rap by and large.

-- Anyone can tell TV not pinnacle of human creative endeavor.

-- Doing what our system has set it up to do -- mass and private

and information -- by and large, done it well.

"• nc,sr•orne w 4ng bo v for who w.voulf, rathul. 6%.3(o ha,; z.us

see) something else.

2. But that you have done well does not imply all is well.

•
-- Growing dissatisfaction, and we should ask. .why -- public, you,

Government.

3. If to capture in two words why . .. "impact" and "access"

- i22221  has grown to unprecedented level — broadcasting media

are: most pervasive and powerful media.

- Access is, therefore, a problem because most don't have (blacks,

etc., anyone).

-- ("How to Talk Back to Your Television"; agree that frustration

exists)
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Won't patronize by lecturirg, nr, impact, but just remind.

You profoundly affect mores, child's view of role; attitudes;

blur the distinction between reality and illusion; even affect

reality.

Educate in the broadest enst; and deepest sense -- schoolb are

child's play in comparison.

4. What to do -- What as a society? in government to do?

- Deplore increasing government involvement in content -- unhealthy

if not dangerous.

Columbia thesis.

-- - What is a medium'? Technique vs. content: opportunities to program

(access).

• OTP for maximum freedom in programming possible.

-- But in our society, freedom implies responsibility.

5. Every keynote should have an exhortation:

-- Mine is to a more profound sense of professionalism by you as

program directors.

-- Not just skill and expertise; I mean sense of professional

responsibility and opportunity.

-- It goes beyond hours devoted to public affairs, culture; implies

quality, diversity.

• ••
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Civen your impact, yol..– hjliy growing freedom, what

your obligations? What can you accomplish?

-- TV not analogy to yellow journalism as some suggest, but maybe

paperback books.

-- Sense of status (ref. nev.,sparf-r editors, book publishers).

-- Contribution to Government -- 2et us hear from you as profccsionals

(prime time; children's programs and advertisements; etc. ).

What do you think?

6. Government keynotes are supposed to talk about the future (whither

omniscience?)

-- TV has reachcd a turning point -- where to, we don't know. On

our way to new system; not only because of social change. Also

TV has changed society. Reacned new plateau, must matprP

- Tube will survive, but will TV as we know it? (limited channels,

limited audience, and limited talent)

— OTP is supposed to be helping find out and decide; can succeed only

by dialogue.

-- Whatever it is, it will have more diversity, impact, and dollars.

— If cable really takes off (or UHF!) -- channels galore, how to fill?

- If OTA, basically VHF, stays (perhaps with a few more channels) --

more highly politicized TV climate.
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7. What ...,3CS this moan for proglig?

If channels expand -7 new specialized sources, computers,

syndication and editorial and magazine format services.

-- If channels highly limited or cable access is limited .-- more

rnsponsibility for diversity, srcess, taste;.unfortunately,

-.more Government.

-- Either way — (1) program direction as a profession will grow;

(2) new challenges, new responsibilities, increasing importance;

• (3) concern by you with content in deepest sense -- for what

purposes will the electronic media be used?

8. Human needs and wants fantastically complex: and diver6u. You aim

to please; big job.

iwest common denominator centrist programming "cnoc1' ri that

it gives "most" audience; but not necessarily the "best. "

You can do "better."

9. Don't feel outcast or prostituted or crucified or paranoid.

— Recognize: communications uniquely important in American society.

-- Recognize: role you perform; could perform; and that its importance

will increase.

-- Think about it: Develop a sense of professionalism in broadest sense.
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Help us in Gcvern.rnent COirio. talk to us.

- Have a constructive conference.

' "Wier , •••••••••••,• .• . ••• . • • . ,.•

•••••4



Remarks of Clay T. -v-v-hitehetacl, Director

Office of Telecommunications Policy
at 1.J.atz;

Vic.;rkshop on Cable Television lux. iviinority Municipal Oificia.16
Washington, D. C.
February 13, 1971

"Oh what a tangled web we weave/when first we practice to receive."

It sometimes requires a little modification, but Mr. Shakespeare

can usually be found to have a line appropriate to any subject.

I wish I had some wise words for you in this tangled web of CATV,

But in many ways, I would much rather empathize; vie in the Federal

Government are struggling to come to grips with it just as you are.

Jr s a difficult problem. trirsT all, we don't even know vm. r.

CATV is: Is it Community Antenna Television or cable television? Does

it receive  signals, or does it send them? Is it a technological frill or a

bright new broadcasting medium? Is it a force for certain kinds of social

change? a precursor of "Big Brother"? or a neutral forum for the open

exchange of ideas and entertainment?

The answers to these questions depend somewhat on technology and

economics, somewhat on the services the public wants. But mostly, they

depend on what we in government -- local, state, and national -- do about

it.
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ft/inking sense of cable Tv -”,-,fluire technical and P'.""..r_'-^

analysis, social awareness, a bit of philosophy and foresight, and a lot

of common sense. The public discussion on this subject so far has been

short, or shallow, on almost all these ingredients. In such a situation,

common sense takes on especial importance. It alone is not enough. of

course, but then neither is economics, nr philosophy, or social avvi -reness.

Yet we have many who would prematurely decide the future of this potentially

great medium on the basis of one or two considerations alone.

.It was only 50 years ago that broadcasting began. We have come a

long way in that short time, and our private enterprise system of over-the-

air brosting served us well. The 1::::oadcasting media already 1..:.ve

become the major means of distributing information and entertainment to

mass audiences. First radio, then television, now cable; and the rate of

• technological change is continuing to accelerate. We are at the dawn of

an age where the electronic media will have an increasingly pervasive,

direct, and influential affect on the lives of our citizenry. It is significant

that a social commentator can say, with some credibility, that the medium

is becoming the message.

Several weeks ago, I spoke at the Columbia University School of

Journalism on the subject of public policy and the regulation of broadcasting.

The basic theme was that many -- if not most -- of the dissatisfactions

expressed about current over-the-air broadcasting result from the way
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that indl,,-try has been structured by g^7crnmental policies rather

from failings inherent within the industry itself.

In the area. of public affairs programming, I suggested that much

of our cm- rent difficulty stems, in part-L-.1ilar, from the way we have limited

and contiulled access to the radio and TV channels. The concerns and

regulations dealing with station ownership, fairness, prime time

programming, and community needs in reality are roundabout expressions

of concern regarding the limited number of TV stations allowed in any

community and the limited access granted anyone but the station owiat..rs.

Many of the dissatisfactions with entertainment programming can be traced,

although not so visibly, to the same causes.

Many critics of broadcasting -- and many broadcasters themsclves —

assume that this is the basic nature of things, that cable TV is the same

kind of cat, to be given the same kinds of incentives and put into the same

kind of restraints. But before we automatically strike out on the same

confused course for cable broadcasting, shouldn't we ask what our end

objectives are? and whether there aren't better ways of reaching them?

What is it your cornrr.mnity really wants from cable? You no doubt want

all elements of the public and community interest to be served in some

objective way without a lot of hassle. You probably want:

- a diversity of views and ideas available to your viewers
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-.-casonable access to chann.21 -time for those with something to say

- a diversity of good entertainment programming in good taste

- availability for education, for civic use, for community involvement

- rPasonable cost

• niuclern systems and the lcitest, bervices

I hasten to point out that OTP has not itself fully explored all the

complexities of cable, nor how these objectives can best be achieved.

However, our studies so far convince us that many practical alternatives

do exist, arid that cable need not necesso,rily.go the confused policy route

of over-the-air regulation.

What are some of these alternatives? They have not been adequately

.explored, but perhaps some analogies ,-.Yould be helpful.

Telephone is the first analogy that comes to mind. Both

cable and telephone involve communications lines coming into the home

providing an important service. But that's about as far as the analogy

goes. In telephone service, all the cost is in the hardware; for cable it

is mostly in the programming. There are strong elements of natural

monopoly in telephone switching that are not present in one-way cable

distribution. Competition in telephone service can lead to the need for

several telephones in order to be able to be connected to all other users;

competition in cable systems simply gives the consumer a choice of which

services he will subscribe to.

r--



it 1-Pi,Thone is not an appropriat--- ,,nalogy, what about movie tio-Lters?

No major qualitative differences really. Cable TV comes directly into the

home, and thereby affords more convenient choice of programming. Movie

theaters could, in principle, offer public affairs programs and live news.

But then ovie theaters don't need acct---6s to public conduits and don't need

to connea physically to every home they serve. Movies are perhaps a

better analogy than telephone, but still not completely accurate.

Perhaps trash collection is somewhat in between telephone and movies

as a policy analogy for cable. Both are quasi-public services; each ean be

provided by municipal government or by private operators. Both have to

serve all areas of the community; each can be regulated in as much or as

little detail as government sees fit. Of course, we do not have a national

trash distribution system that is Federally regulated -- but with the current

concern over pollution, we may be moving toward a more complete analogy

than I intended. In any event, maybe the best off-hand analogy is the trash

collector or milk delivery man who takes up TV recorded cassette delivery

on the side.

These analogies shouldn't be carried too far; and I don't intend them

seriously as models for your deliberations, but thinking about them a bit

may help you put cable in some perspective compared with other municipal

services you have more experience with.
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While the best overall concept for cable policy and regulation is

not yet clear, some specific facts do stand out from our studies. I pass

them on to you in the hope that they will be helpful in deciding how your

community will proceed:

(I) Exclusive operating rights are unnecessary and unwise. Few

cable companies need the protection of exclusivity in order to wire your

community -- although they obviously would like it if you care to give it

away. To be sure, in many towns once a single operator is in, there may

continue to be only one. If that turns out to be the case, and if the

operator wives good service, there is iu need for exclusivity. If tlii. turns

out not to be the case, the city and its citizens will be the worse for having

granted exclusivity.

(2) Franchise fees should be nominal. The value of cable to your

community is not the few added revenues you can get for municipal

government; its value is the profoundly important communications service

it can bring to your citizens. Excessive fees can discourage innovative and

modern system operators, encourage graft, and retard the growth of

cable services in your community. Let it grow;- and tax it like any other

business.
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(3) Municipal ownership ic not:t for your  or your

municipal government. It is the exclusive franchise carried to the absurd.

Cablc s-i.,Lems require large amounts uf capital and the revenues ale far

in the future; a municipally owned system would almost inevitably be an

obsolete, limited system. Municipal ownership of various service industries

was a fad at one point in our history, but it is contrary to all the best current

thinking on the subject, liberal and conservative alike.

(4) Be war of reserved for special purposes.

Reserved channels for educational stations made sense in over-the-air

broadcasting because of the severely limited number of channels and the

'law that private broadcast station owners were not common carriers.

With cable, the total number of channels is limited only by demand — or

government policy. Transmission costs are trivial compared to prngramming

costs. Reserved "free" channels for cable will pass the costs on to the

consumer in a regressive way. We do not reserve movie houses for

blacks or for educational films; we do not require so many hours of free

film for poor people or provide free ta.ash collection to public interest

groups. Does it make sense to do so in cable? Access and subsidy can

be achieved in more direct ways that raise far fewer political headaches

and better serve the public.

-
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auLomaticall - treat ca-'77:-, as a public utility.

strong reasons why we treat some public services as utilities and not

others -- and those reasons revolve around getting maximum benefit for

the individual user. Most of those elcr-1,.,,nts of a public utility, such as

large economies of scale or wasteful duplication arising from compiition

are not readily apparent in cable. It is true that we tend to automatically

associate communications with tight regulation, but then we don't treat

newspapers or movies that way. Let's get our analogies right before we

lock ourselves in. Many vital public sezvices are best achieved with

minimal, but purposeful, municipal involvement. To go back to trash

'collection for a moment, the vital public interest is sanitation, convenience,

and low cost. In spite of the overwhelming importance to our national

health of -nubile sanitation, we find that the best approach is a mix of

private competition with governmental prescription as to standards of

cleanliness, frequency of collection, and such. Even though all the

information is not yet in, the same also may be the case with cable.

Simple requirements on the cable operator of nondiscriminatory access,

equal service to all households, and the like might well achieve your end

objectives far better than extremely detailed municipal or Federal

regulation ever could.
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y "neral message, then, ca.u. 'we summed up in two thoughts:

Go slow and don't lock yourselves in. The great hay-day of cable is not

1971 — or 72 or 73. It will take time to develop; hits potential and 44"a nature

will evolve. It is easy to add restrict1;..n6 as the need arises; it is almost

impossiblv to remove privileges once they are granted.

It lc; up to you in the cities and to us in Washington to see that cable

develops wisely.. The potential of broadcasting, whether by cable or over-

the-air, for dealing constructively with the problems of minority groups in

American society is tremendous. Neither our rapid progress in civil

rights nor our increased sensitivity to fl, problems of the cities Ci itAval

areas would have been possible without the impact of television.

But your main concern should be a vital, flexible, low-cost, many-

channel, ev..Dy access broadcasting systaria that ties us together as a people.

The hardware of communications should not be physically structured or

divided up in time to enforce separate-but-equal service to minorities

of any sort. Rather, we should seek the widest possible .opportunities for

access and let the man with the message and the would-be listener or

viewer find each other out.
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Last year around this time I made a speech in New York

City that got some attention because of my proposals for

restructuring the framework in which the government

regulates broadcasting. I attempted to deal with

fundamental problems, such as license renewals, the

Fairness Doctrine, public access, and thp whole scheme

of radio regulation. We've done more work on these

proposals and have had many constructive discussions

about them with people in the broadcast industry and

others. Soon we may be able to take concrete action in

some of these areas--license renewals may be the first.

But these proposals constituted the second half of

my speech last year. The first half--which got much less

notice--dealt with the new television season of 1971-72,

some harsh realities of the television business and how

the viewers perceive and react to the programs provided

to them. Now there's a new fall season. I'm going to

kick it off by stressing some of the same realities.

I'll start with my annual predictions about the

new television season that began this week. I predict

that CBS will have success with its ethnic lineup,

especially "Bridget Loves Bernie," in which a rich Irish

girl marries a poor Jewish boy, who is disowned by his
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family after showing up at Friday night services in a

McGovern sweatshirt. NBC will find a large audience

for its "Ghost Story" series, which tells the haunting

tale of Lyndon Johnson's role at the Democratic convention.

The biggest surprise of the season will be ABC's "The Rookies,

starring Sargent Shriver--it should get a rating of at least

1000 percent.

The opening of a new TV season is an exciting time.

Television has the viewer's attention. It's a novelty again.

While the professionals anxiously scan the overnights, the

viewers have a grand time. For them, the television industry

is what they see on their sets. What the advertisers are

buying, or what the prime time access rule is all about

hardly enters their picture. They see the best movies, the

best of the series, the greatest specials, the biggest name

guest stars--it's enough to make them want to stay glued to

their sets for the life of a 13-week contract. But the bloom

wears off quickly. The audience has learned by now that the

new season isn't a rebirth of television's golden age; it's

just another new season. Soon we will hear the familiar

complaints about the blandness, the sameness, the lack of

quality, the commercials, the violence and all the rest.

The people want it the way it was back in the fall, but

this level of programming isn't sustained, and the viewers

urge the government to do something about television. So



as we go into a new season we should look beyond the

excitement of the new programs and deal with some

difficult, continuing realities of the TV business.

But look at the complexities involved.

It is an unpleasant fact that broadcasting is the

only medium of expression under direct regulation. In

the regulatory process the government tries to avoid

content regulation and keep its attention focused on

the technical and operational aspects. But something

must be done about the realities of television. To

regulate TV within the public interest context of the

Communications Act, the FCC has to devote some attention,

at least indirectly, to the programming seen by the

viewers. This Administration has strongly and consistently

urged that regulatory involvement in broadcast content

be kept to a bare minimum, and that the Communication Act's

public interest constraints not be permitted to overshadow

the Constitution's principles of free expression. We shall

continue to urge this approach most strongly, for it's the

only approach consistent with the First Amendment and with

the maintenance of a private enterprise broadcast system

in this country.

The FCC has worked well in the very difficult and

anomalous position of regulating a medium of expression

in a country that values the First Amendment as its most

precious right. But it's not the only arm of government
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that has an interest in or a responsibility for this

crucial balancing of interests. OTP was created two

years ago, with the support of the FCC and the approval

of the Congress, to advise the President on these

sensitive questions. Some have suggested that once

created, OTP should stay silent; but it is wholly

appropriate and necessary for the Executive Branch to

grapple with the important communications issues of

our time. Given the pervasiveness of broadcasting, the

importance of television in our society, and the fast

changing technologies, it's essential that the President

have available to him a source of expert, independent

judgment. That's why there is an OTP.

I believe OTP has played its role responsibly and

with restraint. We have attempted to stay above the

smoke of the battle and take a long view. There are,

however, immediate problems that also come to the

attention of the Executive Branch. One of these problems

is the question of network reruns. Once the glow of

the new season fades, the viewers will be up in arms

when they realize the extent to which the networks are

programming reruns. A study made by the Hollywood unions,

which have been hit hard because of this practice, claims

that the general nationwide average of reruns in network

prime time is close to 60 percent. This has happened



slowly, but it's now getting to critical proportions.

I've read that the networks are working with a 44-week

schedule, which contemplates 20 or 22 weeks of reruns,

and this doesn't even take the summer weeks into account.

The problem was recently brought to the President's

attention by the program production industry and its

talent and craft unions. The President has written to

John Gavin, the head of the Screen Actors Guild, expressing

general agreement that the increasing number of reruns

constitutes an economic threat to the program production

industry. And the President has asked OTP to look into

this matter and recommend appropriate action.

From what I've seen already, this will be a good

profit year in the TV industry. I've also heard that

the Hollywood studios are on the ropes--that at any one

time there are many craft unions with 50% to 75% of

their members out of work. It is not clear whether

there is a relationship between either of these facts

and the spreading blight of reruns, but this is a matter

that requires some close scrutiny. The skilled and

creative people in the film industry constitute a

great national resource--one that sustains the TV industry

and provides enjoyment for millions of Americans. This

resource is now drastically under-used--and it is the TV

viewing public that suffers.



It may be cheaper to buy programming overseas, where

production costs may be recovered before the program is

put on the international market, but it's certainly not

in the public interest nor in the networks' long-range

interests, to have our domestic program production

industry sapped of its vitality. After all, this resource

of creative talent and skills is capable. of generating

audience interest in television during September and

October every year and, if given the chance, it could

sustain that interest right through to June.

The rerun problem is complicated. It's irresponsible

to criticize the entertainment programs the viewer sees

on his screen and blame evil-intentioned network

executives for not doing better. We have to understand

the economic complexities of why the program industry

resource is under-used, and why the system produces

the kind of programs it does. We are going to look at

the rerun problem carefully, and make our recommendations

to the FCC, if necessary, or urge the networks to take

whatever action is deemed appropriate.

The mix of public interest, film industry employment,

and broadcast schedule factors, which is present in the

rerun problem, is also present in the prime time access

problem. Some argue forcefully for abolition of the prime

time rule as the salvation of Hollywood--after all it seems
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to be costing the studios some $50 million annually.

And it is questionable whether the public has gotten

much out of the game shows and quiz shows that so

often fill the 7:30 p.m. time slot. I don't think all

the facts are in yet on the prime time rules. But I

do think it's time for the FCC to take a close look

at the effect of the rules, as Dean Burch has indicated

they will. Chairman Burch is an outstanding regulator

who has always taken an open-minded approach; when the

requirements don't serve their intended purpose, he

moves to change

will get a fair

The prime

them. I'm confident

hearing on the prime

all concerned

time rules.

time access rule and the rerun problem

are a part of the need for more program diversity and

more program choices for the viewers. In many ways,

these needs result from the fact that we have only three

national television channels of programming in prime time.

As long as we are working within a three-network system,

we have to deal with problems such as reruns and prime

time access as best we can. But, from a longer-run

policy perspective, creation of new networks may well.

be the only way to meet the needs of program diversity

and audience choice.

Some have charged that OTP has opposed development

of public broadcasting into a fourth national network
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because we wanted to stifle dissent or protect the

commercial networks' profits. Nothing could be further

from the point; we simply believe that the government

has no business creating and subsidizing a national

television network. But it is perfectly consistent

with our legal and economic traditions to help expand

program diversity and viewer choice by creating

conditions favorable to the development of additional

commercial networks or other new program suppliers.

This, you may say, sounds like "pie in the sky."

After all, the practical problems of starting up

additional networks have been insurmountable. True

enough; the high costs of interconnection and the need

to achieve a critical mass of major market affiliates

have blocked the chances for

new networks. But the times

First, the "open skies"

successful operations of

are changing:

policy for domestic satellites

could substantially lower the costs of national and

regional network interconnection. When combined with an

open entry policy for ownership and use of ground receiving

stations by broadcasters and cable operators, satellites

could facilitate affiliations with new national, regional

and specialized programming networks.

Second, the critical mass problem of collecting enough

major market affiliates could be eased by cable TV
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development. The new networks do not have to look like

the present networks or operate in the same way. There

does not appear to be any reason why new networks can't

be combinations of broadcast stations and cable systems,

or why they can't simply be real-time program syndicators.

All of us owe the viewers our best effort in dealing

with the important issues raised by the communications

revolution that is upon us. They will get the

Administration's best effort, whether we are dealing

with longer range policy for the technologies that could

offer new services and expand the range of programs

available to the viewers or whether we are grappling

with a problem such as the one posed by reruns. The

consumer movement has made those of us in government

sensitive to the fact that our policies have to be

formulated in terms of their impact on the consumers.

That is also the proper perspective for broadcasting's

leaders. I hope that we can work together to expand

television's role as a vital factor in our national

life.



TM.

REMARKS OF

Mr. Clay T. 1Vilitehead

Director, The Office of Telecommunications Policy

at tht.;

National Cable Television Association

Twentieth Annual Convention

Washington, D. C.

July 8, 1971

• a



First of all, I want to tell you how pleased I am to be

here. For several weeks, I've been looking at a very large

pile of forget-me-not seed packages and now I am getting the

chance to meet those responsible for this "greening" of OTP.

I visited a number of the convention exhibits yesterday,

and I was both intrigued and impressed. I found that they

demonstrate once again, and in a very tangible way, the

vitality and potential of the cable industry.

Like all electronic communications industries, cable TV's

fufire depends only in part cn vitality an p^4-cnt4,1. It

also depends on how the government chooses to let it grow.

Tonight, I would like to talk a little about the development

of cable-television, and about the government's role in that

development.

I think it is safe to say that we all view the development

of cable as the most important single policy issue on the

communication front -- perhaps one of the most .sianificant

domestic issues of this decade. Naturally, the Administration

wants to take its own careful and constructive look at the

problem before any definitive policy is formulated.

a
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We are hoping that we will bc able to develop a policy

on cable within the next few months. Our purpose in doing so

is not to cause the FCC to delay its proceedings, but rather

to provide a different perspective on cable regulation -- a

perspective we feel is badly needed.

The policy issues which OTP is studying are different from

the issues with which the FCC is presently concerned. The

President wants an imaginative, forward-looking policy - one

which.is sufficiently comprehensive to be a valid framework

for the next decade.. We are not going to achieve that kind

.of policy framework by worrying about whether there should be

three distant signals or four or none; or by trying to resolve

the Byzantine enigma of "footnote 69." The FCC -- and those

of you here at this conference -- are rightly concerned with

these immediate issues, because they are your bread and butter

issues. But those issues are not the real. nc)],cy issues

government must ultimately address -- we must ,a1c.r1 take the

longer and broader view.

Indeed, it was precisely for that purpose that the Office

of Telecommunications Policy was established. Our role is

J
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quite simply to formulate e;:ecutive branch policy on communi-

cation matters. We are not a regulatory agency. Our interest

is in policy, not the details of rules and regulations. Thus,

we would hope to formulate the policy framework within which

the FCC, the states, or the courts might regulate -- or nr,f

regulate -- cable. A sound cable policy framework must

specify such matters as industry structure; common carrier

or limited carrier status; the degree and type of regulation;

jurisdictions; copyright in the broadest sense; access; owner-

ship; public service uses; and the effect on broadcasters and

on special classes of viewers.

I wish that I could prcdict fcyciuiiiw L11 .1.buiLb of uui

policy-making efforts. Of course, I cannot. There are,

however, a few things that seem to us to be obvious and

fundamental. Let me briefly outline three points.

First, it seems plain that cable is an important example

of a new technology which simply .does not fit. any of our

existing institutions. We want to avoid the danger of trying

to force cable into unnatural regulatory molds -- molds

developed for diffeye.nt purposes in different times. We need

a comprehensive new policy to deal with the special problems

•
• a
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and unique capabilities of cable. And we certainly do not ,

want to repeat the mistakes all too apparent in our present

framework of broadcast regulation.

gp.cond, the basic criterion. by which the Administration

will assess the policy options is by their effect on the

viewing public. Our principal concern is for peopl, and

the effect of our policies on people. The cable industry has

rightfully emphasized the herefits of cable to consumers,

and you must expect this to be the criterion by which you

will be judged. I think there is- a tendency for the regula-

tory process to get caught up in the short-run dynamics of

•competing industry vi---^4-t- 
r+••• .....4"4-• 

ttonticn

to. the longer run impact on the public interest. This

:typically results in a series of short-run, ad hoc decisions

compromise, really -- which never add up to a meaningful

policy. The potential impact and importance of cable make it

exceedingly hazardous to make cable policy by ,accumulating

a series of short-run compromises. Of course, I would be

less than candid if I did not admit that political pressures

present serious problems. Whatever policy we come up with

will have to be not only a good policy, but a timply and

rsolitically'.realistic policy.
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yhird, and in the same cont-xt, it is perfectly clear

that television service as we now know it is valued very

highly by the public. People spend a lot of time and !TIoney.

on television. No policy will be good., or accentable to the

American people, if it threatens to reduce this basic level

of television service. On the other hand, consumers also

value additional options very highly -- that is why people

subscribe to cable service. The promise of cable lies in

its potential for exnandinci consumer choice, and in reducing

the cost of access to transmission facilities. But cable will

not reduce the cost of program creation. If we want ncw and

better programming and new services of other kinds, more

money must be brought into programming than advertiser-

supported TV nnw. seems able to produce. Cable must make its

way by offering the public new options that consumers or

advertisers are w;l.linci to pay for. It is very hard to find a

rationale for keeping people from paying for something they

would like to buy, particularly if the existing level of

advertiser-supported television service is not reduced.

We hope that we can develop a policy which will allow

••
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and encourage cable to offer th,_ public a wide variety 0:

new services, including but not limited to, entertainment,

while at the same time preserving or even .aucimenting the

quality and value of existing television service. Only in

this way can the full benefits of cable in terms of education,

public access, and other special uses be realized. While

these special community services offer the potential of great

benefit to the oublic sector, they can be achieved only if

cable is a viable.busine.s.s. pxopo.sitinn in the private sector.'

Combining these three principles in a comprehensive

national policy is not going to bo easy. Nevertheless, Llic time

for decision 1-1s arrived. I think that what we would like to

do is to formulate a policy which creates an industry

.structure,conducive to our policy goals. This offers a

clearer, more manageable regulatory approach than does the

highly detailed, meddlesome, and unpredictable Federal

regulation of the traditional sort.

As you know, the President asked that we have a special

cabinet-level committee to look into all aspects of cable

policy. The purpose of this committee is to provide a forum

a


