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OFFICE OF TELECOMMUNICATIONS POLICY

EXECUTIVE OFFICE OF THE PRESIDENT

WASHINGTON, D.C. 20504

July 12, 1973

MEMORANDUM FOR MR. WHITEHEAD

FROM: Mike McCarthy

SUBJECT: Compendium of your public statements

Attached is a revised version of the compendium of public
statements.

Material for the compendium was drawn from all your
speeches, committee testimony, radio and TV interviews
and, in one case, a letter (Mark Evans.)

The statements were edited only to the extent necessary
to smooth out transitions or beginning paragraphs. When
in doubt as to a possibly repetitive statement in such
crucial subjects as TV regulation, the Fairness Doctrine,
Public Broadcasting, and the First Amendment and the Media,
I opted for inclusion. You made some very important points
on these subjects, reemphasized them, and restated them in
a number of forms -- all of which are readable, "zingy,"
and perhaps worth repeating, especially if the compendium
is ultimately for general consumption.

Also, in terms of developing a publishable product, it may
be worthwhile to concentrate on the more widely known
subjects rather than attempting to cover the entire
communications area. The statements on land-mobile, Federal
Government communications, common carriers, computer/communi-
cations, and international facilities are, for the most part,
technical and not as attractive subjects for general readership
as TV regulation or public broadcasting.

The compendium statements on the areas in which you spoke
the most -- TV, Fairness Doctrine, public broadcasting,

First Amendment -- could be supplemented and highlighted
by pertinent quotes from the FCC, Congress, the courts, and
others. Nicholas Johnson's Test Pattern for Living is one
example of this general type of format (see attachment).
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Each subject could also be introduced by a general background
report; for example, a short history of Fairness Doctrine,
or public broadcasting.

Attachment
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For fifty years or more, the problems of telecommunication
services have been principally technical problems and
service problems; for example, how to improve technology to
provide the existing services in more reliable ways and in
more economical ways and keeping up with the increasing
demand. The types of services have not changed very much.
The service to the public has not changed very much in its
essential form. In short, the problems in telecommunications
in the past have largely been internal to the telecommunica-
tions field.

The problems of technology, the problems of service, quality,
and so forth, are certainly not behind us. They will
continuously be with us. But it is important to realize
that the field of telecommunications has arrived at a new
level. More and more problems of telecommunications will
not be internal to telecommunications. More and more they
will have to be with the interface between telecommunications
and politics, between telecommunications and economy,
between telecommunications and government policies, and
so forth. More and more we will have to figure out how
to use telecommunications, how to fit it into our world,
and how to adapt our world to it.

Communications has reached the point now where it can no
longer be viewed as simply an industry or collection of
more or less connected industries. Not even the term
"information industry" captures the new world of tele-
communications as an important resource, a social resource
and an economic resource, equally as important as the
traditional resources of labor, land, water, minerals,
power and the like.

In our use of all those traditional resources, the government
plays an important role. In the future, it will play an
increasingly important role in developing policies for the
use of those resources. In our natural resources, we,
of course, orient policies towards conservation, towards
effective use. In the man-made resource of telecommunications
we have to pay attention to those kinds of things. If we
include in the world of telecommunications both transmission
of information and the processing and use of information,
then we have very nearly an unlimited future for this field.
We will have to develop the policies for its effective use
and growth.
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It is in many ways more difficult to talk about the
policies for communications than to talk about technological
improvement and technological change. Policy, by its
very nature, is a rather approximate kind of thing to deal
with. It brings in a whole range of political processes.
It confuses technology with politics, with economics,
with psychology and the like. But that is the price
that communications has to pay for being such a vital
resource and for being useful to the people of the world.

-- Lecture before Ministry of Posts
and Telecommunications, Japan
July 27, 1972
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By virtue of the 1934 Communications Act almo
st no type of

communications service can be offered to 
the public without

the prior consent of the Federal Government.
 Communications

will always be a regulated industry because 
of its unique

role in a free society and because of its
 heavy reliance

on the radio spectrum which is allocated by
 the Federal

Government. But there is regulation -- and there is 
regulation.

The question is not whether, but how, the
 Government should

exercise authority over communicatiOns
. Are the regulatory

concepts of the 30's still appropriate 
or even adequate

to the challenge of communications in th
e 70's? The

answer to that question is a clear "no" 
for two reasons:

First, the rate at which new services 
are being developed is

now so great compared to the delays of th
e regulatory process

that both the would-be user of communic
ations and the would-be

supplier are frustrated in their effor
ts.

Second, our current concepts of comm
unication regulation were

drawn up in a day when communications 
meant one of two

simple services: radio broadcasting or 
public telephone service;

those concepts are far too rigid and far 
too constraining

for the new directions communications is no
w taking.

These problems of regulation are not uniq
ue to communications;

all tightly regulated sectors of our econom
y are today facing

similar problems which give rise to the same
 dilemmas of

public policy. There has been concern for some time
 that

the regulatory process has become obsolete.
 There is much

evidence that the delays and rigidities are
 very costly -- not

only economically, but also in terms of t
he public interest....

Cable, specialized services, satellites -- 
each has presented

the regulatory process with new challenge
s -- and the regulatory

process has not met those challenges. And I am referring to

the regulatory process in the broad sense
 -- not just what

the FCC does -- but what the FCC, the 
executive branch, the

Congress, and the courts do when taken as 
a whole.

Can we meet those challenges with the 
old concepts. Can we

continue to indulge in the comfortable n
otion that all

electronic communications must be treate
d as a public utility?

Is it really in the public interest to 
requre every significant



new service offering to prove its potential to prove that
it will not harm any other regulated service offering, to

prove that it satisfies some vaguely defined optimum use of

the Nation's resources?

Must we continue to require that all of these things be

determined before new services are permitted? Is it really
in the public interest to weigh precedent over common
sense. Is it really in the public interest to force new

services to conform to old molds as the price of their survival?

Can we afford to rehash the arguments which apply to telephone

regulation for every new communications service just because

that service happens to use electrons rather than ink?

Or is there a better way? Can we not have regulation to a

considerable extent by policy? Policy within which the
private sector -- supplier and user alike -- seeks out and

provides new services? I think we can. I think we must if

we are to do the job the public expects of us.

I do not mean policy in the sense of artifical precedents

accumulated over the years; nor do I mean policy in the sense
of window dressing in which the Government speaks of noble

purposes and ignores what actually happens in the real world.
I mean policy in the sense that the Government -- strongly, but
in the least meddlesome way possible -- lays out what is
expected of industry, establishes the limitations beyond which

industry may not go, and then leaves it to the industry and
the public to find their own equilibrium.

This is not a call for laissez-faire, nor for unbridled
competition in lieu of regulation; it is a call for recognition
of the limits of your Government's ability to reflect the
public interest intelligently when meddling in decisions so
detailed and so anticipatory that no one can possibly have all
the answers. We should as much as possible let the consumer
seek out those services which are to his best advantage and
encourage business to find ways of providing those services,
rather than having the Government decide in detail what the
consumer ought to have. Government is better at correcting
situations contrary to the public interest as they appear than
it is at foreseeing all possible abuses. In regulation, as
elsewhere, an ounce of prevention is worth a pound of cure;
but a pound of prevention can be fatal.

-- Remarks before Industrial Electronics
Division, Electronic Industries
Association, Washington, D.C.
March 9, 1971



Regulation by policy cannot give the industry utter certain
ty.

Nothing can do that in a rapidly changing field except

hasty commitment to a particular technology which may well 
turn

out to be wrong when all the facts are in. But regulation

by policy, with explicitly stated criteria, can at least 
avoid

adding to the normal risks present in any innovative fi
eld,

the blind gamble of governmental whimsy. Industry can then be

less dependent on the task of alternately divining and 
cajoling

governmental reaction, and may direct more of its e
nergies to

sound planning and efficient operation. The industry and the

public are the gainers.

-- Remarks before Joint Meeting of

the American Bar Association,

International and Comparative Law

London, England, July 14, 1971

•
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There is wide agreement in America today that television should

be doing many things it is not now doing. But there is not
wide agreement how this can be brought about. It is common
for the younger generation to talk of the "system" or the
"establishment," usually to berate it. It seems to me they
are close to the point, although they don't quite hit it.
The problem we have with commercial television today is simply
that our "system" for governmental regulation has created an
industry structure which makes it almost inevitable that
commercial television will offer the kinds of programming it
does -- and will not offer the kinds of programming it doesn't.
The preferable approach, it seems to mc, is not to berate
corporations or stations for what they do or do not do; but
rather to ask why our current regulatory system does not
provide appropriate incentives and structures for meeting those
aspects of the public interest which it clearly does not.

We have forced television into an institutional structure
designed some 40 years ago for radio broadcasting which requires
the individual private licensee to exercise direct control
over content. Recognizing the great power implicit in such
an arrangement, together with the limited number of channels,
there have been growing pressures in recent years to substitute
for this private content control a countervailing power of
Federal content control.

-- Remarks before Broadcast and Film
Commission of the National Council
of Churches - Cable Television
Seminar, New York, New York
September 13, 1971
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My basic theme will be that many of the dissatisfactions with
broadcasting grow out of the way we have structured that
industry rather than from failings within the industry itself.
That this industry structure is largely the product of
government policy -- or lack thereof. That such policies as
we do have are an accumulation of ad hoc solutions to
piecemeal problems -- that have now come to be considered nearly
immutable rules. That these rules, together with our rapid
technical, economic, and social change are creating a dynamism
of their own; rules lead to problems which justify more rules.
That we the public -- including for a change those of us
in government -- are in danger of losing control of this
process. That the rules and the process are conspiring with
our emotions to take us down a road we might well prefer
to avoid.

-- Remarks before Presentation of
Alfred I. DuPont-Columbia
University Awards in Broadcast
Journalism, New York, New York
December 16, 1970
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British television is essentially noncommercial. They
can produce a program schedule to satisfy the special
interests and, hopefully, to raise the public taste. We, on
the other hand, are the only country with a predominantly
private enterprise broadcast system. Other than in broad-
casting, our private enterprise system has been able to
support the arts and, indeed, a growth of the arts along with
some intelligently directed Government assistance. Why
aren't we able to do that in television? Is it because there
is a conspiracy by the TV networks and advertisers against
artists? Are there more skilled TV managers in England? Does
England have more money to spend on television?

These aren't the problems. The problem is that we have
placed our national television system into an economic and
regulatory box that has little room for the arts. One side
of the box is the limited number of television channels
available. The second side is the commercial incentives to
please most of the people most of the time. Third, is the
vast concentration of economic power in the three television
networks. The fourth side is public policy, the side that,
depending on your point of view, holds or forces the other
three together.

How does public policy affect the other three sides? The
limited number of channels is the result of regulatory decisions
as much as technology. The commercial incentive to appeal to
a maximum audience can be tempered with public subsidy such
as we have done with public broadcasting and the National
Endowment for the Arts and Humanities. And public policy
can sanction or diminish concentrations of economic power in
private hands.

Where should public policy focus? Not with the "medium" in
the artistic sense of the word. We all agree that public
policy should not make judgments about good or bad
programming any more than good or bad art. Rather it should
focus on the "medium" in the transmission sense. The objective
of public policy should be to get as much of the diversity and
creativity that is in this country through the transmission
medium and onto the home television screen.

Two ways come to mind for the Government to achieve this goal.
The first is the "Government push." Government could foster
economic monopoly in television in order to saddle the TV
industry with even more programming responsibilities. The
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Government could push into the system programming that is
of higher quality, more diverse, more artistic, and the like.
We could then require the commercial broadcasting system to
provide so many hours of classical music, literature
discussions, video art, and the like. And set up a Government-
funded network to do what is totally uneconomical, since
even monopolies can be saddled with only so much public
service responsibilities.

The problem with "Government push" is that it involves the
Government in the medium in both senses of the word. The
Government could not avoid determining which art or which
artistic mediums are good art or good programming. In order
to decide what to push through the system, the Government
and the political process one way or another would become an
arbiter of public taste.

The alternative to "Government push" might be called "Demand
Pull." Under this policy, the Government would implement
policies which would reduce the economic concentration in the
system and would expand outlets. Viewer demand forces would
"pull" whatever types of programming they wanted right
through the transmission medium onto their TV screen.

This "Demand Pull" route would rely on an effective harnessing
of the free enterprise system -- to apply in television the
incentives which are so successful in other sectors of our
economy. People can buy what they want in movies, records,
books, magazines, etc. Perhaps a tremendously diverse
market for the arts might be possible in television too.

The "Demand Pull" system would also achieve two further
important goals. First it would minimize the need for
Governmental decisionmaking as to what the people should see.
There would be minimal interference with the "medium" in
the artistic sense of the word. The people would decide what
they wanted to see by voting for programs with their dollars
in the diverse marketplace rather than voting in the ballot box.

Secondly, and more importantly for this conference today, this
route would enlarge the base of economic support for the arts.
Public subsidies, no doubt, will continue to be needed for
the traditional arts as well as for the arts intended for
the television screen. But the emphasis of public subsidy
would be properly placed on creative people, as Nancy Hanks has
done so well, rather than on edifices.

•
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Television will always reflect someone's concept of quality,
reality, and art. The question is whose concept. It can be
the voter, the Government and the television networks; or it
can be the artist and his audience. We think the freer the
flow there is between the artist and the audience the better.
And I hope you will think carefully which philosophy is best
for the arts in the long run.

-- Remarks before Arts/Media
Conference; National Council on the
Arts, National Endowment for the Arts;
Washington, D.C.
December 1, 1972
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We started out regulating TV as if it were radio with pictures -

now we regulate radio as if it were TV without pictures. This

is not much progress in 40 years of regulation. Our regulators

are so bogged down in detail that they haven't been able to

notice that radio is different, or, if they've noticed, they've

been too busy to do anything about it. When we deal with

access and other problems in radio, our thinking must take

account of radio's greater numbers, its different competitive

situation, its different impact on the public mind and the

public debate. It is a different medium with a different

message. Does the difference justify, for example, a different

set of fairness obligations, different treatment for cigarette

commercials, political spots and other forms of radio advertis-

ing; different license renewal policies; different ascertain-

ment requirements?

The whole rationale of radio regulation started changing in

the early 1950's. It is going to change more as CATV systems

start offering more and more audio services. Let's recognize

this. We don't have to change human nature -- even I'm

not expecting this -- all we have to do is to give our

regulators fewer details to get into. Let's start with radio.

Maybe we should think about the deregulation of radio, instead

• of pulling it along as television regulation is expanded in

a policy vacuum.

•

-- Remarks before Ohio Association of
Broadcasters, Columbus, Ohio
September 29, 1971
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I have three proposals. They are closely related and I want
you to evaluate them as a package that could result in a
major revision of the Communications Act....

My third proposal is for Radio De-Regulation: Most of what
I've suggested for TV also should apply to radio. But we
can go further with radio. This week I sent a letter to
Dean Burch proposing that OTP and the FCC jointly develop an

experiment to de-regulate commercial radio operations.

We proposed that one or more large cities be selected as
de-regulatory test markets, in which radio assignments and

transfers would be pro-forma. Renewals would not be reviewed
for programming or commercial practices. And the Fairness
Doctrine would be suspended. The experiment should be only
a first step. For most purposes, we should ultimately
treat radio as we now treat magazines.

Remarks before the International
Radio and Television Society
New York, New York
October 6, 1971

4,



The success or failure of a government policy has to be judged
in terms of the results it produces. In this regard, FM's
success in serving the public is due in no small measure to
the fact that government policy has allowed FM broadcasters
freedom from detailed regulation. Don't underestimate the
importance of this factor. The absence of onerous regulation
has left FM broadcasters free to compete by using specialized
programming and technical innovations. And effective competition
in the FM band has served the public. In our view, this regulatory
freedom resulted in part from a coincidence and in part from
deliberate FCC policy.

First the coincidence. It is a fact of life that new communica-
tions technologies are regulated in direct proportion to their
social impact and their technical or economic impact on
existing technologies. So FM was fortunate to arrive on the
scene at a time when the government's attention was diverted
by television. TV was and is a medium of such great social
and economic impact that FM benefitted from some inattention
on the part of a regulation-minded government.

In addition to the coincidence, the FCC decided to encourage
FM by easing up on regulatory strictures regarding common
ownership, joint station operations, and specialized program
formats. Generally speaking, the FCC's FM regulation has been
flexible and intelligent. The Commission nudges you from time
to time with prohibitions on excessive AM-FM duplication
and by increasing requirement for minimum hours of operation.
But there's no denying that it's been easier to own, transfer,
renew, program, ascertain, and otherwise comply with regula-
tions in the FM radio service. The FCC deserves credit for
regulating you in this manner. And FM broadcasters deserve
credit for using this freedom to compete in the radio market-
place and to offer real alternatives to the public.

There is a lesson for us in FM's history. If allowing more
leeway for competition has worked to strengthen FM's performance
it may be wise to use this approach more widely in broadcast
regulation. We could even move beyond a simple extension of
this approach and develop a new style of regulation by clear
policy guidelines rather than detailed supervision. This
brings me to the suggestions for radio that OTP made last fall.



We made two suggestions. First, radio must be viewed as a
different medium from TV and it must be regulated differently.
We pointed out that government regulatory policy must take
account of radio's greater numbers, its different competitive
situation, and its different impact on the public mind and
on public debate. Radio is a different medium with a
different message. It more closely approaches the competitive
free enterprise system than many other segments of the broad-
cast industry. In urban areas, there are many radio services
and competition is vigorous. Indeed, FM's growing success
confirms our hypothesis that, in radio, competition is a
regulatory device that can produce substantial benefits to
the public -- many of which simply can't be regulated into
existence. Therefore, with respect to regulation of radio,
where there is little scarcity of outlets, competition is
vigorous, and access costs for speakers and listeners are low,
we should harness natural competitive incentives and use them
to serve performance goals such as program quality, diversity,
and innovation.

That's the first of our suggestions for radio regulation.
The second is that we need a comprehensive experiment to test
the hypothesis that more regulation by competitive incentive
will produce more benefits for the listener. An experiment would
help us determine how best to combine competitive forces and
government requirements to produce the desired public
service objectives.

This led us to suggest that OTP and the FCC develop a pilot
program to test the feasibility of this more flexible type of
regulation. The details of the project could be worked out
within the limits of the FCC's power to conduct experimental
programs. The essential concept is to select a few representa-
tive radio markets and remove some regulatory requirements not
mandated by the Communications Act -- requirements which seem to
be counterproductive or unnecessary. The results of the
experiment, which would extend over three or more years, would
be closely monitored while it it in progress, station performance
would be reviewed, and public satisfaction would be gauged.
For example, in the test areas, all radio assignments and
transfers could be pro forma, the programming section of
applications would not require information on programs and
commercial practices, and case-by-case enforcement of the
broadcaster's fairness obligation would be relaxed.

There is evidence that a more flexible and selective style of
regulation will produce better service to the public. However,
there just isn't enough known about alternatives to the present
mode of regulation to warrant immediate changes, but we'll
never know enough until we try. Therefore, rather than get
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involved in an extensive rulemaking proceedi
ng or in a

congressional debate, an experiment would simpl
y allow us to

proceed at once to test the hypothesis. We would know

what types of regulation are counter-producti
ve; and what

types do not make a difference either way.

-- Remarks before the National Association

of FM Broadcasters, Chicago, Illinois

April 8, 1972

A.





It is the function of OTP to back off from the day-to-day

happenings in telecommunications and suggest policies to

be applied. When we did this in broadcasting, it took no

great discernment on my part to see that something was

fundamentally wrong in the relationship between the broadcast

media and the government. The media, especially television,

seem so powerful, so influential, and so licensed by the

government. Many people, including government officials,

find it a great temptation to grab hold of television by the

license and shake it a bit to achieve some goal that they

view to be in the "public interest." It's easier to force

the broadcaster to offset it in counterads than to prove

a case at the Federal Trade Commission. Do you think

discrimination in hiring should be reduced? The broad-

caster is more vulnerable to equal opportunity enforcement

by the FCC than the EEOC. Are drugs, violence, and sexual

permissiveness current problems? It's easier for the Congress

and others to appear to deal with these problems by resorting

to the raised eyebrow license renewal threat than to come to

grips with these problems in a substantive way.

The list could go on, but there are enough examples to

make the point. The point is not that it is bad to find

easier ways to solve real problems. The point is that none

of us would think it proper for the government to push news-

paper or magazine editors around like this. And we simply

cannot have an important medium of expression, such as

broadcasting, subject to government control of its content,

no matter how good the short-run goal, without doing serious

damage to the spirit of free thought and expression, which is,

after all, the goal of the First Amendment.

-- Remarks before the Indiana

Broadcasters Association,
Indianapolis, Indiana
June 8, 1973
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When the basic structure for the American system of

broadcasting was created in the 1920's and 1930's, it

was decided that this system should reflect the insti-

tutional values and traditions of this country. The
structure, therefore, was built on the twin concepts

of individual responsibility and localism -- concepts

essential to all social and economic institutions, in-

cluding the media for mass communications.

Built into this broadcast system structure, however, was

another important element, which clearly distinguishes
broadcasting from the other outlets for expression in
this country. Unlike these other media, the broadcast

media are federally licensed to preclude property rights
in the radio frequency spectrum and to prevent interfer-
ence among broadcast signals. This fundamental decision
was made by the Congress in the Radio Act of 1927 and
again in the Communications Act of 1934.

This licensing system presents the Government with a

unique dilemma. On the one hand, the Act requires the

Federal Communications Commission to grant applications
for broadcast licenses if the public interest, conven-

ience, and necessity are served thereby. This neces-
sarily means that the Commission will have to pass
judgment in some way on the totality of the broadcaster's
service, an important component of which is the broad-

caster's programming. On the other hand, however, the

broadcast media should have the full protection of the
First Amendment.

This dilemma requires a delicate balancing act on the
part of the Government which must be performed within the
license renewal process. The FCC and the courts have
wrestled with this dilemma in licensing continually since
1934. And as broadcasting has become increasingly power-
ful and important as a medium of expression and information

in our society, the pressures on the licensing system have
intensified.

The manner in which renewals are treated goes to the heart

of the Government's relationship to broadcasting. The pro-
cedures and criteria governing the license renewal process

have a profound effect on the daily operations of licensees

and the way in which they determine their public interest

responsibilities. Considering the power of broadcasting

in our society today, these procedures and criteria poten-
tially could have a stifling effect on the free flow of
information and ideas to the public.
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Current procedures in the license renewal system --

and the trends in broadcast regulation generally over

the last decade -- raise the possibility of an unneces-
sary and unhealthy erosion in First Amendment rights in

broadcasting. This could happen if broadcasters,

affected by the uncertainty and instability of their
business, seek economic safety by rendering the type of

program service that will most nearly assure renewal of

their license; and that license is, after all, the right

to function as a medium of expression. If the Government

sets detailed performance criteria to be applied at re-
newal time, the result could be that the Government's
criteria, instead of the local community's needs and
interests, would become the touchstone for measuring the
broadcaster's public interest performance. Stability in
broadcast licensing is, therefore, an important goal of
public policy.

Counterbalancing the goal of stability in the license
renewal process, however, is the prohibition in the Com-
munications Act against anyone acquiring a property right
in the broadcast license. The public has access to the
broadcast media only through the broadcaster's transmitter,
unlike their access to printing presses and the mail. The
First Amendment rights of those who do not own broadcast
stations thus must also be recognized, along with society's
interest in a diversity of information and ideas. The
Government has an affirmative duty under the Communications
Act and the First Amendment, therefore, to foster competi-

tion in broadcasting. So the spur of competition and the
threat of non-renewal also are indispensable components of

the renewal process.

These are lofty and complex considerations. There is room
for differing views on the priorities and about the proper

balance to be struck. This Administration is convinced,
however, that the issues at stake warrant widespread public
awareness and debate. They transcend short-run political
differences. The age of electronic mass media is upon us;
the decisions the Congress makes on license renewal and
on other broadcasting and cable matters it will face in the
next few years will have a major effect on the flow of in-
formation and expression in our society for the rest of
this century.

I would now like to address myself, briefly, to the provi-
sions of H.R. 5546 -- the Administration's license renewal
bill.
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H.R. 5546 would, if enacted, make four major changes
with respect to present practice and procedures in the
license renewal process: (1) it extends the term of
broadcast licenses from three to five years; (2) it
eliminates the requirement for a mandatory comparative
hearing for every competing application filed for the
same broadcast service; (3) it prohibits any restruc-
turing of the broadcasting industry through the re-
newal process; and (4) it prohibits the FCC from using

predetermined categories, quotas, formats and guidelines
for evaluating the programming performance of the license
renewal applicant.

1. Longer License Term 

The first change in the Act made by the Administration's
bill would extend broadcast license terms from three to

five years.

In 1934, when the Communications Act was enacted, a three-

year term was a reasonable precaution in dealing with a
new industry. All other transmission licenses are issued
for five years, however, and a five-year term would seem

more in keeping with the present maturity of the industry
and the modern complexities of broadcasting.

An increased license term would strengthen the First

Amendment rights of both broadcasters and the public. It
would reduce the opportunity for government interference

and the disruption that more frequent, often capricious,

challenges can have on the free and unfettered flow of

information.

2. Comparative Hearing Procedures 

The second change would eliminate the present requirement
for an automatic, lengthy, and costly comparative hearing
whenever a competing application is filed for the same
broadcast license. The FCC would be able to exercise its
independent judgment as to whether a comparative hearing
is necessary. In the initial stage, the renewal challenger
would bear the burden of demonstrating that the renewal
applicant has not met the criteria of the Act; a hearing
would be required only if the Commission had cause to be-
lieve that the broadcaster's performance might not warrant
renewal.
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It is important to remember that at stake in a com-
parative hearing is not only the incumbent's license,
but also his right to do business as a private enter-
prise medium of expression. The incumbent, therefore,
should not be deprived of the right to stay in business
unless clear and sound reasons of public policy demand
such action. This change would afford the licensee a
measure of stability and some necessary procedural
protections.

Nothing in this second change would affect the ability
of community groups to file petitions to deny license
renewal applications. Many of these petitions have in
the past served the important purpose of bringing the
licensees' performance up to the public interest stand-
ard and driving home to broadcasters the interests of
the communities they serve.

3. Prohibition Against Restructuring Through the 
Renewal Process

The third change is designed to preclude the FCC from
any restructuring of the broadcasting industry through
the license renewal process. Presently, the Commission
can implement policy relating to industry structure --
such as a policy restricting newspaper ownership of
broadcast stations -- through the criteria it uses to
decide individual renewal challenges. This allows for
the restructuring of the broadcasting industry in a
haphazard and inconsistent manner.

This change would prohibit the FCC from using against
the applicant at renewal time any of its policies that
were not reduced to rules. If the FCC wished to impose
or change industry-wide policies affecting broadcast
ownership or operation, it would have to use its general
rulemaking procedures. Besides preventing arbitrary
action against individual broadcasters, this has the
benefit of assuring that the entire broadcasting industry
and all interested members of the public would have full
opportunity to participate in the proceeding before the
rule was adopted.

By securing important procedural protections for licen-
sees, this change recognizes more fully the First Amend-
ment rights of broadcasters to be free of unpredictable,
disruptive Government interference. It also recognizes
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the public's important right to full participation in
any restructuring of such an important medium of
expression.

4. Clarification of the Public Interest Standard And 
Prohibition Against Use of Predetermined Perform-
ance Criteria

The Communications Act of 1934 does not anywhere define
what constitutes the "public interest, convenience and
necessity," and in the intervening years, this standard
has come to mean all things to all people. To delegate
important and sweeping powers over broadcasting to an
administrative agency without any more specific guide-
lines as to their application than the "public interest"
is to risk arbitrary, unpredictable, ever-increasing
regulation.

The FCC has been under pressure to reduce the arbitrari-
ness inherent in this vague standard and establish ever
more specific criteria and guidelines. Presently pending
before the FCC in Docket Number 19154 is a proposal to
establish quotas in certain program categories as repre-
senting a prima facie showing of "substantial service."
These quotas would be used in the evaluation of a tele-
vision applicant's program performance in the context of
a comparative renewal hearing.

While the Administration recognizes the necessity for a
clarification of the FCC's public interest mandate, this
clarification should not risk an abridgement of the First
Amendment rights of broadcasters and the public.

Our bill is designed to balance this need for clarifica-
tion of the public interest standard -- and the reduction
of the potential for arbitrary and intrusive regulation --
with the mandates of the First Amendment. It would stipu-
late that in addition to compliance with the requirements
of the Communications Act of 1934 and the FCC rules when
evaluating a licensee's performance under the public
interest standard, the FCC could apply only the following
two criteria: (1) the broadcaster must be substantially
attuned to community needs and interests, and respond to
those needs and interests in his programming -- this is
known as the ascertainment obligation; and (2) the broad-
caster must provide reasonable opportunity for discussion
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of conflicting views on public issues -- this is known
as the fairness obligation. The FCC would be prohibited
from considering any predetermined performance criteria,
categories, quotas, percentages, formats, or other such
guidelines of general applicability with respect to the
licensee's broadcast programming.

These two criteria represent a distillation, as stated
by the FCC and the courts, of what the most important
aspects of the public interest standard mean in the con-
text of license renewals. They do not add anything new
to the broadcaster's responsibilities and have routinely
been applied to licensees in the past. However, in addi-
tion to these obligation, the FCC (often at the urging
of the courts) has been imposing other less certain and
less predictable obligations on licensees under the vague
"public interest" mandate.

This fourth change in the Administration's bill is also
designed to halt the FCC's movement toward quantification
of the public interest. The pending FCC Docket 19154
extends the trend to establish ever more specific program-
ming guidelines as criteria for renewal, and indeed it
seems that nothing short of Congressional action can stop
it.

The statutory scheme for broadcasting envisions the local
broadcaster exercising his own independent judgments as
to the proper mix and timing of programming for his local
community. The FCC's proposed predetermined program quotas
and categories further substitute the Government's judgment
for that of the local licensee. Instead of reflecting a
public trust, the broadcast license would be a Government 
contract with the programming designed in accordance with
the specified quotas and categories of the Government.
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Let me talk now for a moment about the Fairness Doctrine.
The Fairness Doctrine is much in the news these days. There
seems to be a case every week: Who gets to answer whom. I
think of it as a politician's who, what, and where game.
Now I can't here get into specific Fairness cases because
that's not the nature of my Office. But I would like to
explore the basis for the Fairness Doctrine, the kinds of
considerations that gave rise to it and some of the problems
that flow from it. Whoever thought up that name of the
Doctrine was a genius - it's even harder to be against
fairness than it is to be against motherhood.

But the Fairness Doctrine has its problems. On the surface
it's very simple: if a broadcaster presents one side of a
controversial issue, he has to present the other side fairly.
Now these days it seems like everything is getting controversial
and I ascribe that in large part to television. Television
has created in this country an extremely educated, aware
populace. People know what's going on - they care about it -
they have opinions. That contributes to the controversy.

Why do we have the Fairness Doctrine in radio and television?
We don't have a Fairness Doctrine in the newspapers. We
don't have it in the magazines; we don't have it in any of the
print media. Why then do we have it for the electronic media?
The argument goes something like this. If everyone were
allowed to use the people's airwaves - the radio frequency
spectrum - without regulation, there would be chaos. Every-
one would interfere with everyone else. Therefore, we need
regulation. Regulation, of course, must be in the public
interest. Fairness is clearly in the public interest. Therefore,
the Government should insure fairness.

Now that seems kind of simple on the surface, but let me go a
little bit deeper. Let's consider the radio and television
press. We want a free and a fair press in this country, but
the electronic media require regulation, so we regulate
these media in an attempt to obtain the benefits of a free
press. But, as I'm sure all the journalism students here
tonight know, a regulated press can never really be a free press.
We find ourselves in an absolute dilemma, and this dilemma
extends to documentaries, to talk shows, and the next thing we
know, it may extend to soap operas.
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Again, here is a very fundamental issue - fairness in how we
as people exchange ideas. We as a people need to think
through how we want this doctrine to develop, because its
development is going to profoundly affect what man's communica-
tions are like in 1990.

In the rationale for the Fairness Doctrine that I sketeched out
for you a moment ago, I see at least two problems, and these
discrepancies may, upon further examination, reveal some ways
to get out of the fairness dilemma. First of all, I don't
think it's axiomatic that technical regulation of frequencies
necessarily leads to federal regulation of content. When you
stop to think about it, that concept really seems like the
technocracy run rampant. Secondly, I think there's an inevitable
conflict in the way we have structured the broadcast industry.
The broadcaster is a business man. His private rights inevitably
conflict with his theoretical duty to defend a great public
trust and responsibility. The problem is not directly one of
channel scarcity; we have more radio and television stations
in most markets than we have newspapers. The problem is not
directly connected to the control of frequencies. There is
no necessary reason, as I said, why the frequency chaos cannot
be cured without content regulation.

The problem, it seems to me, is one of access and economic
control, both of which are determined by government policy.
Because the man who owns the transmitter, by public policy,
determines what is transmitted, there is no public right of
access to television in this country unless you want, and can
afford, to buy a television station. You don't have to own a
newspaper to use a printing press. The broadcaster as a
businessman decides who, when and what appears on his
television station. By and large, station owners do a
tremendous job of meeting the public's interest. Most
broadcasters are not greedy businessmen; they are truly dedicated
to the welfare of their country.

But as controversy grows in the country, the problem arises
of who determines when the broadcaster's private rights and
his private decisions conflict with his public duty. Under
our current system, it's the FCC. Who determines when the
broadcaster's concept of the public interest differs from the
Government's concept of the public interest? Again, it's the
FCC. Now that means Government control of content. No matter
how you say it, it's Government control of content and I think
that's a very bad precedent in a country such as ours.
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In fact, the FCC has moved toward a standard of fairness in
the presentation of ideas rather than fairness in the condition
of their exchange. This is a very important distinction. The
approach should be exactly the opposite in this country.
Fairness in the conditions of exchange of ideas is rooted deep
in the American tradition. Government-enforced fairness
in the presentation of ideas leads, I'm afraid, to a very
dim if not a very dark road of bureaucratic brokering of ideas.
Regulation tends to beget regulation in Washington. And
here I think that means more Government control of content.
Now, I'm not too worried because the people at the FCC are
fine, dedicated people. I'm not so worried about tyranny
in this country. I'm worried about just plain, old bureau-
cratic mediocrity. If you think the range of choices that's
available to this country with only three television
networks is not enough, just remember that down the road that
I was talking about there is only one FCC.

And the FCC's Fairness Doctrine has become an increasingly
confusing, arbitrary and in many ways conflicting, set of rules.
I'm not sure anyone understands them all. These rules are
augmented by randomly raised eyebrows at the Commission.
This can only confuse the broadcaster and, in the end, it
can only intimidate him. It's far, far safer to do nothing
than to risk the displeasure of the Commission. Inaction and
contradictory action can only confuse and irritate the public,
because they wonder why they don't get the discussion on
radio and television that they have the right to hear.

Because of all this, my Office, the Congress, and many other
people have been calling for a review of the Fairness Doctrine.
The FCC has just recently indicated that they may conduct
such a review. I think it's important that such a review
consider thoroughly the premises on which the Fairness
Doctrine is based - and a review should consider what we're
ultimately trying to achieve, rather than just looking at the
detailed rules. I can think of nothing more important for
man's communication in 1990 than how we exchange ideas in this
country. The Fairness Doctrine and the principles it relates
to, more than anything else, will affect man's communications
in 1990.

-- Remarks before the Greater Montana
Foundation, University of Montana
Awards Banquet, Missoula, Montana
May 21, 1971



•

•

However nice they sound in the abstract, the Fairness Doctrine
and the new judicially contrived access rights are simply
more government control masquerading as an expansion of the
public's right of free expression. Only the literary imagination
can reflect such developments adequately -- Kafka sits on the
Court of Appeals and Orwell works in the FCC's Office of
Opinions and Review. Has anyone pointed out that the
Fiftieth Anniversary of the Communications Act is 1984? "Big
Brother" himself could not have conceived a more disarming
"newspeak" name for a system of government program control
than the Fairness Doctrine.

I'm not seriously suggesting that the FCC or the courts want
to be "Big Brother" or that 1984 is here, or that we can't
choose a different path from the one we now seem to be on.
You are at the crossroads -- now you're probably clutching
your "Chicago Teddy Bears" and wondering when Whitehead is
going to get to the point. The point is: We need a fundamental
revision of the framework of relationships in which you, the
government, and the public, interact. The underpinnings of
broadcast regulation are being changed -- the old status quo
is gone and none of us can restore it. We can continue the--
chaos and see where we end up. But there has to be a better
way.

I have three proposals. They are closely related and I
want you to evaluate them as a package that could result in a
major revision of the Communications Act. Here are my
proposals for television.

First, I propose that the Fairness Doctrine be abandoned. It
should be replaced by an act of Congress that provides for
both the rights of individuals to speak, and the need of the
public at large to receive adequate coverage of public issues.
These are two distinct claims, and they cannot both be served
by the same mechanism.

To provide for the individual's right to speak, TV time set
aside for sale should be made available on a first-come, first-
served basis, at nondiscriminatory rates but there must be
no rate regulation. The individual would have a right to speak
on any matter, whether it's to sell razor blades or urge
an end to the war.
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This private right of access should be enforced -- as most
private rights are enforced -- through the courts, and not
through the FCC. The licensee should not be held responsible
for the content of ads, beyond the need to guard against
illegal material and deceptive product ads should be controlled
at the source, by the Federal Trade Commission.

-- Remarks before the International
Radio and Television Society
New York, New York
October 6, 1971



Let's get into the details of the fairness proposal first.
I said the Fairness Doctrine should be abandoned. This
prompted a few snide remarks comparing my sensitivity to
the public interest with that of Attila the Hun. Most of
the comments, however, were quite favorable. Most people
understood that I suggested abandoning only the confusing,
highly detailed procedures for enforcing the broadcaster's
fairness obligation. As long as we have a licensing system,
we're going to require that broadcasters adquately cover
public issues and do so in a fair and balanced manner. But
it's virtually impossible to enforce this obligation on a
case-by-case, issue-by-issue basis. It means that the FCC
and not the licensee decides what issues exist in a community
and how they should be covered. For example, in Dayton, Ohio,
the FCC defined the precise terms of a local controversy
involving the United Givers Fund so that presenting public
service announcements for the UGF now requires the broadcaster
to give response time to a group that objects to the way
donations to the UGF are allocated to local charities.

When the fairness obligation is enforced by Washington in
this detail at the local level, the focus shifts -- from the
public's interest is being informed on important issues in
an objective manner to the interest of various individuals or
groups in gaining access to the airwaves to state their
particular points of views. Both interests must be served.
To you, broadcasting is a livelihood and a public responsibility,
but to the public it's our most important communications medium --
you've made it such by your own success. It's no longer a
question of whether you must let individuals get on the air
to state their viewsbut how they will be provided this access.
If individuals must gain 1TTs access through the Fairness
Doctrine, which is issue-oriented and not intended to give
personal access, it would be an illusory right indeed.
Exercise of this right would be dependent on the FCC's ideas
about who shall speak and who shall not. The individual
would have no rights as such, but you would still be forced
to put on, sometimes free, sometimes for pay, those assorted
groups and spokesmen that the FCC decides you should.

My proposal would create a self-limiting right of direct
personal access not dependent on the Government's discretion.
This right would be enforced in a manner that would not intrude
on the broadcaster's obligation to inform the public on
important issues in a fair and balanced manner. It would be
a statutory right of paid access to the 10 to 16 minutes



in each television hour which the broadcaster sets 
aside for

sale to advertisers. The right would be enforced through the

courts and not by the FCC. Views stated in ads would not

have to be balanced in program time. Advertising time and

program time would be two separate forums, and the willing-

ness and ability to pay would determine access to the

advertising forum. That's not a shocking concept. No one

gets free access to the advertising space even on publicly-

owned bus lines, let alone newspapers, magazines, or bill-

boards. And we pay more for a full page color ad in Life 

magazine than for a small ad in the local paper. There is

no reason to treat broadcasting differently. No individual

has a direct right to have for free the large audience you

have built with your programming.

In the program-time forum, an issue-oriented access mechanism

would control. The public's right to be informed on

important issues and points of view must be recognized
 and

served in program time. Here the licensee's obligation would

be enforced as originally contemplated in the FCC's

Editorializing Report of 1949. The totality of the pr
ogramming

that is under the licensee's control (including PSA's)

would be reviewed by the Commission at renewal time to

determine whether the licensee has met his fairness ob
ligation

-- that is to provide balanced presentations and an oppo
rtunity

411 
for partisan voices to be heard on the issues. And during

the license period, if the licensee badly fails -- or d
oesn't

try -- to be balanced and fair, a petition for revocation

of the license would be entertained by the FCC.

-- Remarks before Arizona Broadcasters

Association, Phoenix, Arizona

December 3, 1971



As many of you know, a little over a year ago, I suggested
ways to correct this inversion of values. One way is to
eliminate the FCC's Fairness Doctrine as a means of enforcing
the broadcasters' fairness obligation to provide reasonable
opportunity for discussion of contrasting views on public
issues.

Virtually everyone agrees that the Fairness Doctrine
enforcement is a mess. Detailed and frequent court decisions
and FCC supervision of broadcasters' journalistic judgment are
unsatisfactory means of achieving the First Amendment goal
for a free press. The FCC has shown signs of making improve-
ments in what has become a chaotic scheme of Fairness
Doctrine enforcement. These improvements are needed. But
the basic Fairness Doctrine approach for all its problems,
was, is and for the time being will remain a necessity,
albeit an unfortunate necessity. So, while our long range
goal should be a broadcast media structure just as free of
government intrusion, just as competitive, just as diverse
as the print media, there are three harsh realities that
make it impossible to do away with the Fairness Doctrine in
the short run.

First, there is a scarcity of broadcasting outlets. Second,

411 there is a substantial concentration of economic and social
power in the networks and their affiliated TV stations.
Third, there is a tendency for broadcasters and the networks
to be self-indulgent and myopic in viewing the First
Amendment as protecting only their rights as speakers. They
forget that its primary purpose is to assure a free flow and
wide range of information to the public. So we have license
renewal requirements and the Fairness Doctrine as added
requirements -- to make sure that the networks and stations
don't ignore the needs of those 200 million people sitting out
there dependent on TV.

•

-- Remarks before Indianapolis Chapter
of Sigma Delta Chi
Indianapolis, Indiana
December 18, 1972
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Now that broadcasting journalism has become so important,

our "press" institutions no longer are confined to the

printed media. "The press" has come to mean the classical

function of investigating, reporting, and commenting on

the news. It is a profession and an institution of its

own that transcends any particular medium. "The media"

now include both electronic and printed vehicles carrying

an increasingly wide range of entertainment, education,

and information generally.

It is important to distinguish three separate but related

concepts: the freedom of the press, the free speech rights

of the media owners, and the obligations of the media owners

to the public. My discussion here is concerned primarily

with the obligations and free speech rights of the broad-

casting media, rather than with the press as such. But,
of course, government policies toward the media have a direct

and often important impact on the press institutions.

There is some thinking that the First Amendment rights of

the press to be protected from government control imply

also an affirmative obligation of the press to be compre-

hensive, impartial, and objective. It is noteworthy

that in the past year we have had both the Vice President

and officials of a strongly liberal persuasion arguing

precisely the same point. The Vice President was referring

to the professional responsibility of the press, while

others have been suggesting a legal responsibility of the

joint press-media owning entity.

I also favor objectivity, comprehensiveness, and impartiality

in the reporting of the news. But we must be very, very

careful in trying to translate those noble objectives into

enforceable government policy. For the most part, those
are moral and professional obligations of the press rather

than legal obligations. It assuredly is fair game for

elected officials to comment on the way in which those

obligations are being met, but it is another thing entirely

to suggest that the government should somehow enforce
standards of press performance.

-- Remarks before Presentation of

Alfred I. DuPont-Columbia
University Awards in Broadcast
Journalism
New York, N. Y.
December 16, 1970



Some people suggest that this Administration is trying to
erode the credibility and vitality of the press, to use the
great power of Government licensing and regulation to
intimidate the press. Some even claim to fear a malicious
conspiracy designed to achieve that end. This is simply
not true. I think it's clear that it's not true. If it
were true, my comments here tonight would be directed at
an expansion of the Fairness Doctrine -- not at questioning
it.

The press, of course, should be free of Government intimidation.
But when the Government seeks to create the conditions that
make possible a strong and independent press (a press that is
free to criticize the Government), the press should not then
expect to be insulated from strong, open and above-board
replies to criticism by elected Government officials.

There are many ways an Administration can use its power to
influence the press, even underhanded and thoroughly improper
ways. This Administration has not sought to use them. Any
criticism this Administration has had of the press has been
totally open and above-board. Those who charge conspiracy
must ascribe a great deal of maliciousness and, in addition,
a great deal of stupidity to the Administration in the
attempt to reconcile their theory to the facts. They should
not, I think, be quite so sensitive. If the Government should
not require balance and objectivity on the part of the press,
then elected officials should not be precluded from pointing
out publicly where they feel that balance and objectivity do
not exist.

There is a world of difference between the professional
responsibility of a free press and the legal responsibility
of a regulated press. Let me point out that it is not this
Administration that is pushing legal and regulatory controls
on radio and television in order to gain a more active role
in determining content. It is not this Administration that
is suggesting an extension of the Fairness Doctrine, as some
have suggested for even the print media.

If the radio and TV press of this country is to carry on the
traditions of a fourth estate, they must recognize the
legitimacy of criticism from other estates. A strong, robust
and free press should recognize this dialogue as a very
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healthy alternative to a much expanded Fairness Doctrine,
and I think that a strong, robust and free press really
would settle for nothing less.

-- Remarks before University of
Montana Awards Banquet
Missoula, Montana
May 21, 1971
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It's been easy for broadcasters to give lip service to the

uniquely American principle of placing broadcasting power

and responsibility at the local level. But it has also
been easy -- too easy -- for broadcasters to turn around

and sell their responsibility along with their audiences

to a network at the going rate for affiliate compensation.

The ease of passing the buck to make a buck is reflected
in the steady increase in the amount of network programs
carried by affiliates between 1960 and 1970. It took the
FCC's prime time rule to reverse this trend, but even so,
the average affiliate still devotes over 61% of his schedule
to network programs. This wouldn't be so bad if the stations
really exercised some responsibility for the programs and
commercials that come down the network pipe. But all that
many affiliates do is flip the switch in the control room
to "network," throw the "switch" in the mailroom to forward
viewer complaints to the network, sit back, and enjoy the
fruits of a very profitable business.

Please don't misunderstand me when I stress the need for more
local responsibility. I'm not talking about locally-produced
programs, important though they are. I'm talking now about
licensee responsibility for all programming, including the
programs that come from the network.

This kind of local responsibility is the keystone of our
private enterprise broadcast system operating under the
First Amendment protections. But excessive concentration
of control over broadcasting is as bad when exercised from
New York as when exercised from Washington. When affiliates

consistently pass the buck, to the networks, they're
frustrating the fundamental purposes of the First Amendment's
free press provision.

The press isn't guaranteed protection because it's guaranteed
to be balanced and objective -- to the contrary, the
Constitution recognizes that balance and objectivity exist
only in the eye of the beholder. The press is protected
because a free flow of information and giving each "beholder"
the opportunity to inform himself is central to our system
of government. In essence, it's the right to learn instead
of the right to be taught. The broadcast press has an
obligation to serve this free flow of information goal by
giving the audience the chance to pick and choose among
a wide range of diverse and competing views on public
issues . .
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For four years, broadcasters have been telling this

Administration that, if they had more freedom and

stability, they would use it to carry out their respon-

sibilities. We have to believe this, for if broadcasters

were simply masking their greed and actually seeking a

so-called "license to steal," the country would have to

give up on the idea of private enterprise broadcasting.

Some are urging just that; but this Administration remains

unshaken in its support of the principles of freedom and

responsibility in a private enterprise broadcasting system
.

But we are equally unshaken in our belief that broadcasters

must do more to exercise the responsibility of private

enterprise that is the prerequisite of freedom. Since

broadcasters' success in meeting their responsibili
ty will

be measured at license renewal time, they must demon
strate

it across the board. They can no longer accept network

standards of taste, violence, and decency in prog
ramming.

If the programs or commercials glorify the use of dr
ugs;

if the programs are violent or sadistic; if the commer
cials

are false or misleading, or simply intrusive and obno
xious;

the stations must jump on the networks rather than w
ince

as the Congress and the FCC are forced to do so.

There is no area where management responsibility is more

important than news. The station owners and managers cannot

abdicate responsibility for news judgments. When a reporter

or disc jockey slips in or passes over information in ord
er

to line his pocket, that's plugola, and management would

take quick corrective action. But men also stress or suppress

information in accordance with their beliefs. Will station

licensees or network executives also take action against 
this

ideological plugola?

Just as a newspaper publisher has responsibility for the

wire service copy that appears in his newspaper -- so

television station owners and managers must have full 
respon-

sibility for what goes out over the public's airwaves -- n
o

matter what the origin of the program. There should be no

place in broadcasting for the "rip and read" ethic of jour
nalism.

Just as publishers and editors have professional responsib
ility

for the news they print, station licensees have final resp
on-

sibility for news balance -- whether the information comes

from their own newsroom or from a distant network. The old

refrain that, quote, "We had nothing to do with that rep
ort,

and could do nothing about it," is an evasion of responsib
ility

and unacceptable as a defense.
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Broadcasters and networks took decisive action to insulate

their news departments from the sales departments, when

charges were made that news coverage was biased by commercial

considerations. But insulating station and network news

departments from management oversight and supervision has

never been responsible and never will be. The First Amend-

ment's guarantee of a free press was not supposed to create

a privileged class of men called journalists, who are immune

from criticism by government or restraint by publishers and

editors. To the contrary, the working journalist, if he

follows a professional code of ethics, gives up the right

to present his personal point of view when he is on the job.

He takes on a higher responsibility to the institution of

a free press, and he cannot be insulated from the management

of that institution.

The truly professional journalist recognizes his responsibility

to the institution of a free press. He realizes that he has

no monopoly on the truth; that a pet view of reality can't

be insinuated into the news. Who else but management, however,

can assure that the audience is being served by journalists

dedicated to the highest professional standards? Who else

but management can or should correct so-called professionals

who confuse sensationalism with sense and who dispense elitist

gossip in the guise of news analysis?

Where there are only a few sources of national news on

television, as we now have, editorial responsibility must

be exercised more effectively by local broadcasters and by

network management. If they do not provide the checks and

balances in the system, who will?

Station managers and network officials who fail to act to

correct imbalance or consistent bias from the networks -- or

who acquiesce by silence -- can only be considered willing

participants, to be held fully accountable by the broad-

caster's community at license renewal time.

-- Remarks before the Sigma

Delta Chi Luncheon
Indianapolis, Indiana
December 18, 1972
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As for my Indianapolis speech, it was intended to remind
licensees of their responsibiliites to correct faults in
the broadcasting system that are not (and should not)
be reachable by the regulatory processes of government.
For network affiliates, exercise of these responsibilities
does not mean that the station manager has to monitor each
network feed and "blip" out "ideological plugola" or
"elitist gossip." The station management must simply be
aware of all the program content on the station. Manage-
ment should consciously reach its own conclusions as to
what mixtures of conflicting views on public issues the
statinn should maintain to inform the public in an adequate
manner. Over the license term, the broadcaster should make
a conscientious effort to provide reasonable opportunity
for discussion of conflicting views on issues and see that
he has the opportunity to bring his concerns to the attention
of his network . .

The core issue is: Who should be responsible for assuring
that the people's right to know is served, and where should
the initiative come from -- the government or the broad-

casters. The speech focused on the three TV networks as
the most powerful elements in the broadcast industry and
asked how this concentration of power was to be effectively
balanced. Some, who now profess to fight for broadcasters'
freedom, would rely on regulatory remedies such as licensing
the networks, burdening the broadcaster and the audience
with the clutter of counter-advertising, banning ads in
children's programs, ill-defined restrictions on violence,
and the like.

Anyone who has followed OTP's policy pronouncements knows
that we reject this regulatory approach. We have always
felt that the initiative should come from within broadcasting.

The broadcaster should take the initiative in fostering a
healthy give-and-take on important issues, because that
is the essence of editorial responsibility in informing
the public. That does not mean constricting the range of
information and views available on television. It does
not mean allowing three companies to control the flow of
national TV news to the public; accountable to no one but
themselves. The public has little recourse to correct
deficiencies in the system, except urging more detailed
government regulation. The only way broadcasters can control
the growth of such regulation is to make more effective the
voluntary checks and balances inherent in our broadcast
system.
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These issues are worthy of widespread debate. 
But the

public discussion taking place outside of the
 broadcasting

community is far below the level of reasone
d debate. I

grant you that the language I used in the Dec
ember 18

speech was strong. But those who have twisted an appeal

for the voluntary exercise of private responsi
bility into

a call for government censorship -- that they
 can then

denounce -- have abandoned reasoned deba
te in favor of

polemics.

In the next few months, broadcasters will h
ave a rare

opportunity to assist the Congress in
 choosing the future

direction for broadcast regulation.

I hope you can realistically come to grip
s with the

problems and issues involved in broad
cast regulation,

and help reverse the recent trend toward 
more extensive,

more detailed regulation. Indeed, if OTP's bill is a

successful first step in the reversal
 of this trend, the

Congress can be urged to move further i
n this direction.

But this attempt to increase freedom in 
broadcasting will

be opposed by those who are now complain
ing most loudly

about my speech. One might think that the people who are

attempting to portray our efforts as 
an Administration

attempt to stifle criticism would suppor
t our proposed

legislation, if they actually wanted to 
diminish government

control of broadcasting.

But it seems that they do not wish to diminish 
the govern-

ment's power to control broadcast content. They seem quite

willing to create and use powerful tools of 
government

censorship to advance their purposes and thei
r view of

what is good for the public to see and hear. We disagree.

The danger to free expression is the existence of 
the

legal tools for censorship, not in the political 
philosophy

of the particular Administration in power. We are proposing

actions to begin to take those tools from the hand
s of

government. We hope that broadcasters will support us 
in

this endeavor, despite the rhetoric of their prese
nt unlikely

allies.

In the final analysis, however, no progress can 
be made

in reducing government power over broadcasting 
unless

broadcasters can demonstrate that they can make 
licensee
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responsibility work in practice. It is only then that the

Congress can be cony-I:I:iced that reliance on the good faith
judgment and discretion of licensees is a better way to

preserve freedom in broadcasting.

-- Excerpts from letter of

Clay T. Whitehead to Mark Evans

from Metromedia, Incorporated

January 26, 1973
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Public broadcasting occupies a very special role in my

Office and in the Executive Branch generally. It is one

of the few elements in our communications system that has

had a policy blueprint. The policy for public broadcasting

even its very name -- was the result of deliberate study,

public discussion, and legislation in the form of the 1962

ETV Facilities Act and the 1967 Public Broadcasting Act.
Much of the policy has been developed and administered by

the Executive Branch.

The process of developing policy is a continuing one. After

four years of experience with the system created by the Act,

you and OTP are asking whether the policies that guide public

broadcasting work -- where they have taken us and where

they are taking us. The process has taken much longer than
we all wanted it to take. But now I'd like to talk to you

about the factors that have shaped our thinking about public

broadcasting and how we view the policy questions.

I honestly don't know what group I'm addressing. I don't

know if it's really the 47th Annual Convention of NAEB or

the first annual meeting of PBS affiliates. What's your

status? To us there is evidence that you are becoming

affiliates of a centralized, national network.

As the fourth national network, things are looking pretty

rosy for you. Between 1968 and 1970, national broadcast

hours went up 43%. This year alone PBS is sending an

average of two hours a night down the interconnection lines.

But local production of instructional and "public" programs

continue a decreasing trend -- down 13% from 1968 to 1970.

The financial picture at the local stations looks bleak,

even though CPB can now raise the range of its general

support grants to between $20,000 and $52,000 per TV station.

But it's still not enough. The average TV station's yearly

operating costs are over $650,000 and the stations are

suffering -- Delaware may be without a state-wide system,

local programs are out on WHYY in Philadelphia, things look

bad elsewhere -- even at the production centers.

Money alone -- great bales of it -- would solve a lot of

the problems. CPB would be able to fund programs on

America's civilization and programs on the Adams family

instead of the Churchill and Forsyte families. The production

centers could be more independent and the other local stations


