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Mr. Chairman and members of the Subcommittee, I welcome

the opportunity to come here today to discuss the various

license renewal bills which have been introduced to amend

the Communications Act of 1934.

When the basic structure for the American system of broad-

casting was created in the 1920's and 1930's, it was

decided that this system should reflect the institutional

values and traditions of this country. The structure,

therefore, was built on the twin concepts of individual

responsibility and localism -- concepts essential

to all social and economic institutions, including the

media for mass communications.

Built into this broadcast system structure, however, was

another important element, which clearly distinguishes

broadcasting from the other outlets for expression in this

country. Unlike these other media, the broadcast media

are federally licensed to preclude property rights in the

radio frequency spectrum and to prevent interference among

broadcast signals. This fundamental decision was made by

the Congress in the Radio Act of 1927 and again in the

Communications Act of 1934.

This licensing system presents the Government with a unique

dilemma. On the one hand, the Act requires the Federal
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Communications Commission to grant applications for

broadcast licenses if the public interest, convenience,

and necessity are served thereby. This necessarily means

that the Commission will have to pass judgment in some way

on the totality of the broadcaster's service, an important

component of which is the broadcaster's programming. On

the other hand, however, the broadcast media should have

the full protection of the First Amendment.

This dilemma requires a delicate balancing act on the part

of the Government which must be performed within the

license renewal process. The FCC and the courts have

wrestled with this dilemma in licensing continually since 1934.

And as broadcasting has become increasingly powerful and important

as a medium of expression and information in our society, the pres-

sures on the licensing system have intensified.

The manner in which renewals are treated goes to the heart

of the Government's relationship to broadcasting. The pro-

cedures and criteria governing the license renewal process

have a profound effect on the daily operations of licensees

and the way in which they determine their public interest

responsibilities. Considering the power of broadcasting

in our society today, these procedures and criteria potentially

could have a stifling effect on the free flow of information

and ideas to the public.
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Current procedures in the license renewal system --and

the trends in broadcast regulation generally over the l
ast

decade -- raise the possibility of an unnecessary and

unhealthy erosion in First Amendment rights in broad-

casting. This could happen if broadcasters, affected by

the uncertainty and instability of their business, seek

economic safety by rendering the type of program service

that will most nearly assure renewal of their license;

and that license is, after all, the right to function as

a medium of expression. If the Government sets detailed

performance criteria to be applied at renewal time, the

result could be that the Government's criteria, instead

of the local community's needs and interests, would

become the touchstone for measuring the broadcaster's

public interest performance. Stability in broadcast

licensing is, therefore, an important goal of public policy.

Counterbalancing the goal of stability in the license renewal

process, however, is the prohibition in the Communications

Act against anyone acquiring a property right in the broad-

cast license. The public has access to the broadcast media

only through the broadcaster's transmitter, unlike their

access to printing presses and the mails. The First

Amendment rights of those who do not own broadcast stations



-4-

thus must also be recognized, along with society's

interest in a diversity of information and ideas. The

Government has an affirmative duty under the Communica-

tions Act and the First Amendment, therefore, to foster

competition in broadcasting. So the spur of competition

and the threat of non-renewal also are indispensable com-

ponents of the renewal process.

These are lofty and complex considerations. There is

room for differing vi.pwson the priorities and about the

proper balance to be struck. This Administration is con-

vinced, however, that the issues at stake warrant wide-

spread public awareness and debate.

run political differences. The age

media is upon us; the decisions the

They transcend short-

of electronic mass

Congress makes on

license renewal and on other broadcasting and cable matters

it will face in the next few years will have a major

effect on the flow of information and expression in our

society for the rest of this century.

I would now like to address myself, briefly, to the provi-

sions of H.R. 5546 -- the Administration's license renewal

bill.

H.R. - 5546 would, if enacted, make four major changes with

respect to present practice and procedures in the license

renewal process: (1) it extends the term of broadcast
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licenses from three to five years; (2) it eliminates

the requirement for a mandatory comparative hearing for

every competing application filed for the same broadcast

service; (3) it prohibits any restructuring of the broad-

casting industry through the renewal process; and (4) it

prohibits the FCC from using predetermined categories,

quotas, formats and guidelines for evaluating the program-

ming performance of the license renewal applicant.

Mr. Chairman, my letter to the Speaker of the House

transmitting the Administration's proposed bill sets

forth in detail the reasoning behind each of our pro-

posals. With your permission, I would like to insert

that letter into the record at this point and discuss

briefly the four changes we propose.

1. Longer License Term 

The first change in the Act made by the Administration's

bill would extend broadcast license terms from three to

five years.

In 1934, when the Communications Act was enacted, a three-

year term was a reasonable precaution in dealing with a

new industry. All other transmission licenses are issued

for five years, however, and a five-year term would seem
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more in keeping with the present maturity of the industry

and the modern complexities of broadcasting.

An increased license term would strengthen the First

Amendment rights of both broadcasters and the public.

It would reduce the opportunity for government inter-

ference and the disruption that more frequent, often

capricious, challenges can have on the free and un-

fettered flow of information.

2. Comparative Hearing Procedures 

The second change would eliminate the present requirement

for an automatic, lengthy, and costly comparative hearing

whenever a competing application is filed for the same

broadcast license. The FCC would be able to exercise its

independent judgment as to whether a comparative hearing is

necessary. In the initial stage, the renewal challenger

would bear the burden of demonstrating that the renewal

applicant has not met the criteria of the Act; a hearing

would be required only if the Commission had cause to

believe that the broadcaster's performance might not

warrant renewal.

It is important to remember that at stake in a comparative

hearing is not only the incumbent's license, but also his
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right to do business as a private enterprise m
edium of

expression. The incumbent, therefore, should not be

deprived of the right to stay in business unle
ss clear

and sound reasons of public policy demand such 
action.

This change would afford the licensee a measure
 of stability

and some necessary procedural protections.

Nothing in this second change would affect the
 ability of

community groups to file petitions to deny licens
e renewal

applications. Many of these petitions have in the past

served the important purpose of bringing the l
icensees'

performance up to the public interest standard
 and driving

home to broadcasters the interests of the com
unities

they serve.

3. Prohibition Against Restructuring Through the 

Renewal Process

The third change is designed to preclude the
 FCC from

any restructuring of the broadcasting industry
 through
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the license renewal process. Presently, the Commission

can implement policy relating to i
ndustry structure --

such as a policy restricting newspa
per ownership of

broadcast stations -- through the c
riteria it uses to

decide individual renewal challenges.
 This allows for

the restructuring of the broadcasting
 industry in a

haphazard and inconsistent manner.

This change would prohibit the FCC 
from using against

the applicant at renewal time any o
f its policies that

were not reduced to rules. If the FCC wished to impose

or change industry-wide policies af
fecting broadcast

ownership or operation, it would have
 to use its general

rulemaking procedures. Besides preventing arbitrary

action against individual broadcas
ters, this has the

benefit of assuring that the entire
 broadcasting

industry and all interested members 
of the public would

have full opportunity to participat
e in the proceeding

before the rule was adopted.

By securing important procedural prot
ections for licensees,

this change recognizes more fully t
he First Amendment

rights of broadcasters to be free o
f unpredictable,

disruptive Government interference. 
It also recognizes

the public's important right to full 
participation in any

restructuring of such an important medium of exoression.
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4. Clarification of the Public Interest Standard a
nd 

Prohibition Against Use of Predetermined Perfo
rmance Criteria 

The Communications Act of 1934 does not anywhere 
define what

constitutes the "public interest, convenience 
and necessity,"

and in the intervening years this standard has
 come to mean

all things to all people. To delegate important and sweeping

powers over broadcasting to an administrative 
agency without

any more specific guidelines as to their appli
cation than the

"public interest" is to risk arbitrary, unpr
edictable ever-

increasing regulation.

The FCC has been under pressure to reduce the 
arbitrariness

inherent in this vague standard and establigh 
ever more

specific criteria and guidelines. Presently pending before

the FCC in Docket Number 19154 is a proposal to
 establish

quotas in certain program categories as repr
esenting a prima

facie showing of "substantial service." These quotas would

be used in the evaluation of a television a
pplicant's program

performance in the context of a comparative 
renewal hearing.

While the Administration recognizes the nec
essity for a

clarification of the FCC's public interest m
andate, this

clarification should not risk an abridgement 
of the First

Amendment rights of broadcasters and the pub
lic.
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Our bill is designed to balance this need for clarification

of the public interest standard--and the reduction of the

potential for arbitrary and intrusive regulation--with the

mandates of the First Amendment. It would stipulate that

in addition to compliance with the requirements of the

Communications Act of 1934. and the FCC rules when evaluating

a licensee's performance under the public interest standard,

the FCC could apply only the following two criteria:

(1) the broadcaster must be substantially attuned to

community needs and interests, and respond to those needs

and interests in his programming--this is known as the

ascertainment obligation; and (2) the broadcaster must provide

reasonable opportunity for discussion of conflicting views

on public issues--this is known as the fairness obligation.

The FCC would be prohibited from considering any predetermined

performance criteria, categories, quotas, percentages, formats,

or other such guidelines of general applicability with respect

to the licensee's broadcast programming.

These two criteria represent a distillation, as stated by

the FCC and the courts, of what the most important

aspects of the public interest standard mean in the

context of license renewals. They do not add anything

new to the broadcaster's responsibilities and have routinely
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been applied to licensees in the past. However, in addition

to these obligations, the FCC (often at the urging of the co
urts)

has been imposing other less certain and less predictable

obligations on licensees under the vague "public interest"

mandate.

This fourth change in the Administration's bill is also

designed to halt the FCC's movement toward quantificatio
n of

the public interest. The pending FCC Docket 19154 extends the

trend to establish ever more specific programming guid
elines

as criteria for renewal, and indeed it seems that nothing

short of Congressional action can stop it.

The statutory scheme for broadcasting envisions the loca
l

broadcaster exercising his own independent judgments as 
to the

proper mix and timing of programming for his local community
.

The FCC's proposed predetermined program quotas and cate
gories

further substitute the Government's judgment for that of
 the local
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licensee. Instead of reflecting a public trust, the broad-

cast license would be a Government contract with the pro-

gramming designed in accordance with the specified quotas

and categories of the Government.

Mr. Chairman, I would now like to address myself briefly to

some of the concerns that have been raised during these

hearings and in the press concerning the Administration's bill.

First, some critics have argued that if the Administration

feels that the current "public interest" standard is too

vague and too sweeping, it should support the enactment by

Congress or the FCC of specific program standards such as

those proposed by the Commission in Docket 19154. Such

criticism seriously confuses the issues. Stability in

licensing is, as I have already discussed, an important in-

gredient in securing First Amendment freedoms in broadcasting.

But the ultimate stability of specific and detailed program

categories and percentages set by the Government is grossly

incompatible with the letter and the spirit of the First

Amendment.

The First Amendment expressly prohibits the Congress from

abridging the freedom of speech and of the press. Yet when

the FCC, as an arm of the Congress, begins determining what is
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or what is not good programming and what progra
mming is

required in order to be permitted to stay in busin
ess,

surely this threatens nothing less than abridgm
ent of

important First Amendment rights.

The FCC's proposal in Docket Number 19154 would in
trude the

Government int6 the content, extent, and even tim
ing, of the

broadcaster's programming. Moreover, even if such intrusions

are disregarded for the purpose of affording lice
nsees some

certainty at renewal time, the FCC's proposal app
ears to be

illusory. As Chairman Burch stated before this Subcommittee
,

"Quality is what we are after rather than number.
" Nor, I

might add, would there be any assurance that te 
standards

would not be expanded over time.

The second concern centers on the bill's "good 
faith effort"

criterion for evaluating the broadcaster's resp
onsiveness

to the needs, interests, problems, and issues he 
ascertains

in his community. This "good faith" standard, along with

the fairness obligation, would further elaborate 
on the

present "public interest, convenience, and n
ecessity"

standard used by the Commission at renewal time.
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This "good faith" standard is an important elaboration of the

present vague "public interest" mandate. It is the standard

the FCC usually uses to describe the essential responsibility

of the licensee, namely to make good faith judgments as to how

to meet his community's needs and interests. It also appears

in the FCC's 1960 Programming Policy Statement and is reprinted

from this statement in an attachment on the renewal form.

Moreover, the standard is used successfully in other areas

of the law where the Government seeks to strengthen incentives

for cooperation by private parties without directing the actual

outcome of such cooperation.

The most important point about the good faith standard is that,

in the context of FCC review of broadcaster performance,

"good faith" is an objective standard of reasonableness and

not a subjective standard relating to the broadcaster's

intent or state of mind. It makes clear the intent of Congress

that the FCC is to focus on the community's definition of its

needs and interests in programming rather than imposing on

the broadcaster and the community the Commission's own ju
dgments

about what is good programming.

Under the "good faith effort" test, the FCC would still have

to make judgments about broadcaster performance, but

those judgments would be more neutral as to program content.
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standard -- or the detailed standards approach. Moreover, the

courts would have less amorphous issues, with more direct

relationship to relevant constitutional considerations in

considering appeals from FCC actions.

The third concern is directed toward the Administration's

supposed "backtracking" on the Fairness Doctrine. The supposed

evidence for this "backtracking" i8 the inclusion of the

Fairness Doctrine as one of the renewal criteria under our bill.

The licensee's fairness obligation in Section 315(a) of the

Communications Act to present representative community views on

controversial issues is a long-standing requirement, upheld in

the Supreme Court's Red Lion decision, and an established

practice of the Commission. It is an unfortunate, but for the

time-being necessary, protection of the free speech rights of

those who do not own broadcast stations and of the broader

interest of the public to a diverse flow of information and

ideas.

The Administration has supported the enforcement of this

fairness obligation as long as it is done principally on an

overall basis at renewal time. What we have not supported

is the Commission's present approach of enforcing this

obligation on an issue-by-issue, case-by-case basis. It is
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this enforcement process that has come to be known commonly

as the Fairness Doctrine and has become so chaotic and

confused.

The renewal criterion in our bill is not the Fairness Doctrine,

as that term has been used to indicate issue-by-issue enforce-

ment. Rather it is the fairness obligation: the unchanged,

long-standing requirement of the licensee in Section 315(a)

of the Act to "afford a reasonable opportunity for the

presentation of conflicting points of view on controversial

issues of public importance." Its inclusion in the renewal

standards would serve as an expression of Congressional intent

as to the preferred method for its enforcement.

A fourth concern is the one voiced by most of the representatives

of the minority groups that have appeared before your Committee.

They are concerned that the Administration's bill would effectively

cut off the rights of minority groups to challenge the actions

of incumbent licensees on their community responsibilities in

such areas as minority hiring and minority programming.

It is true that competing applications based on frivolous or

unproven grounds would be more easily rejected. But responsible

competing applications based on real evidence of the incumbent

licensee's abrogation of his public trust are in no way penalized

and would still have the benefit of a thorough public hearing.
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Indeed, with the explicit language of the ascertainment cqterion

we propose, the focus of the hearings would be shifted to the

community's concerns in each case, away from legalistic

conformance to uniform FCC percentages.

Moreover, the Administration bill does not change the existing

procedures for petitions to deny, the tool that has been the

traditional and most useful recourse of the minority groups;

it will still be available to them intact. I should also point

out that the extension of the license term is not going to put

licensees out of the reach of their local communities or the

FCC for the five-year term. Community groups may still file

complaints at any time, and the FCC would still have ample

interim tools available to it -- such as short-term renewals,

license revocations, suspensions, and forfeitures -- to protect

the public interest.

Finally, Mr. Chairman, I would like to address the concerns

that have been voiced during these hearings and elsewhere

about my remarks in a speech in Indianapolis last December 18.

There apparently is some puzzlement over the relationship

between our bill and that speech, in which I announced our

intention to submit license renewal legislation. There also

has been concern about the motives behind our bill. I would

like to set the record straight.
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The central thrust of my Indianapolis speech was that

broadcast licensees have not, by and large, been doing an

adequate job of listening to their communities and correcting

faults in the broadcasting system--faults that are not, and

should not, be dealt with through use of government r)owc,r.

Important First Amendment freedoms were secured to broadcast

licensees under the Communications Act of 1934. And with these

freedoms came important responsibilities for licensees to ensure

that the people's right to know is being adequately and fully

served. As has so often been pointed out in Congreswional

hearings over recent years, the licensees have not, unfortunately,

always met these responsibilities--in part because it is easier

to let Government define the limits of those responsibilities.

My speech was intended to remind broadcasters and the public

that such attention takes on even

controls are to be reduced, as we

and the bill are related--but not

the press coverage of my speech.

more importance if governmental

have proposed. The speech

in the way portrayed in

The relationship between

the proposed bill and my speech is no more than the relation-

ship between freedom and responsibility we find everywhere

in our society. This Office has steadily promoted the

cause of less rather than more regulation of broadcasting.

But the public and the Congress should not think of increasing

the freedom in broadcasting by casing government controls
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without also expecting some indication that voluntary exercise

of responsibility by broadcasters can operate as an effective

substitute for such controls.

The core issue is: Who should be responsible for assuring

that the people's right to know is served, and whore should

the initiative come from .-- the government or the broadcasters.

The speech focused on the three TV networks as the most powerful

elements in the broadcast industry and asked how this concentra-

tion of power was to be effectively balanced. Some, who now

profess to fight for broadcasters' freedom, would rely on

regulatory remedies such as increased program category

restrictions, burdening the broadcaster and the audience with

the clutter of counter-advertising, banning dds in children's

programs, ill-defined restrictions on violence, and the like.

Anyone who has followed OTP policy pronouncements knows that

we reject this regulatory approach. We have always felt that

the initiative should come from within broadcasting.

The broadcaster should take the initiative in fostering a

healthy give-and-take on important issues, because that is

the essence of editorial responsibility in informing the

public. That does not mean constricting the range of informa-

tion and views available on teleVision.



The public has little recourse to correct deficiencies in

the system, except urging more detailed government regulation

The only way broadcasters can control the growth of such

regulation is to make more effective the volunt y (.hocks

and balances inherent in our broadcast system.

Some broadcasters, including network executives, have claimed

they believe the Administration bill to be a good one, but

only if clearly separated from the speech in which it was

announced. But freedom cannot be separated from responsibility.

Some observers profess to see in our bill a conspiracy to

deprive broadcasters of their First Amendment freedoms.

But, clearly, it is others, not this Administration, that

are calling for more and more government controls over

broadcasting.

Many newspaper editors and columnists have opposed the Administra-

tion bill, preferring apparently to keep the current panoply of

government control over broadcasting. Freedom from government



regulation for part of the printed press, but not for the

electronic press escapes reason, especially when many of

those who wish to expand government controls over broadcas
ting

would also see these controls as the precedent for similar

controls over the print media.

Other critics, I fear, do not wish to diminish the government'
s

power to control broadcast content. They seem quite willing to

create and use powerful tools of government censorship to ad
vance

their purposes and their view of what is good for the publ
ic

to see and hear. We disagree. The danger to free expression

is the existence of the legal tools for censorship. We are

proposing actions to begin to take those tools from the hand
s

of government.

The Administration bill is designed to strengthen the Firs
t

Amendment freedoms of broadcasters. All four changes promote

the cause of less -- rather than more -- government regula
tion

and substitute, as much as possible, the voluntary exerc
ise

of responsibility by broadcasters for the often heavy 
hand

of government. I challenge anyone to find in our bill any

increase in government power over the media.

In my judgment, Mr. Chairman, the Administration bill is

not only the most comprehensive of the many bills before

you; it also represents the best attempt at balancing the
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competing statutory goals of the Communicat
ions Act. The

dilemma the Government faces in regard to th
e regulation

of broadcasting is by no means insoluble. And our bill

a stcp in the direction towo.rds a soluLion--a s
olution

which means less Government control and more
 reliance on the

licensee's individual initiatives. We are asking the Congress

to reduce controls not because broadcasting
 is perfect, but

because its problems should be corrected by
 the broadcasters

and their employees, rather than by governm
ent action. Indeed

this was the intent of Congress from the ver
y beginning as

embodied in the Communications Act. And it is time for

Congress now to take an important step towa
rds furthering

these long-standing statutory goals.

In your opening statement, Mr. Chairman, you
 indicated that

it was the intention of the Subcommittee to ma
ke as complete

a record as possible of the many viewpoints 
and interests

affected by the proposed license renewal leg
islation. You

and your Subcommittee are to be commended f
or focusing attention

and debate on these issues, and I welcome t
he opportunity

to add the Administration's comments to thi
s important record.
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I am very pleased to have the opportunity to address this 36th

Freedom Forum. In selecting "Responsibilities of the News Media in a

Free Society" as this year's theme, the N. E.P. Board of Directors and

the Forum Advisory Committee have locked horns with a volatile and

controversial subject -- one that frequently is treated with much heat
and little light. And now that this enraged bull of a subject has been

led into the arena, I will engage him with the caution of an experienced

matador. I could not ask a better audience than you at Harding College,

who have achieved national recognition for your serious and perceptive

consideration of important issues. Now,, I do not hope to be awarded the

ears or the tail for this performance. I would be satisfied if, somehow,

the bull became a little more tractable as the result of this venture.

Let me begin by emphasizing my conviction that free and un-

intimidated news media are essential to a free society. That is not only

my conviction and my position, but the position of the Nixon Administra-

tion. I state that position with full knowledge that some well-known

personalities in the opinion-making media believe and state flatly that

the Nixon Administration is committed to their demise through a grand

conspiracy to destroy their credibility. We are exerting, they are

fond of saying, a "chilling effect on first amendment freedoms."

Now I am not challenging the sincerity of these individuals; I

merely say that they are wrong in that conclusion. The idea of inter-

ference with the free flow of information to the American people, by

Government or anyone else, is repugnant to me. In my speech in

Des Moines about the networks, I euggested that greater diversity of

opinion, not censorship, was needed in television news. We need to see

more sides to a controversy, not black-out the matter entirely. We need

to hear more commentators, not less commentary. And, above all, we

need some method of assuring that the important events of the day make

the network news. Such a small number of network news editors,

having common interests and frequently common politics, cannot be

aware of the broad interests of the American people. I do not accuse

them of any conspiracy, but I do suggest that they are affected by the

same peer group prejudices, business interests and loyalties that we

are.

- more -
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You may remember that I spoke a while back about "opinion-

making media." I want to be sure you understand what I mean by that

term. I do not refer to the typical newspaper or radio or television

station. By "opinion-making media," I mean the media of more than

local impact -- the large newspapers and magazines which cover the

Nation and the world with their own personnel -- the networks -- the

wire services. Through their resources, multiple ownerships and

wealth, they exert a clout far in excess of any combination of small

media -- even a combination with hundreds of times their circulation.

It is significant that most of the cries of "repression" and

"conspiracy" which are being mounted today against the Nixon Admini-

stration come from the opinion-making media. Very few editors and

station owners around the country share their fears. But; again, I do

not doubt the genuine concern of these critics in the opinion-making

media. They do not trust the Government to be fair to them. I assure

you that the Nixon Administration wants to be fair to them, but we do

not think they have yet diversified their undertaking sufficiently to

fairly report the activities of Government to the American people.

At the base of their concern is the power of Government — the

power to regulate or legislate them to impotence and ultimately to

destruction. But is this a logical concern? Governmental power is

already diversified; Government is already a conflict of interests in

itself. Republican President vs. Democratic Congress. Executive

Branch vs. Legislative or Judicial Branch. Liberal vs. Conservative.

These diffusions are all safeguards against a monopoly of interest or

power cartel in Government. Moreover, the incumbency of an elected

leader in Government is limited by law. Power is limited to a term

of office. So I would have to say that such fears of unabridged power

are mainly fantasies. The media are protected by the Constitution and

the American system. Their freedom to rage at-us with accusations of

censorship, repression and McCarthyism is adequate proof that the

alleged "chilling effect" or threat to their freedom is fictional.

At the base of our concern lie several interrelated changes in

media patterns and attitudes. These changes have occurred mainly

during the past fifteen years and have led to the emergence of the

opinion-making media as a formidable social force in our society.

It may be that their awareness of this power has caused them

in large part to reinterpret their role in our society. Once journalists

believed that their job was to report as much as possible of what happened.

Today, the view increasingly seems to be that the media should control

the public reaction to what happened.

- more -
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Consider this statement by one of the Nation's most famous

TV anchor men. He says — "In a highly organized, crowded and

complex society, freedom must be taught. Liberty must be learned."

The natural questions are "taught" by whom? And "learned" by whom?

The commentator makes it clear that it is the media's function to do

the teaching, and the American people's role to do the learning. Yet

it is about the same American people whom this commentator says:

"What I worry about is that many Americans would accept Fascism and

believe there is justice in it."

I submit that he can stop worrying now. The American people

just aren't that naive. But what is troubling here, beyond this mis-

reading of the American character, is the mind set which gives rise

to it. And this mind sot is the essence of advocacy journalism. Its

practitioners, seeing a given result as right, act more in the style of

lawyers developing a brief than as reporters. They ferret out and

publicize principally those facts which support their own points of

view -- points of view which are considered by them to be revealed

truth and the only ones that should be presented to the American

people.

In recent years, many of these views have tended to be anti-

Government. Recall for a moment the quality of the news we became

accustomed to receiving from Vietnam and imagine that you are

listening to a commentary on the war by CBS correspondent John Hart,

who had this to say in an address given last summer: "... we, as a

matter of course, refer to the North Vietnamese and the Communist

guerrillas in South Vietnam as 'the enemy' when they are, in fact,

the enemy of the Saigon government and the American executive branch."

Now just consider that statement and decide for yourself

whether the man who made it could possibly remain objective in his

reporting of the war news. And given a group of men with similar

views in control of the news selection process, what chance is there

of getting an accurate message across to the people?

- more -
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And this brings us to the crux of the problem, a problem that

is one of the most serious we face today. Note carefully the separation
made by Mr. Hart between the Executive Branch and the American people.
Then analyze the close relationship he suggests between the media and
the American people, a relationship almost casually referred to in a recent

article by two other distinguished journalists, in which they allude to
"a representative of the public -- in the person of the news media."

That quotation, I believe, reveals precisely what is wrong with
the way the opinion-making newa media view themselves. Their personnel
have come routinely to think of themselves as representatives of the people,
and just as routinely to view the Federal Government as the enemies of the

people.

Now something seems very out of joint about this. Does a man who
works for CBS represent the people? Or does he primarily represent
CBS? And isn't an elected official, depicted as an enemy of the people,

really the person directly accountable to the people who put him in office?

What advocacy journalism ultimately causes is a dispute between a

government position and a reporter's position. Traditional journalism

positioned the reporter in the stance of an arbiter — a referee whose only

interest was in dredging the truth from two or more contesting political

viewpoints. Advocacy journalism makes him a salesman for his point of

view.

I submit that it is advocacy journalism more than any other factor

that has caused the current ill feeling between Government officials and

the opinion-making media. When Government officials defend themselves

from what they consider unfair slanting of news stories, the partisan

newsmen, outraged at unaccustomed criticism, too often hurls the count-

accusation of "repression!' and "censorship." The news media really must

learn to get over being so thin-skinned -- particularly when they are so

intolerant of thin-skinned officials.

Jerome Barron, Dean of the Syracuse University College of Law,

has written knowledgeably and persuasively about freedom of the press.

Referring to the subject, he had this to say:

"Our constitutional guarantee of freedom of press is equipped

to deal with direct and crude governmental assaults on freedom

of expression, but is incapable of responding to the more subtle

challenge of securing admission for ideas to the dominant media.

In general, it seems that ideas are denied media space and time

unless they come in the carnival attire of the violent or the

bizarre."

-more-
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(And if you doubt the validity of that observation, you haven't
contrasted the coverage of Wounded Knee with the non-coverage by
two networks of the big parade for Vietnam Veterans in New York.)

Further commenting on this, Professor Barron states:

"The media owners and managers have astutely identified the
constitutional guarantee of freedom of the press with themselves.
They read freedom of the press as an immunity from accountability
and any kind of legal responsibility."

Referring to the small number of network news selectors, Professor
Barron had this to say:

said:

"Even if that dozen were the equivalent in wisdom of Plato's
guardians, it does not need a very profound political philosopher
to wonder whether so few should have so much power."

And commenting on media receptivity to reform, Professor Barron

"What must be done is to build diversity into both the private
and the public sector. The press has long maintained that every-
one should he subject to criticism and oversight. At the 1969
national convention of the Radio Televsion News Directors
Association, I suggested that the press also should be subject
to oversight. Later the same day, Dr. Frank Stanton, Chairman
of the Board. of CBS, quoted what I had said and added: 'What a
chilling thought. But the reality which Agnew describes and
the radical reaction to his remarks is also chilling."

There are, of course, other areas of current disagreement between
the opinion-making media and the Government. I regret that there is not
time to handle them in detail -- that must await another speech -- but I
would like to bring them to your attention briefly.

First, there is the substantial disagreement about the right of the
media to publish classified governmental documents which have been
illegally obtained. The media defense is that the documents should never
have been classified, that they are not essential to national security, and
that the people have the right to be informed of what Government does
behind closed doors.

-more-
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The Government position is that media personnel are not
equipped to judge whether or not a particular disclosure affects the
national security. We take the position that intelligence gathering is
a matter of accumulating bits and pieces and that a seemingly innocuous
fact may provide just what an adversary power needs to discern our
intentions -- intentions which security dictates be kept from it.

While I agree that far too many documents are classified, we are
moving with all possible speed to reduce the number. Meanwhile, in a
genuine controversy about whether or not classification is necessary, it
would be better to rely on the professional judgment of experts in the
Government rather than the conclusions of a pioneering reporter that the
revelation will not injure the United States.

Second, there is the difficult question of general or special
privilege for reporters so that they will not have to reveal their sources
during Grand Jury or court proceedings. I am sympathetic to the media
position that investigative reporting would be inhibited should a reporter
in the course of accumulating his data be required to identify the sources.
Yet, it seems to me that, once the investigation is complete and the
reporter has decided to make public his allegations of impropriety against
an individual, that individual must retain his constitutional right to confront
his accusers. A person accused of misdoing must not be prevented an

adequate defense because he cannot locate his tormentors.

On this same subject, criminally actionable improprieties aside,
many in public life are damaged irreparably by snide remarks and scandals

published against them and attributed to "reliable sources." The danger

here is that, given our trend toward advocacy journalism, the source may

be non-existent -- a simple reenforcing tactic of the reporter himself. The

press, not being a self-policing profession, gives us no assurances that the

normal high standards of established organs may always be maintained.

Now, I don't know how to fairly handle this problem of unidentified

sources, but a big help would be a requirement that an unidentified source

be referred to simply as "an unidentified source" and not embellished with

the indicia of credibility such as ih long-time State Department professional,"

or "a high level White House staff member," or "people with no ax to grind

who are in a position to know."

As I conclude these remarks, I am not at all sure that I have engaged
this enraged bull of a subject with proper caution. In some ways, the sub-
ject is too mercurial to permit careful handling. But I would like to con-

clude on an ameliorative note.

-more-



There is unquestionably wrong and right on both sides of this
controversy. Only reasoned debate and communication between the
parties can lead to a solution or even to an improvement. Because it
is a matter of immense importance to the American public that infor-
mation flow credibly and freely to them, the Government and the media
must put aside their visceral reactions and engage in a productive,
intelligent discussion of their differences. The Administration is pre-
pared to participate in such a discussion.

# # #



BACKGROUND INFORMATION ON FCC'S PROPOSED RULEMAKING ON
BROADCAST COMMERCIALS: 1963-1964 

I. FCC's Notice of Proposed Rulemaking: May 15, 1963 1
/

In Docket No. 15083 the FCC expressed its concern

over practices of licensees with respect to broadcast

commercials. The Commission stated that while advertising

is the only source of revenue for most broadcast stations,

these stations could not be operated primarily in the

interest of advertisers or station licensees but must be

operated in the public interest the interest of the

viewing or listening public in the nature of the program

service received.

The Commission noted that its past attempts to

enforce the public interest in this area -- on a case-by-

case basis -- were not satisfactory. Moreover, a large

number of applications for broadcast authorizations had

been submitted to the Commission which presented serious

problems of overcommercialization and, in addition, the

Commission's files were replete with complaints from the

public regarding the number of commercials broadcast by

some stations, the frequency and manner of program inter-

ruption, and the length of some commercials. Lastly, the

Commission noted the failure of the National Association of

Broadcasters to enlist a substantial number of subscribers

to its voluntary Code of Good Practice which contained

commercial standards. In any case, the NAB lacked any

effective sanctions to invoke againstgny subscribing station

that failed to follow the standards.

11 
FCC Mimeo No. 63-467, May 15, 1963. Reprinted in

Broadcast Advertisements. Hearings on H.R. 8316 Before

A Subcommittee of the House Interstate and Foreign Commerce

Committee. 88th Congress, 1st Session, at 22 (1963)

("Hearings")

/ 
Hearings, 22.
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Having listed the unsatisfactory nature of past
regulatory efforts, the Commission's Notice turned to the
advantages of establishing applicable standards by means of
its rulemaking procedures:

(1) it would permit an overall treatment of the
problem not available in case-by-case
consideration.

(2) the rules adopted would be definite providing
guidance to licensees and applying equally
to all competitors in a given market.

(3) the adoption of specific rules would not,
necessarily, foreclose the flexibility inherent
in case-by-case treatment, nor preclude the
Commission from amending its standards to
accomodate changes in the broadcast field.

(4) specific rules would provide the Commission
with a broad range of sanctions (cease and
desist orders and forfeitures) instead of
requiring, in the absence of such rules,
reliance on revocation or denial of renewal.

In regards to the applicable standards, the Commission
noted that the limitations contained in the radio and
television codes of the NAB were particularly suited for
serious consideration as the basis for its proposed rules-1/

Congressional Reaction 

Congressional reaction to the FCC's May 1963 proposed
rulemaking came in the form of some "saber rattling" on
the part of the House. Congressman Walter Rogers, the
Chairman of the House Interstate and Foreign Commerce
Committee's Subcommittee on Communications introduced H.R. 831,6
on August 30, 1963. 4/ Five identical bills followed later.§_/

3/ Hearings, 23.

4/ 109 Cong. Rec. 16199 (1963). Introduced without comment.

5/ H.R. 8381 Mr. Purcell; H.R. 8279 Mr. Broyhill (N. Carolina)
H.R. 8896 Mr. Langen; H.R. 8980 Mr. Roberts; H.R. 9042
Mr. Kornegay.
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This early "saber rattling" began to turn into a full-scale
"cavalry charge" after the bill was scheduled for hearings
in November, 1963.

In its report on its activities for the 88th Congress in
its report on its activities for the 88th Congress in
October, 1964, the House Commerce Committee stated that
the purpose of H.R. 8316 was to clarify the Communications
Act of 1934 by providing that the FCC does not have the
power, by rule, to prescribe standards with respect to
the length or frequency of commercials which may be broad-
cast by all or any class of stations in the broadcast
service area. /

Testifying at the hcaringsY on his idential bill,
Congressman Purcell listed the reasons for the legislation:

(1) The proposed FCC regulation was, in effect,
rate regulation and there is no provision in
the Communications Act of 1934 allowing the FCC
to impose Federal regulation of advertising
rates upon the industry. Section 3(h) specifically
states, "...a person engaged in radio broadcasting
shall not, insofar as such person is so engaged,
be deemed a common carrier." Regulations
restricting and limiting this revenue cannot
help but have an effect on advertising rates.

(2) The FCC is not a legislative body. If such
drastic steps as imposition of Federal commercial
time standards is required, the FCC should
present its recommendations to Congress and
that body, not the FCC, should then determine the
advisability of such regulation.

(3) Broadcasters have recognized their special
responsibility to the listening public in their
codes of good practice for both radio and
television and the broadcasting industry is
making good progress in regulating itself in this area

(4) To impose Federal commercial time standards on
all stations would bring great economic hardships.
Broadcast stations differ in power, in hours
of broadcasting, and in type, stability and size
of market, overall standards would thus be unfair.

/ Activity of the House Interstate and Foreign Commerce

Committee. 88th Congress, H. Rep. No. 1927. Oct. 21, 1964.

/ 
Hearings, 4.
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4

the FCC's proposed action raises serious
political questions. If the length and
frequency of commercial time is limited by
the Federal Government, the next logical
step would be Federal regulation of advertis-
ing content or even program content. 8/

Congressman Purcell's comments were echoed without
substantive variation by the remaining Congressman who
testified.

The FCC submitted its comments on the bill to the
Subcommittee and the Commissioners later appeared •at the
hearings. Briefly summarized, the Commission's position
on H.R. 8316 was as follows:

(1) legislative consideration should await the
outcome of the proposed rulemaking proceeding.
If the FCC found there was no need for the rule,
then the legislation would not be needed. If
the Commission did determine a rule was needed,
it would set forth, as the Administrative
Procedure Act required, the basis for that rule.
Congress would then be able to review the
precise rule and the FCC's factual and policy
bases.

(2) the bill would strip the Commission of desirable
authority and a great deal of flexibility in
dealing with the ever-changing trends in the
important area of overcommercialization. Moreover,
such legislative prohibitions would be applicable
not only to the pending proceeding but also to
the indefinite future. 9/

The full Committee report, issued a month after the
hearings, made substantially the same arguments advanced by
Congressman Purcell in the hearings. "The Committee holds
to the view," the report stated, "That the Communications
Act of 1934 does not grant to the Commission any specific
authority pursuant to any explicit statutory provision

8/
Hearings, 6.

2/
Hearings, 2-4.



5

nor does it bestow upon the Commission any 'broad' or
'expansive' powers claimed by it which would authorize
it to prescribe by rule standards to govern the frequency
or length of commercials." 10/

The report also solidly embraced the case-by-case
approach:

(The) instant legislation in no way affects
the authority of the Commission to review
in connection with original license applica-
tions on an overall basis the past performance
or promised performance of applicants for

Ibroadcast licenses for the purpose ofdetermining whether such performance serves the
public interest. Without any question,
the performance to be reviewed includes, among
others, the practices followed by applicants
with regard to the broadcast of commercials. 12/
A minority report, filed by eight members of the full

Committee, 12/ viewed the FCC's proposed rulemaking in regards to
overcommercialization as an important and necessary clarifica-
tion of policy. Since Congress was apparently not going to
take positive action in this area, the minority
report felt it should at least support the FCC's attempts to
provide listeners and viewers with some protections against
overcommercialization and to establish some clear-cut
overall standards:

The Commission would be proceeding in an open,
fair manner, and not by so-called lifted eye-

\ brow letterwriting techniques or by singling
out one of many renewal applicants and making
policy by designating his application for
hearing on the ground of overcommercialization.

13/

ly
H. Rep. No. 1054, 88th Cong., 1st Sess. 3(1963).("Report")

11/Report, 7.

11/
The Minority Report was signed by Reps. Sibal, Staggers,
Macdonald, Rhodes, Moss, Dingell; Hemphill, Van beerlin

U_ /
Report, 24.
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The minority also took issue with the majority
report's contention that the FCC lacked the authority to
make rules relating to the length or frequency of broadcast
commercials. The report stated that if the FCC
could take overcommercialization into account on a case-
by-case basis, there was no reason why it could not lay
down, by rule, reasonable standards on overcommercialization.
Sections 303(r), 4(i), and 303(b) of the Communications
Act of1934 all gave the FCC rulemaking authority in this
area.

The FCC's Report and Order: January 15, 196411/

The FCC, in its later action on the proposed rule-
making on overcommercialization, declined to adopt any
specific rules. The Commission cited as the principal
reason for its decision, the lack of enough information
from which any broad-based standards could be evolved. The
rulemaking proceeding had not provided the Commission with
enough information and no intensive studies of this problem
had yet been undertaken. iiJ

The FCC remained convinced, however, of its authority
to adopt rules on overcommercialization, "We conceive that
our authority to deal with overcommercialization, by what-
ever reasonable and appropriate means, is well established."

12/

Having decided against adopting overall standards,
the FCC embraced once again the case-by-case approach --
but on a more intensified basis:

We will give closer attention to the subject
of commercial activity by broadcast stations
and applicants, on a case-by-case basis.
Thus, we will continue to require station

ii/
Report, 22-23

15/
1 P. & F. Radio Reg. 1606 (1964)

2_(?.!
Id. at 1609

11/
Id. at 1607
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applicants to state their policies with regard
to the number and frequency of commercial
spot announcements as well as their past
performance in these areas. These will be
considered in our overall evaluation of station
performance. 18/

IV. Postscript: Later Congressional Action 

H.R. 8316 was passed by the House on February 27, 1964,
-- almost six weeks after the FCC decided against adopting
rules. The Senate took no action on the House bill and it died
in the 88th Congress.

The debate on the passage of the bill did not
raise any points that were not previously mentioned in the
hearings or the Committee Report. The sponsor of H.R.
8316, Cong. Walter Rogers, did speak on the bill for
the first time, however, and one of his principal concerns
was that the FCC was apparently attempting to turn the
radio and Wevision business into rate-regulated common-
carriers.1

The opposition to the bill was led by Congressmen Celler
and Moss. Congressman Geller found the bill to be an un-
wise inhibition on the FCC's search for an effective remedy
to cope with overcommercialization:

It is no answer to say that the Commission
is free to proceed on a case-by-case basis
in dealing with individual licensees. The
lack of success that has thus far attended
this fragmented approach is all too evident. -?-(2/

18/1 P. F. Radio Reg. at 1610 (1964)

One of the more interesting supporting comments was the
one by Cong. Skubitz:

The FCC is a "child of Congress." But like many of our
offspring it has become "too big for its britches."
It is about time that we beat a path to the woodshed.
110 Cong. Rec. 3870 (1964).

20/--J Id. at 3881.



Congressman Moss' comments in opposition to the bill were

similar to those of Mr. Celler:

I think the ad hoc approach to regulating

in this field where you have not devised any

standards of reasonableness at all on over-

commercialization and then at the time of

renewal adopting standards which at best would

be variable, hold a man guilty and place his

rights in jeopardy because he did not 4pere

to that which he did not understand. L---/

Congressmen Moss and Celler were joined in,qpposition

by only 41 others and the bill passed 317 to 43."/

During the debate on the bill, it was pointed out

that the FCC had already backed off in its proposed rule-

making. In answer to the question as to whether this

wasn't concrete evidence of the FCC conceding that they

were overstepping their authority, Congressman Moss replied:

They (FCC) felt they had not accumulated

sufficient data if they were going to under-

take to develop the data before proceeding

further in this area. So the Commission

backed away, as the gentleman phrases it,

only because they were seeking additional

information and not because they decided they

did not have the authority. 23/

Cong. Rec. at 3880

22/Id. at 3910

Z1/110 Cong. Roc. at 3883 (1964)
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April 3, 1973

Dr. Clay T. Whitehead, Director
Office of Telecommunications Policy
Executive Office of the President
Washington, D. C.

Dear Dr. Whitehead:

You are invited to testify before the Subcommittee
on Communications and Power on various bills dealing with
proposed revisions of the Communications Act of 1934, per-
taining to broadcast license renewal procedures.

I would appreciate your notifying Mr. W. E. Williamson,
Chief Clerk of the House Interstate and Foreign Commerce
Committee, of your availability. He can be reached at
225-2927.

If
welcome
Rayburn

it is convenient with you, the Subcommittee would
you on Tuesday, April 17, at 10 AM in Room 2123,
House Office Building.

Sincerely4

(Torbert H. Macdonald, M.C.

Chairman, House Subcommittee
on Communications and Power
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OFFICE OF TELECOMMUNICATIONS POLICY

EXECUTIVE OFFICE OF THE PRESIDENT

WASHINGTON, D.C. 20504

April 16, 1973

To: Tom Whitehead

From: Mike McCarthy

Attached is a copy of H.R. 3854. Note the use of "and"

on page 2, line 11. It can be interpreted two ways.

The most likely interpretation, it seems to me, is that the

two criteria are stated in the conjunctive sense, that is,

a challenger must show both that the licensee has not

reflected a good faith effort to serve the needs and

interests of his area and has demonstrated a callous

disregard for law or the Commission's regulations.

The other interpretation is that the phrase is stated in

the disjunctive, or alternative, sense. In this case,

the challenger would only be required to show the licensee's

substandard performance under one or the other of the two

criteria--a lack of good faith effort to serve his community

or a callous disregard for the law or the Commission's

regulations.

In any case, the bill is poorly drafted and can be

criticized on this point, particularly when OTP worked
hard to clear up any possible inconsistencies or loose
ends in H.R. 5546. Moreover, it is not as comprehensive
as OTPrs bill since it says nothing about the comparative
hearing procedures, apparently making no change in this
area. The only comment is the puzzling one on lines 15 and
16 which states that the licensee's failure under the two

criteria "shall be weighed against the renewal applicant."
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Mr. ROONEY of Pennsylvania (for himself, Mr. Buoy mi.J. of North Carolina,
Mr. I3ritox, Mr. CARNEY Of Ohio, Mr. CAR'1131, MI'. GoLnw,vrEn, Mr. I I ItVEY,
Mr. IlAsTiNcs, Mr. IILDNUT. Mr. KT. YEENDALL, Mr. LENT, Mr. McCor,-
Lismt, MF. METCALFE, Mr. NELSEN, Mr. PicKLE, \Ir. PREyEn, Mr. Boy,
MI'. STUCKEY, Mr. WAttE, and Mr. YouNo of Illinois) introduced the fol-
lowing bill ; which was referred to the Committee on Interstate and Foreign
Commerce

A BILL
To amend the Communications Act o f 1934 to establish orderly

procedures for .the consideration of applications for renewal of

broadcast licenses.

1 Be it enacted by the Senate and House of liepresenta-

2 tives of the United Slates of America in Congress assembled,

3 That section 307((1) shall be amended by striking the first

4 two sentences and inserting the following: "No license

5 granted for the operation of any class of station shall be for

6 a longer term than five years am] any license granted may

7 be revoked as hereinafter provided. Upon the exitiration

8 anY license, 111)01t ificreh,r, a renewa l of such
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1 cense may be granted from time to time for a term of not to

2 exceed five years. if the Oommission finds that public interest,

convenience, and necessity would he served thereby: Pro-

4 Tided howerer, That in any hearing for the renewal of a

broadcast license an applicant for renewal who is legally,

(3 financially, and technically qualified shall be awarded the

7 grant if such applicant shows that its broadcast service during

8 the preceding license period has reflected a good-faith effort to

9 serve the needs and inivrels of its area as represented in its

10 immediately preceding and pending license renewal applica-

ii and if it has not demonstrated a callous disregard for law

12 or the Commission's regulations: Prorided further, Tlmt if

13 the renewal applicant foils to make such a showing or has

14 demonstrated a callous disregard for law or the Commission's

15 regulations, such failure or  demonstration shall be weighed

16 against the renewal applicant.
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PUTIrMICS*

The 201 on Hill 1
who are seeing
renewal relief
License-renewal legislation supported by
the National Association of Broadcasters
has been reintroduced by Representatives
Fred Rooney (D-Pa.) and James Broy-
hill ( R-N.C.) with 74 co-sponsors.

A month ago the congressmen intro-
duced identical legislation carrying the
names of 20 members of the House
Commerce Committee (BRoADcAsTING,
Feb. 12).

Exactly 201 members of the Senate and
House had offered renewal bills in the
93d Congress as of last Thursday ( March
8). Following is a breakdown of the spon-
sors by state. House and Senate:

Alabama
House: Tom Bevill (D), Walter Flowers (D),

Bill Nichols (D), John Buchanan (R), Robert

Jones (D), Jack Edwards (R), William Dick-
inson (A).

Arizona
House: Sam Steiger (R), John Rhodes (R),
Morris Udall (D).

Arkansas
House: William Alexander (D), Wilbur Mills

(D).

California
House: Burt Talcott (R), Charles Teague
(R), Barry Goldwater Jr. (R), Bob Wilson

(R), William Ketchum (R), Robert Mathias
(R), John Rousselot (R), Charles Gubser
(A), Don Clausen (R).

Colorado
House: James Johnson (II).

Connecticut
House: Robert Giaimo (D), Ronald Sarasln
(R).

Florida
House: Don Fuqua (D), Sam M. Gibbons
(D), C. W. Young (R), Paul Rogers (D),
Claude Pepper (D), Dante Fascell (D), L.
A. Befalls (R), Bill Chappell Jr. (D), Bill
Gunter (D), Robert Sikes (D), James Haley
(D), William Lehman (D), Charles Bennett
(D).

Georgia
House: John Davis (D), John J. Flynt Jr.
(D), Jack Brinkley (D), Dawson Mathis (D),
W. S. Stuckey Jr. (D), Ben B. Blackburn
(R), Robert Stephens Jr, (D).
Senate: Herman Talmadge (D).

Idaho
Senate: Frank Church (D).

Illinois
House: Frank Annunzio (D), George E.
Shipley (D), Harold Collier (R), Ralph Met-
calf (D), Samuel Young (R), John B. Ander-
son (R), Paul Findley (A), Robert Hanrahan
(R), George O'Brien (A), Torn Railsback
(A), Robert McClory (A).

Indiana
House: Earl Lancigrebe (R), William Hudnut
Ill (R), Elwood Hillis (R), John Myers (A),
J. Edward Roush (D).

Iowa
House: William J. Scherle (111.

Kansas
House: William Roy (D), Keith Sebelius (R),

Garner Shriver (R), Larry Winn Jr. (R).

Kentucky
House: Carl Perkins (0), Tim Lee Carter
(R), Frank Stubblefield (D), Gene Snyder
(R).

Louisiana
House: John R. Rarick (D), Joe D. Waggon-
nor (D), Edwin Edwards (0), Otto Passman
(0), David Treen (R).

Maryland
House: William 0. Mills (R), Goodloe Byron
(D), Marjorie Holt (R).

Massachusetts
House: Silvio 0. Conte (R), Edward P.
Boland (D), James Burke (D), Paul Cronin
(R).

Michigan
House: Charles Chamberlain (R), James
Harvey (A), Garry Brown (R), Philip Rupee
(R), William Broomfield (R), Robert Huber
(A), Ed Hutchinson (R), Guy Vander Jagt
(R)

Minnesota
House: Anchor Nelson (R), Albert Quie (R),
John Zwach (R), John A. Blatnik (D), Bill
Frenzel (R).

Mississippi
House: David Bowen (D), G. V. Sonny
Montgomery (D), Thad Cochran (R), Trent
Lott (R).

Missouri
House: William Randall (D), William Hun-
gate (D). •

Montana
House: Richard Shoup (R), John Melcher
(D).

Nebraska
House: Dave Martin (R), John McCollister
(R).
Senate: Carl Curtis (R).

Nevada
Senate: Howard Cannon (D).

New Hampshire
House: James Cleveland (R).

New Jersey
House: Edwin B. Forsythe (A), Robert Roe
(D).

New Mexico
House: Manuel Lujan Jr. (R).

New York
House: Samuel S. Stratton (D), James
Hastings (R), Norman Lent (R), Joseph P.
Addabbo (D), Frank Brasco (0), Jack Kemp
(R), Donald Mitchell (R), Bertram Podell
(0), William Walsh (R), Angelo Roncallo (R).

North Carolina
House: Walter Jones (D), Richardson Preyer
(D), James Broyhill (R), David Henderson
(D), James Martin (R), Wilbur Mizell (R),
Charles Rose (D), Roy Taylor (D), Earl
Ruth (R).

North Dakota
House: Mark Andrews (R).

Ohio
House: Charles Carney (D), Walter Powell
(R), William Harsha (R), William Keating
(R), Clarence Miller (R), James Stanton
(D), Tennyson Guyer (R).

•

•1



Oklahoma
House: John Camp (R), John 

Jarman (D).

Pennsylvania

House: Fred Rooney (D), John 
Saylor (R),

John Ware (R), Daniel Flood 
(D), Albert

Johnson (R), Joseph McDade (R), Law-

rence Coughlin (R), Edwin 
Eshleman (R),

Herman Schneebeli (R), Lawre
nce Williams

(R), Gus Yatron (D).

Senate: Richard Schweiker (R)
.

South Carolina

House: W. J. Bryan Dorn (D), Edward

Young (R), James Mann (D),
 Mendel Davis

(D), Floyd Spence (R).

Senate: Ernest Hollings (D).

South Dakota

House: James Abdnor (R), F
rank Denholm

(D).

Tennessee
House: John ..Duncan (R), Da

n Kuykendall

(R), LaMar Baker (R), Ed Jon
es (D), Richard

Fulton (0), Robin Beard (R).

Texas
House: James Wright (D), 

James Collins

(R), Abraham Kazen Jr. (0), 
Bob Casey (D),

J. J. Pickle (D), Bill Archer (
R), 0. C. Fisher

(D), Dale Milford (0), Oma
r Burleson (D),

Alan Steelman (R), Richard W
hite (D), Ray

Roberts (D), Charles Wilson (D
).

Senate: Lloyd Bentsen (D), Joh
n Tower (R).

Utah
Senate: Frank Moss (0).

Vermont
House: Richard Mallary (R).

Virginia
House: Thomas N. Downin

g (D), W. C.

Daniel (D). Stanford Parris 
(R), Joel Broy-

hill (R), M. Caldwell Butler (
R), J. Kenneth

Robinson (R), William Wample
r (R).

Senate: William Scott (R).

Washington

House: Mike McCormick (D).

West Virginia

House: Robert Mollohan (D), 
John Slack

(0).

Wisconsin
House: Glenn Davis (R), Harold Froelich

(R).

Wyoming

House: Teno Roncalio (D).

Senate: Clifford Hansen (R),
 Gale McGee

(D).

Guam
*House: Antonio B. Won Pat (D)

.

House-189 sponsors.

Senate-12 sponsors.
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FCC Backs
Five-Year
Licensing

By STEVEN AUG
Star-News Staff Writ..

The Federal Communica-
tions Commission has come
out in favor of legislation that
would grant hroadcastvs
five-year license terms, corn.
pared with the present three.
The commission took the

position yesterday on a 5-2
vote, with Commissioners
Nicholas Johnson and Benja-
min Hooks dissenting.
It urged approval of the leg-

islation, which would allow it
to renew the license of a broad-
caster even though it is chal-
lenged by a prospective broad-
caster, provided the current
license holder has substanti-
ally served his area and met
its needs and interests.
FCC chairman Dean Burch

disclosed the commission ac-
tion in testimony before a
House Communications sub-
committee which is consider-
ing many bills dealing with
broadcast license renewals,
including a long-awaited Nixon
administration proposal sent
to to Congress yesterday.
In justifying a five-year

license term, Burli said broad-
casters make substantial in-
vestments in their stations
and are entitled to .a certain
amount of stability.
Burch also said that indi-

vidual renewal cases should
be based on the broadcaster's
record, not on such factors as
whether the station is owned
by a local resident or whether
the owner also owns a local
newspaper. If the commission
is to change the industry
structure, Burch said, the
only fair way to do it is by a
formal rule-making proceed-
ing—not by individual license
renewal cases..

Burch's statement comes
close to the administration
which would prevent the FCC
from establishing categories,
quotas, formats, or guidelines
for programming. It would
call for a five-year license.
And the present requirement
for an automatic hearing
when a competing application
is filed would be eliminated.
In his dissent, Johnson

said the FCC majority would
give community groups less
opportunity to participate in
license renewals. He predict-
ed it would make life more
difficult for broadcasters and
the FCC alike, because com-
munity groups which might
Ir. willing to wait three years
while a broadcaster changes
his policies, might not want
to wait five years and the
result would be more com-
peting license challenges.
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Washington, March l4—The

Federal Communications Com-

mission opposes the Nixon

Administration's proposed broad-

cast license renewal bill. Chair-

man Dean Burch today told the

House Communications Subcorn-

MIME

mittee that a Commission majority

agrees on the extension of the

license term from three to five

years and also agrees that a broad-

caster who has substantially

served his public should win re-

newal.
But the bill sent to Congress

Tuesday by the White House Office

of Telecommunications Policy

would go too far in insulating

existing licensees, Burch sug-

gested. The Administration bill

would do away with comparative

hearings involving renewal

applicants and competing applica-

tions for their facilities unless the

challenger could raise a sub-

stantial issue as to whether the

broadcaster had in the past ade-

quately served the public. No hear-

ing at all would be held if the chal-

(Continued on Page 21, Column I

•



a.

FCC UPOSTS TD11.11:'2SITLISC;‘I'S
131(13,51 LI 0:1312 EatE117.11 CELL
((ontinued  tinm Pat:e I. Column 2)

lenger couldn't prove his point.
Burch said the Commission

agrees that a good broadcaster
shouldn't have to go through a pro-
tracted and complete hearing. but
he said Congress should only give
the FCC the right to cut the hearing
off if the FCC determines that the
station "substantially" served the
public interest. The FCC wants to
retain the right to lift the license of
a minimum-performance outlet
and award it to someone else.

FCC Amendment
The FCC suggested this addition

to existing law:
"In any comparative hearing for

the frequency or channel of an
applicant for renewal of a broad-
cast license, the applicant for re-
newal shall be awarded the grant if
such applicant shows that its pro-
gram service during the preceding
license term has substantially,
rather than minimally, met the
needs and interests of its service
area, and the operation of the sta-
tion has not otherwise been
characterized by serious de-
ficiencies."
The general thrust of the Com-

mission position is similar to its
1970 policy statement, which it
adopted following the collapse of
"The Pastore Bill"—legislation
introduced by Senate Communica-
tions Subcommittee Chairman
John 0. Pastore (D-R.I.), but at-
tacked by consumer and minority
groups as too protectionist.
The policy statement was thrown

out by the U.S. Court of Appeals for
D.C., which conceded, however,
that "superior" performance by a

broa'dcaster would weigh in its
favor in a comparative hearing.
Burch noted that the Commission
has put its efforts to define
"superior" on the back burner
pending the outcome of legislative
moves on Capitol llill.
Should Congress fail to pass any

bill, Burch said, the Commission
will have no choice but to set up
some numerical standards—such
as percentage of primetime de-
voted to news—to define what
superior is.
The Commission will be invited

back later in the hearings, Sub-
committee Chairman Torbert
Macdonald (D-Mass.) said, to
comment fully on the OTP legisla-
tion, which had been released so
recently that (ew of the Congress-
men had even seen it.
The hearing opened with a long

list of Congressmen briefly ap-
pearing to back their own bills,
which arc along the lines suggested
by the National Association of
Broadcasters and the OTP.




