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(Chart #1) Communications is, moreover, an industry which requires a
constantly increasing share of our national capital investment--$10 billion
of new investment in 1970, compared with approximately $6 billion for

| transportation and $3 billion for mining, (Chart #2)

Such figures demonstrate the economic importance of the industry. They
do not suggest its social importance. Communications is no longer just a
technology; it is no longer just a service; it is a social force of the first
magnitude, affecting what our children learn, how our political processes
operate, where our business and industry locate, what our people know and
perhaps what they believe in. There is virtually no area of our life which
it does not touch,

It is, moreover, a force which is constan- 7 changing, and in changing,
it creates a series of new and important policy problems and issues. This
era of change is not coming to an end; it seems to be barely beginning, A
graphic representation of the dates that principal communications innovations
first entered into commercial use will show most of them crowded into the
last 25 years. (Chart #3) The rate of innovation is accelerating, It was only
in 1956, for example, that we were first able to make transatlantic telephone
o calls by submarine cable; prior to that, the calls were subject to the poor quality
' and unreliability of shortwave radio transmission. Yet less than 10 years later,
we were making transatlantic calls by satellite,

Presidents Truman and Eisenhower conducted studies of this accelerating

trend and the need for improved Executive organization. President Kenne K

: ordered a limited reorganization for €émergency communications in 1963.
President Johnson established a task force on communications policy that
proposed, as one of its major recommendations, the establishment of a new
entity within the Executive Branch--''a long-range planning, policy-formulating
and coordinating, and mission-support capability which can serve to integrate
the various roles in which the Executive Branch is presently engaged, "
When the present Administration took office, it initiated extensive discussions
on this subject among representatives of Government and industry, and carefully
examined the merits of alternative reorganization forms. Last year President
Nixon submitted, and the Congress approved, Reorganization Plan No, 1 of
1970, establishing the Office of Telecommunications Policy. The functions of
the Office were further specified in Executive Order 11556,

II. FUNCTIONS

- The specific responsibilities assigned to OTP are set forth in the Reorgani-
zation Plan and the Executive Order, copies of which I submit for the record
and will be happy to distribute if you wish. You already have our budget
estimates before you which go into our specific programs in some detail. For
*-- balance of .is presentation I would like to give you some exarr s of the







nmat s dn o dadaa

-4 -

(3) Spectrum Allocation Procedures:

Approximately half of the radio frequency spectrum is now allocated
to the Federal Government and used by the various agencies of the Federal
Government. I am'responsible for the appropriate allocation of this Federal
Government use of the spectrum, and in carrying out that responsibility, I
rely heavily upon the advice and assistance of the Interdepartment Radio
Advisory Committee composed of representatives of 17 Federal agencies that
make extensive use of the spectrum. The spectrum is a limited--and therefore
valuable--resource. Highly complex and very difficu : decisions must be made
about who will be allowed to use what frequencies, for what purposes, where.
As the demands on the spectrum for various public and private uses multiply
new methods of spectrum planning and management will be required. OTP is
exploring such methods jointly with the FCC which allocates the spectrum to
non-Federal users.

B. Private Domestic Communications:

The United States has the largest communications industry in the world.
Our per capita expenditure on communications services of all kinds exceeds
the total per capita income of many nations. Almost 5% of our gross national
product is devoted to electronic communications. Except for health services
and education, it is the most rapidly growing sector of our economy. OTP is
responsible for clarifying the significant policy issues concerning electronic
communications and for formulating and presenting the Administration's
positions in this field to the Congress, the FCC, and the public. Some of the
current and important issues are the following:

(1) Specialized ~=rriers:

Advances in electronic technology have created the need for, and made
possible, many new kinds of communications services in addition to he fam iar
telephone and telegram services, Having quantities of data and methods of
doing business at the disposal of small companies may equalize the competitive
advantage held by larger corporations. Microwave relay and satellite systems
can carry enormous amounts of information, including television sigr
computer data, and facsimile; new low-cost information machines ma hese
large quantities of data and information widely available. Such new systems
present the nation with the policy question whether the common-carrier monopoly
historically held by telephone companies should be extended to some or all of
these new fields; whether new common or quasi-common carriers s ould be
allowed to enter this field; or whether competition should be allowed. If
competition is to be allowed, we must decide what pricing mitations should
be imposed upon the protected-monopoly common carriers,
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(5) Cable TV and Over-The-Air Broadcasting:

One of the new technologies, coaxia cable, permits the distribution
of television signals by wire--and a much larger number of signals than over-
the-air broadcasting. Cable seems to have the technological potential of
providing a new diversity, flexibility, and quality in television programming.
There may be some danger, however, that it could destroy our present system
of over-the-air television without providing a satisfactory substitute. At the
present time, some cable systems are permitted to import ""distant signals"
from broadcast stations many miles away without making any payment for the
use of such material, either to the broadcasters or to the copyright owners
from whom the broadcasters have purchased performance rights. There is
general agreement that this is wrong, but no consensus as to how the payment
should be required. The FCC has required cable systems above a certain
size to originate programs. Some feel that the desirable policy would be the
direct opposite of this--that origination of programming by the cable system
owner should be positively forbidden so that an anti-competitive common
control of program production and telecast distribution will not develop. Cities
counties, and states in addition to the FCC have all imposed upon the new
medium varying, often confusing,  :grees of regu ttion which may conflict
now or in the future. These and many other problems pertaining to cable do
not fit. existing regulatory molds and almost ce rtainly will require new
legislation.

(6) —omestic Satelli*~~:

American technology launched the first commercial communications
satellite for international use in 1965, Six years have passed, and even though
American private industry has been willing and able, the American public still

b

does not have the benefit of even a satellite system for national communications,

The problem has not been money or technology, but simply governmental delay
and indecision concerning how domestic systems should be authorized. Should
there be one company granted monopoly rights from the outset, or should the
field be open, at least initially, to all entrants? Should telephone common
carriers be permitted to enter the field? Should Comsat? What special
requirements should be imposed, or special privileges granted, to assure
service to Alaska and Hawaii?

C. International Communications:

International communications traffic has historically grown at an annual
rate of about 15%. Americans now spend more than $530 million a year for
this purpose and are expected to be spending more than $5 billion by 1980.
International communications are not only important for the co luct of over-
seas business; the open world which we seek, they heavily affect the way
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the Chairman to our delegation have been commenced, and we look forward
to a successful session in Geneva,

I should also make mention of three policy proposals which will be
announced in the near future. One is legislation for the long-term financing
of the Corporation for Public Broadcasting and for the support of educational
broadcasting in general. The second is an Executive Branch olicy statement
concerning the planning of satellite and cable facilities for transatlantic
communications. And the third is an updating and amplification of the
Executive Branch policy on domestic satellites which was originally announced
before formation of this Office, a year ago January,

I have thought it most important, at this first formal appearance before
this Committee, to give you this overview of what the Office of Telecommuni-
cations Policy is and what it does. Needless to say, I have not made mention
of everything we are engaged in, nor have I gone into much detail. I hope,
nevertheless, it was enough to give you the general sense of what this Office

is meant to do. I will now be happy to reply to any questions you may have
concerning the Office and its budget proposal.
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I am éleased to have this opportunity'to appear before
you today,;té-discuss some aspects of the First Amendment
which it is an important concern of my Office to protect.

I wish to ;édress.my remarks specifically to the First Amend-
ment implications of the two most significant innovations
in our mass communicatioﬁs system during the past decade.

The first of these is cable television. Coaxial cable
and related technologies enable large numbers of electronic.
signals--television signals included--to be carriec directly
into the home by wire rather than being broadcast over the air.
There is no particular limitation on the number of signals
. which can be provided; systems now being constructed typically
.have the capacity to carry about 20 television channels,
and can be readily cxpanded to 40. ‘ ,. 3

‘Phe original use for this technology was "CATV,“ or
Ccommunity Antenna Television. As its name implies, that
jnvolved no more than the use of cable to carry broadcast
signals picked up by a high'master antenna into homes in areas
where reception was difficult. In recent years, ﬁowever, use
of the technology has progressed far beyond that. Many cable
systems now use microwave relay systems to import television
éignals from far distant cities. Some originate programming
of their own, and make unused channcls available to priQate
individuals, organizations, schools, and municipal agencies.
Looking into the future, cable technology has the potential

to bring into the home communications scrvices other than

television--for example, accounting and library services,
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'lxemote medical diagnoses, accéss tb computers, and perhaps
' even instantaneous facsimile reproduction of news and other
- printed material. But I wish to focus upon the immediate
consequences of cable,—and in particular its impact upon mass
ommunications. |

I do not have to beiabor the point that the provision
of 20 to 40 television channels where once tﬁére were only
four or five drastically alters the character of the medium;
It.converts a medium of scarcity into a medium of abundance.
As this Subcommittee is aware from earlier testimony, one.of
the most severe problems which must be faced by broadcasters

: today is the allocation of limited broadcasting timef—allocation
émong various types of programming, and allocation among the
many grogps and individuals Qho demand time for their point
of v;ew. cable, if it becomes widespread, may well change
that by making the capacity of television, like that of thé
print media, indefinitely expandable;, subject only to the
economics of supply and deman .

Of cours~ the new medium also srings its own.problems,
several of which are immediately related to first Amendment
concerns. Economic realities make it very unlikely that any
ﬁérticular community will have more than a single cable
system. Unless some structural safeguard or regulatory‘
prohibition is :stabliéhed, we may find a single individual
or corporation sitting astride the major means of mass

communication _1 many areas.




" ghe second aspect of this neQ technology which bears on
the First Amdnament is, to‘my ﬁind, the more profound and
- fundamental, bucause it forces us to gquestion not only where
we are going in the future, but also where we have been in
the past. That aspect consists of t 'is: the basic premises
which we have used to reeoncile broadcasting regulation with

the First Amendment do not apply to cable.

In earlicr se551ons of these hearings, this Subcommittee

has heard thrce principal justifications for Government
jntrusion into the programming of broadcast communicatioﬂs}
The first is the fact of Government licensing, justified by

.~ the need to prevent interference between broadcast signals.

‘ ﬁut with cablce, there is nothing broadcast over the air, no
POSSibility of interference, and hence no unavoidable need
for Federal licensing. The second is "“the public's ownership_
of the air waves" which the broadcaster uses. But ci _le does
not use the air waves. The third is the physical limitation
upon the numboyr of channele which can be broadcast in any area--
meaning that there is oligopoly control over the electronic
mass media, in effeet conferred by Federal license. But
the nunber of feasible cable channels far exceeds the antic-
ipated demand for use, and there are various we s of
dispersing any monopoly control over what is programmed on
cable channcls,

In other words, cable teleyision is ﬁow eonfronting our
socicty with e embarrassing question: Aare the reasons we

have give in

+he past forty-odd years for denying to the
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. . -First Amendment remains sound and heaas the same thing now
as it did thahf The answei to how we asva nation feel on
' these pointé will be framed as we establish the structure
within which cable television will graw. |
Because the President realizes that such fuhdamental
jssues are involved, he ﬁas determined that the desirable.
regulatory structure for the new technology daserves the
closest and most conscientious consideration of the public
and the executive and legislative branches of Government.
For this reason, he established last June a Cabinet-level
% : commlttee to examine the entire question and to deve10p
j 4 various options for his consideration. Not surprisingly, in
vlew of the magnitude and importance of the subject, the work
of the commlttee is not yct completed. I assure you, however,
that First Amendment concerns such as those I have been

discussing are prominent in our delibc—ations--as 1 hope theyu

will be prominent in yours when the Congress ultimately considers

this 1issue.

I now wish to turn to what I consider the seéond'major
innovation in our mass communications system during the past
decade-—the establishment of a Corporation for Public Broad-

casting, supported by Federal funds. The ideals sought by this

enterprise are best expressed in the following excerpt from

the Report of‘the.Carnegie Commission on Educational Television
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"If we were to sum up our proposal with all the
brevity at our command, we would say that what

we recommend 1is freedom. We seek freedom from

£he constraints, however necessary in their context,
of commercial television. We seek for educational
television freedom from the pressures of inadequate
funds. We seek fer the artist, the technician, the
journalist, the scholar, and the public sexvant
Freedom to create, freedom to innovate, freedom to

be heard in this most far-reaching medium. We seek
for the citizen freedom to view, to see programs that
the present system, by its incompleteness, denies him."

In addition to this promise, public television also holds
some dangers, as was well recognized when.it was established.
I think most Americans would agree that it would be dangerous
for the Government itself to get into the business of running
a broadcasting network. One might almost say that the free-
speech clause of the First Amendment has an implicit "non-
establishment" provision similar to the express "nonestabiishment‘
restriction in the free-exercise-of-rel jion clause. Just as
free exercise of religion is rendered more difficult when =
there is a state church, so also the full fruité of free |
épeech cannot be harvested. wvhen the Government establishes
jts own mass communications network. Obvious considerations
such as these caused Federal support of public broadcasting
to be fashioned in such a way as to insulate the system as far
as péssib e from Government interference.

The concern went, however, even further than this. Not

only was there an intent to prevent the establishment of a

Federal broadcasting system, bt : there was also a desire to

avoid the crecation of a large, cen ralizcd broadcasting system

financed by Federal funds--that is, the Federal "establishment"”
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of a particular network. The Public Broadcasting Act of 1967,

like the Carncgie Commission Report which gave it birth,

- envisioned a syétem founded upon the "bedrock of localism,"

the purpose of -the national organization being to serve the
needs of the individual local units. Thus it was that the
national instrumentality.created by the Act--the Corporation
for Public Broadcasting--was specifically excluded from
producing any programs or owning any interconnection (or
network) facilities.

Noncommercial radio has been with us for over 50 years and

- noncommercial television for 20. They have made an important

contribution to the broader use of communicatidns technology

for the benefit of all. The new Corporation for Public Broad-
cagting ﬂas, for the most part, made a good start in expanding
the guantity and guality of programming available totlocal non-
commercial broadcasting stations. There remain important éuesﬁio
about the most desirable allocation of the Corporation's funds
among educational, instructional, artistic, entertainment, and
public affairs programming. But most importantly; from the First
Amendnment standpoiﬁt, there remains a gquestion as to how
successful the Corporation has been in avoiding the pitfalls-

3& céntralization and thereby of Government “establishmenﬁ."

Now that we have a few years' experience under this new systemn,
we scc a strong tendency--understandable but nonetheless

regrettable--towards a centralization of practical power and

authority over all the programming developed and distributed with
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Federal funds. Although the Corpofation for Public Broad-
casting ownsfﬁb interconnection facilities, which the Act forbids,
it funds entirely another brganization which does so. Although
it produces no programs—itself, which the Act forbids, the vast
majority of the funds it receives are disbursed in grants

to a relatively few "production centers" for such programs as

the Corporation itself deems desirable--which are then distri-

_ puted over the Corporation's wholly funded network. We have

in fact witnessed the development of precisely that Wthh
the Congress sought to avoid--a vFourth Network" patterned
after the BBC.

There 1is, moreover, an incre;sing tendency on.the part
'f the Corporation to concentrate on precisely those areas of
programnlng in which the objectlon to "establishment" is
strongest, and in which the danger of provoking control through
the political process is most clear. No citizen who feels
strongly about one or another side of a matter of current
public controversy enjoys Qétching the other side presented;
but he enjoys it a good deal less when it is presénted at his
expense. His outrage-—quite properly--is expressed to. and then
through, his elected representatives who have voted his money
for that purpo se. And the result is an unfortunate, but
nonetheless inevitable, politicization and distort on of an
enterprise which should be above faction and controversy.

Many argue that céntralizat on is necessary to achieve
efficiency, but I think ~: is demonstrable that it does not

make for efficiency in the attainment of the »sbjectives for
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,' ';which public broadcasting was éstablisﬁed. For those objec-
| tives are variety and divefsity——almost inherently antithetical
to unified c;ntrol. To choose for public broadcasting the
goal of becoming the "Fourth Network“.is to choose for it
the means which have brought success £o the first three--

notably, showmanship and appeal to mass tastes. This is not

to say- that there should be no nationally produced programmlng

for public telev151on. Some types of programming not offered
on commercial telev151on require special talent, unlcue
facilities, or extensive funds that can only be prOV1ded at
the national level; it is the proper role of the Corporation

'.to coordlnate and help fund such programming. But _oth for

. Yeasons of efficiency and for the policy reasons I have
discussed above, the focgs of the system must remain upon the
local stations, and its object must be to meect their needs and -
desires. | N

The First Amendment is not an isolated phenomenon within

our social framework, but rather one facet of a more general
concern which runs throughcut. For want of a moré descriptive
term we might describe it as an openness to diversity. Another
manifestation of the sar : fundamental principle within the
Constltutlon 1tself is the very structure of the Natio whlch
it estat ished--not a monollthnc vhole, but a fedelatlon of
separate states, each with the ability to adopt divergent laws
governing the vast majority of its citizens' daily activities.,

This same ideal of variety and diversity has been apparent in

some of the most enduring legislation enacted under the F deral










Mr. Chairman, Members of the Subcommittee, I welcome
the opportunity to appear before you today to discuss the
pending publ c broadcast funding bills--H.R. 7443, H.R. 11807,
H.R. 12808--and the Administration's plan for increased
financing of public'broadeasting in Fiscal 1973.

Mr. Chairman, I realize that you have been critical of
us for not coming forth with a long-range financing plan for
public broadcasting. I regret the deléy. I have wrestled
with this problem for almost a year. Others have tried for
years. I need not tell this Subcommittee that it is an
exceedingly complex and d. ficult problem--one that involves
pasic assumptions about the role and structure of the public
broadcasting system in our country and how Government should
interact with that system. We expect to solve this ﬁroblem
before 1 & end of iscal 1973. With due deference, I do not
pelieve that the Bills under consideration solve it. In
order to comment specifically on the Bills, let me discuss

briefly the background of our efforts over the past year.

BACKGROUND

Last year, the President's budget message stated that an
improved financing ﬁlan would be devised for the Corporation
for Public Broadcasting (CPB). My Office worked closely with
representatives of CPB, the N:¢ ional Associa ion of Educational

Broadcasters (NAEB), HEW, the FCC, and other interested groups.

But we were not able to develop an acceptable long-range




financing bill. One of the principal issues concerned the

method for CPB distribution of operating funds to local
educational broadcast stations, and whether the method should
be specified in the statute. We feel strongly that a
distribution formula should be set out in the statute to
assure that the local entities would have the financial
strength to counterbalance the growing dominance of CPB and
its network arm--the Public Broadcasting Service.

Indeed, the Carnegie Commission felt so strongly about
the need to disburse operating funds free of the Corporation's
discretion that it:recommended an approach that would have
had HEW distribute all operating grant funds to the étations.
As Dr. Killian stated in his testimony on the 1967 Act, the
principal‘reason for this separation of funding responsibilities
was a fear that, if the stations had to look to the
Corporation for their "daily operational requirement,” it
would lead "naturally, inevitably, to unwise, unwarranted and
unnecessary centralization of educational broadcasting."
However, the Congress provided for operating funds to come
from CPB, and operating support was to have been one of
CPB's ErinciEal responsibilities. | 1fortunately, CPB has
never devoted enough funds to this purpose;

By October it was clear that we were not making any

progress toward an acceptable financing plan, and I wanted




to explain the situation to the educational radio and TV
stations, many of whom are in severe financial difficulty.

T did so at the annuz NAEB Convention. The particular
financing controversy was only illustrative of the underlying
issues concerning the shape the Congress wanted public
proadcasting to take, and I focused on these fundamental
issues.

Reduced to their essentials, my concerns are that:

1. The independence of the local stations has
suffered because CPB has not devoted sufficient
funds to station support grants and grants for
purely local program production.

.2. Local station autonomy has been undercut by the
CPB and PBS use of interconnection facilities to
estab ish a fixed-schedule, real-time network
contrary to the intent of the 1967 AcC .

3. Program diversity has not been enhanced, since
national programs are produced or acquired in
effect by CPB's "ir .ouse" production entities,
which are also local broadcast stations. Moreover,
the national programming seeks a mass audience
for news, public affairs, and entertainment programs.

4. Not enough attention is devoted to achieving two

important balances: the balance between local and




national programming, and the broad balance among

cultural, entertainment, news, public affairs,

educational and instructional programs.

H.R. 7443 and H.R. 11807

With this as background, let me turn to the specifics
of H.R. 11807 and H.R. 7443. First, as to both, the level
of funding is too high. When all of the other demands on
the Federal budget are considered, it is unfortunately not
possible to devote a total over five years of $500 million
(H.R. 7443} or $575 million (H.R. 11807) to public broadcasting.
Moreover, H.R. 7443 provides all of these funds to CPB,
without specifically requi ing any distributions for station
support. H.R. 11807 is better, since it requires CPB to
earmark at least 30 percent of its funds for this purpoée,
but here too the amount‘and nature of the distributions to
particular licensees are left to CPB's discretion, albeit a
discretion that must be exercised in consultation with public
broadcasting representatives. First, we think that a more
substantial share of CPB's funds should be passed on to the
local stations. When CPB funding gets as high as $65 million,
as it would in the first year of funding under this Bill, at
least half should go to the stations. Thereafter, an even

greater proportion of CPB funds should be distributed to

the stations.




second, H.R. 11807 does not specify the criteria and
methods of distributing operating funds to the stations.
We prefer to see a matching formula set out in the statute,

as it is in the faci.ities grant portion of the Communications

Act. This would give the stations the incentive to generate
financial support at the local level. The stations would
know that Federal matching funds would come directly to

them instead of being disbursed from a Treasury fund to CPB.
There's no immediacy to it when CPB then has to set aside

a fraction of the match and distribute it to all licensees
pursuant to industry-wide criteria. The stations are likely
to be more enthusiastic about loce fund raising when there
is an immediate prospect of a direct match. Finally, it
would heighten fhe local stations' sense of autonomy and
independence if they had available a stable source of funds
of a known quantity, as a matter of statutory right and not
CPB discretion.

Furthermore, H.R. 7443 would not allow CPB to foster
the use of new communications technologies, such as video-
cassettes, broadband cable, and communications satellites.
H.R. 11807 is preferable in that it authorizes CPB to
encourage educational and instructional uses of these tech-

nologies.




H.R. 12808

arning now to H.R. 12808, we have not yet assessed the
full import of some of the modifications this Bill would make
in the present Act. However, the Bill addresses some very
real issues, such as the restoration of balance between the
jocal stations and CPB. The Bill would take the inter-
connection and station support functions away from CPB, and
have HEW support the operating costs of the stations. The
stations could then make their own interconnection arrange-
ments. Indeed, a number of educational broadcasters are
considering the feasibility of just such an arrangement.
some other features such as station representation on the CPB
Board of Directors; prohibitions on promotional and lobbying
activities, as well as on funding of programs on partisan
poli£ical controversies, are worthy of consideration. Other
features of the Bill, such as the limitation on funding ﬁrc
a single source and the mandatory GAO audit, may be too
restrictive. In any event, the cumulative effect of all these
features might be to erode the functions that are both necessarily

and properly performed at the national level by CPB.

ADMINISTRATION PROPOSAL

In addition to the specifics of the pending long-range
financing Bills which I have discussed, as.a general matter, we
do nc* believe that a long-range financing plan should be presse
at the present time. This is not to say, however, that the diffi-

culty in devising such a funding approach should stand in the way










The statutory mechanism would also make available $13
million to approximately 140 licensees of public television
stations. Two types of grants would be used for this purpose.
First, there would be a minimum support grant of $50,000 or
one-quarter the licensee's total non-Federal, non-CPB supported
Fiscal 1971 budget, whichever is less. Second, the licensee
would be entitled to a supplemental grant based on the pro-
portionate amount which his Fiscal 1971 operating budget,
exclusive of Federal and Corporation grants, bore to all
licensees' operating budgets during Fiscal 1971. There would,
however, be an upper 1imit on the amount of the supplemental
grant, since no licensee's operating budget would be considered
to exceed $2 million for grant purposes.

_We anticipate that, taking both types of grants into
account,.and with a total non-Federal Fiscal 1971 budget
of over $117 million for all licensees, the minimum distribution
in the typical situation would be around $50,000 and the
maximum would be approximately $180,000. Station support
at this level of funding woul give the licensee some breathing
time to work with all of us in devising a more long-range

financing p an.

CONCLUSION

Mr. Chairman, I have endeavored to summarize the
Administration's position on public broadcast funding. I hope

that I have given you some jdea of the problems that concern us,
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to seek increased

and why we believe it is better for now

funding for another year. We will continue to work

constructively and earnestly next year with educational

broadcasters to resolve some of the issues that your hear-

ings have aired.

The Congress in the 1967 Act attempted to give practical

effect to the Carnegie Commission's elogquent plea for freedom

in the public broadcasting system, excellence in its program-

ning, and diversity within that excellence. Despite the

arguments of some that diversity and decentralization are

impractical and unworkable, or at least not the best way to

enhance the national impact of public broadcasting, the

Administration is not yet ready to abandon the Congress'

grand design. CPB has made major strides in the relatively

short time since it was created. The programs it has supported

show that it has a great poténtial in helping the educational

broadcast licensees meet their public interest obligations.
There should be no doubt on this point. I have focused
attention on problems with the public broadcast system because

there are problems. But there are also accc plishments and

successés +hat would have been beyond the capacity of educa-
tional broadcasting if there had been no CPB.

cPB is still going through that extraérdinarily difficult
process of self-examination and self-definition. Whether this

maturation process evolves an entity that can live up to the
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potential envisioned for it depends to some extent on deter-
minations reached by Government. We are continuing to play
our role in a way that we feel best serves CPB, the local
stations, and the pﬁblic. We agree with the view, expressed
strongly during these hearings, that there must be a workable
long-range financing plan, as contemplated by the Public
Broadcasting Act of 1967, and the Administration intends to
submit one before the proposed extension of authorization

expires.

“
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STATEMINT BY
CLAY T. WEITEHEAD

DIRECTOR, OFFICE OF TELECOMMUNICATIONS POLICY

Mr. Chairman and Members of the Subcommittee,
I appreciate the opportunity to discuss with you the budget
regquests of the Office of Telecommunications Policy (OTP).
You have before you our Budget Estimates in some detail;
I would like to use this occasion principally to discuss
the various activities on which those funds are to be
expended.

Initially, however, I want to volunteer a few
observations concerning the numbers vyou have bafore you.
Our total request of $3,084,000, represents a net increase
of $434,000 above last year. The vast majority of that
is attributable to the increases in Civil Service compensation
enacted by Congress this past session, and to the fact
that this is the first budget which contemplates operations
at a fully staffed level for the entire fiscal year.

Ve are scekindg no increase in the level of our presently
authorized staff, and only a modest increase ($25,000)

in the funds which we may use for research that can be
done better or more economically on a contractual basis
than inhouse. I stated to yvou in our hearings last year
that it was not our intention to create g huge bureaucracy
out of this new office; I stand by that statement, and

our activities to date and the current budget request
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bear it out.

I apprcciate the preblem which vou gentlemen face
valuating the efficiency and utility of an agency
cannot measure 1ts output in terms of applications
miles of hichway paved, or even radio and television
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roment is less quantifiable, but nonethe-
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decisions--usually decisions rendered
entities, including the rCC and
hich can affect the shane of United
Lor yvears to come.




I would like,

therefore, to discuss with you in
some detail the

major projects to which my Office has

devoted its energies during the last fiscal year, and

those which it intends to pursue under the proposed budget.
They fall into four major areas, namely domestic communi-
cations, Government communications, internaticnol communi -

cations, and spectrum management and use, with a number of
subcategories under each.
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OTP has commenced investigation of the more important
unresolved issues, including the technical and economic impli-
cations of alternative interconnection rolicies which will, among
other factors, affect competition in the supply of terminal
equipment (e.g., telephone and data sets) to be used with the
existing telephone "network." These will be long—-term studies
and could result in new FCC regulations or legislation.

3. Common Carrier Regulation

Even if it is feasible to introduce competition into
selective aspects of common carrier operations, it will affect
only about 10-20% of total operations. Most common carrier
operations, notably the public message telephono service, will
continue to be a natural monopoly.

Effective regulation of natural monopolics is necessary
to prevent investments in inefficient facilities, excessive
rates and profits, technological obsolescence, service degra-
dation, and other problems, but it is difficult for government
to second-guess a large public utility on detailea investment
and operating decisions. For this reason, in Fiscal vear 1973
OTP? will continue to explore the desirability of éncouraging
better public performance of regulated utilities through improved
policies rather than increasingly detailed regulation. Some
of these policies include:

a&. Alternatives to Rate of Return Requlation: Traditional
common carrier regulation is based on an agency-determined "fair"
rate of return which requires establishment of & "rate base"
(i.e., the amount of investment) and detailed information on
profit flow. DBut this rethod of regulation can Create incentives
for cxcessive investment in capital equipment and can distort
normal business decisions in other ways which affect technological
progress. OTP will attempt to determine (a) the magnitude of the
distortions, if any, caused by rate-base regulation and (b) whether
there are alternatives to rate-base regulation. Tt is very
difficult to perform quantitative comparisons to test the
hypothesis of rate-base distortions when dealing with a natural
monopoly. OTP has studies underway in this area.

b. Depreciation Programs: Common carrier equipment
is typically depreciated over very long periods corresponding
to the cxpected physical life of the equipment, although the

useiul life is often much shorter due to rapid technological
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This is only one aspect of depreciation policies
ect comnon carrier financial decisions and customer
other aspects are disposition of fixed asset salvage
and secparation of depnreciable and nondepreciable 1nveSLm°nts.
In Fiscal Year 1973, OTP will undertan; a comprv“en51ve
investigation of deorec1 tion practices, objectives, effects,
and alternatives in the common carrier industry.

B. Cable Television andg dband Communications

Broadband cable sys Tepresent a new communications mediunm
vhich can incrcase cons rer cheoice in television programming and
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president's Cabinet committee on cable television. In this work
it has coxamined, emong other matters, the cconomic and social
cffocts of vertical intcgration in the production and distribution
of cable television programming; Lhe probable impact of cxpected
cable growth on the broadcast and copyright industrics; the
probles of access to the cable media by all segments of the
public and industry; and considerations pertaining to joint
ownership of broadcast, cable, and telephone facilities. Policy
dJLern tives pertaining to these various matters werc developed
for consideration by the Cabinet committea. The results of this
activity have been prescnted to the committec, which is expected
to complete its report in the near future.

A significant achicvenmant in the cable television field

was 1eso]a ion of the lo ng-standing controversy concerning distant
signal importation, that is, cable use of signals broadcast by
out-of-market television stations. The distant signal cuestion
invelved compled, interreclated issues such as CATV's need to
offer this service in order to attract capital and begin its
growth, the effect of distant signal competition urnon the economic
stabilityv of 1oca3 radio and TV stations, program supoliers'
necd for. t protection, and the public neced for a wide
diversity ot guallty program ser cvices. In Avgust, the PCC announced
IS
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its intention to end the six-yecar "frecze" on distont signal
for icht payment and coonyright

importation without provisions
exclusivity pro-bvll on. Thi
brecadcasting and copyright indust: .

Congressional sction to stop >lementation off the nrnev rules.

While the outcome of suchn an effort was unclear, it would surely
have created uncertainty and delay in the fovaa~'~ﬁLion of cable
television growth. Sinca OTP belicved fu“LheV deloy and uncertaiaty
would be harmful to the ﬁublic interest, it took tn initiative

in sceking to act as meg iator in the dwswr e, The principal

partics ultimately ag“ica upon a compromise plan, the main feature
OF which isa to supplement the PCC's rules with regulatory and
leginlative Copjllgnt and cxclusivity pro”isiOL:. The desirability
of this plan is now heing considered by thoe FCC ich is compleiing
action on its new cable television rules, and by tha Congress

which is congidering new copyrighlt legislation.

concern within the
ies, which throeatenzd to scek
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In Fiscal 1973, OTP will continue its attempis to assist the
2CC and the Cougress in resolving the comoloA, but fundamental,
policy quostions that attend the full development of this new
tLCthlogJ. In this regard, OTP reccn*ly receivad the results
of a study on the feasibility of designing a broadband cable
rilot prouram for a few selected urban and rurval comnunities to
demonitrate the utility of the technology to meset various necds
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2. License Renewal Policy

One of the major broadcasting controversies of recent
years has involved the triennial license renewal process.
Although all can agree that a broadcaster who has performed
well in the public interest should have his license renewed,
the Congress, the FCC, and the courts have struggled with the
gquestions of what is good performance and what standard should
be used to judge the incumbent licensec's performance in the
face of a challenge to his renewal application.

In Fiscal 1972, OTP developed and proposed for public
discussion a wide-ranging series of suggestions for modifying
the Communications Act of 1934, one of which dealt with license
renewal policy. OTP pointed out the dangers of adopting renewal
standards that lead inevitably to government supervision of
progran content. It proposed for discussion a more "neutral"
renewal standard that would place the primary emphasis on the
licensee's being attuned to the programuing needs and interests
of his local audience. Using this standard, a premium would be
placed on the obligation to be dircctly responsive to comnunity
prcblems and issues; licensees who had met this obligation
would be assured license renewal. This would lead to needed
stability in an industry that must make relatively long-term
conmitnents to public service. '

In the coming yeaxr OFY hopes to work with interested
ciltizen and industyy groups, the Congress, and the PCC to crealo
a workable license renewal policy which assures industry stability
and service to the public.

T
1

3. TFairness Doctrine end Access to the Drozadcast bedia

Another critical issuc~-~cne that is central Lo the role of
the mass media in an opeh zocioty--ic thal of pablic accoess to
thoe brozdceast modia for discuzsion of and information about

controversial public lssues. The.FCC's_Fairnoss Doctrine requirces
the broadecaster to malke timz available for the presentation of
contrasting vievvpoints once a particular side ol a controversial
issue of public importance has begn oxpressgﬁ. §lth9ugh not
O)Ti(jin&t]li" contamplated, this "fairness” oblication is now being

enforced on an issue-by-iascur, case-byv-casce bhasis, instead of

throvsh an overall cvaluntion of whether tho bhroadeoasler has
Ckept the public weldl infowmaed, with re’:nc;:m:zbj(,;&L;u:\o. for contrasting
views. When enforcoed in this manner, the bhroadeaster's journal-

b}

iy scoond-gunssed by agency and
o

ites who shall coeal

istic determinations are ropo

- ey - [N AN
courits, and the governnoens Gk

WY - - S
on wnet i1ssues




"

he

on

This diminishcs the "free press” discretion of t
and tends to convecrt DLO&ACQSLlnG from a privat
activity to a gover: 1n”trumuncallgy

o
o

nmMon b

Ll

M o

fu

t for case-bv-case anplication of the

_1 the fact that individuals'® to the

’USSLOH of controversial issucs can oanlv effectively

’dﬁﬁngluizltﬁui dﬂvécv. Broadcasters 3o not ordinarily
advert ng time for such purnosas—-—bartly >a
compelled to "balance" suégcggiggntggigii ?iczﬁii?

3
&
[=8

.
0.0 O
-
50
23

0

iv

Y
(2 e
- f—;
1

~

SN }

—
—

0]

m 0

IS accas

o
]
n r
Qi

o)

ky

o
9]
Q

ey

v

R

—

o

O 0o ow
(=

w

[
=

L

N

[

)

Q)

<
DR O
3

6]

s
Y
O kg
~
0
y
o3
[
e

0

One of OTP's projects in FY 1972
octrine onforCﬂwent and the closely
to the media. In October 1971 it pro
several specific modifications of broaj‘
fields. It participated in the w¥CC pan:
Fairness Doctrine. It has publishad spe
recent proposals for compulsory fres HEO

P

T
~

O

[

[

-y 0
()]
oo

~

S
e

o

o©

[oN

O

0

C

o

@

9] UJ

O =Y
-

H
fosn
9]

Q0 K
oW
S
<

.

w
oy
O

f=ie joie
4]

h
Q
e a
i.x.

=
h

£
D cF -

= 0
e

oy
—

T

m

3

{

uring thea coming vear to explore
solving the fairness and access
1 : _ to assist the Congress and the FCC in
mocnanisms to enhance froe exvression and to minimize
nment intervention in the marketplace of ideas.
a0 Regulation

4.

regulated
onales and

For many years radio broadcas
as an atterthought to television. seo;
assumptions, such as scarcity of outle
shaped early radio regu ation and
television stations, have been

Q

hee

o v

o ]

€]
Tl
ri
[

1fv regul
aningless by
stations,
to the

viaich
tion of

© =0T

(5%
C‘,
me
radio

3

-
.

offering

lic.

pub

Py
i

A+
Lo
s
oyl
!
3

-
a4
(=N
—-
-
o]

[P

gy

0
]

=00
OS5 R o (D

(@
n

(hor 0o
3]

[69]
o
B
oy
w3
h

W

i

W0

=
DO Mm

T3

-
[
-

VN

=
.

0
v
W

e}
p—

o
T e )}

-
~

widely

VAN
unda
d

[

e
W

u
1

,3
o
> =
[

I
s
o

)

[

ow

0]
;-.'

o3
C
O r
o’
[O2N o
O
!) a0

;A
1C

G
| S
e

b b

v
N O 0
s
o

[ O I ]
o)

SIS
T

U og
[argIaNe}

)

=]

jon

o, r

O =0T

2
~

1
[

C
(!

the
rtalke an
loSanlng
camming,
ions.

and Dromising

oS
e

issuc during
2Xperiment
the regulatory controls on com-
commercial practices
The proposal
rtting forth the reasons

OT? intends to work

FY 1972,

in

ad

was sup

such
FCC is

with the

Thea

ices

OTP proposed to
io deregulation,

and other
ported by an

an experiment
now considering
Commission, to

irable, in order to imolement a pilot




. Federal ~State Communications

Communication issues affecting State and local governments
arisc in every substantive area and in varying contexts. For
ample, the planning of a national energency communication
syqbcm reguires “1te and local participation; regulation of
the communications common carrier indus try has raditlonill/
been divided belwcen the FCC and State public utility conmissions;

regulation of CATV systems has been divided ketwveen the FCC and
lOCal (municipal) authorities; public blOdCquthU and educational
communications involve Stale and loca1 governments te a significant
degree; the operation of public sofe ty communications systems
(police, fire, ambulance, etc.) arc usual ly under the direct
operational control of local OLTlCLd]o, and in nany cases, local
governmental communication facilities and ser vices are funded in
whole or in part through Peaeral grant-in-aid programs.

Yo provide guldance and assistance to State ang local gove
ments, OUP has undertaken one genceral and several specific +agl
The general task is to identify the various eceral assistance
prograems involving telecomaunications in order © i

‘.J

'
and 34,,(:-11 govesnuents on the effective viilizetion of thesa
programns, ana in order to inform tha Condareas of duwl;chion”

or deficiencies. This review is now in pr O]tv” under OTp
suparvision, and should bz completed by the end of Fiscal
Year 1972.

Among the specilic tasks which CTP has wndertaken in this
arca are (a) assis e Fi w8 of Iavaii and Alasha in
W

identifying conmt 1Ch night be met throuch
modarn tochnology (e.g., cernnunicstion satellites), and in
developing plans and procrems for 15ing such teﬂlnology;

(b) advice to local and Stuie gov<3 ment oificicls concerning

/n,»—
,-H-,—-

the potential and the probless of Lroadhand ceblo communications
and CnPv, and the dosirable manner of State and local requlation;
and (c¢) concultation with State public utility cormissionors
concorning the impoct of sooecielizod comunications carriers
broadinnd cable svstems, & cUHmunwcutLons QLLv:c 'S on
traditiconl regulatory »no and pracitices, ince these

tasks are largely consultative and ad hoc in nature, it is
difficult to specify a future timetable. OTP doos expect:,
howzver, that major quui"“MEﬁuS for information and cons sultg-—
tion will emerge from long-range ceble rolicy QJ”M]Opment this
expoctation is based 1oon tne very larce flow of such requests
which were stimu lﬁLed by the announcemant and preliminary work
Of the Cabinet committec. OTP also anticipates a substantial
continuing requirement for assistance to Hawaii, Alaska, and
the U.s. Tlulu Tevrritories as their internal COm“Lnlcat10n
Planning activities Drogress.,




5. moni le Ccm unlccﬁuo

The freguency spectrurn available for mobile radio services
has recently Loon tripled by the FCC. The rmobile communica-—
tions ncuot“y will no lonqov be limited by a Flcouencv shortage
but w111 face classical 5Uu~l7 and demand limitations. This
will raise a nunber of issucs as to appropriate tvpes of new
syctoens, new services, and the 1nstltutlona1 stru&ture to
suppoxrt them. The transiticn fron spectrum scarcity to spectrum
abundance must be regulatcd to create an ind untry structure that
ig sensitive to fulture denands for communications services of all
types, lncludLng improved mehile telephone services for urban
arcas, integratced dispe tcw services, and public telephone

services for domectic aircrafit.
OTP? has begun a program, with assistance from the Dollcy

Support Division of The Office of ieWecommunwcatlop of the
Depnrtment of Commerce, to assess the technical, economic,

and instituticnal effects of proposed new mobllD systems and
services and to formul dt rolicy guidelines for the development
and regulation of the expanded industry. In cooperation irith

the ¥CC, DOT, LEAA, HE”, and HUD, OTP will assess the feasibility
of a pilot program to demonstrate innovative uses of mobile

communications services in support of public sa iety, emergency
health services, hidghway S:lf(.ty, and transportation in general.
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ment eponcored REb.  Thowss technologios provide opportunitics
Tor vostly iroroves € Locormmunicatione sérvices,
which could hove econoic offccots if
explnited proneriy.

CT» nlans a study effort dc signed primarily to identify
al advances aic occurring dnd to

areas in which neiw technologic:

cvaluate the effect of these technologies upon the existing
structure of the domestic communlcatlons industries. In the
coming year, O7TP hopes to identify in broad terms the current
state-of-the-art in major f;cld of communications technology,

and to isolate any natural limiting factors. 1If necessary, O1IP
will develop policy uu1a@1:ﬂe° regarding the aoplication of a
now technolouy to a partcicular use.
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LI. GOVERNMENT COMUUNICATIONS

A. Federal Communications Policy and Planning

The Federal Government's own communications consume from
5 to 10 billion dollars pPer year. The major concerns in this
field are avoidance of duplication, effective nmanagement of
the acquisition of new Systems, achievemaent of cowpatibility
amonyg systems, and satisfactory operating performance. The
creation of the National Communications Syster: in 1963, which
sought to integrate long-haul, point~to-point communications
of the Federal Government into a united system, has not
significantly affected the planning, design and cost of
government comnunications systems, although it has contributed
to better coordination of day-to-day operations. The majority
of Federal commuinications expenditures are beyond the scope of
the NCS and have not bheen addressed at all from an overall
Federal point of view.

The major objectives of the OTP program in the area of
Federal communications are: First, identifying all the commu-
nications activities and resources of the Federal Covernment:
second, determining the nceds for effective information exchange
among the various departmonts and agencies; and finally, taking
action in those areas in which integration will best achieve
the ends of efficicncy and econony ,

OTP has completed a review of all 2xisting studies and
es

analyses pertaining to the integration of the two largest
communications networks in the Federal Government, the AUTOVON
network and the FTS. OTP has determined that integration
should not be attempted at this time.

OTP has undertaken a reviecw of existing and vlanned radio
navigation aids operated or used by various ¢leiients of the
Federal Covernment, accounting for the expendi ture of between
oare and three billion dollars annually (not including expandi-
tures by private usevs). It is now discussing with the affected
sederal departments the designation of a single system as the
standard long-range radio navigation system and the formulation
0% a schedule on which other long-range systems can be phased
Gulb. It is planning an evaluation of the many diffcrent
position-fixing systems used by the Government, to determine
how many are needad to meet all requirements, and how nany
Might be repnlaced if a global, high-accuracy navigation
satellite systen is deployed.

OTP has begun a review of all the Governmant's communica-—
tions satellite programs, with an eye toward identifying
avoidable <uslication and assuring that available economies of
scale are exploited. Tt will initiate a similar review of
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computer-communications networks. The assistance of major
Federal departments and acencies will be solicited in bguh
thege reviews, and they are expected to be comvleted in time
to influence the preparation of the Fiscal Year 1974 Budget

_.OTP has Dbegun work with othsar elements of the Executive

ffice of the President to determine the probable future
communications needs of the Executive Office, particularly the
necds for integration with the cowmunlcntlonj Hni inForma%ion
handling systens of the departments ang aoen01ﬁg -l is
anticipated Lhu most of these requirements wwll'b“ established
duLlng Fiscal Year 1973. Based on the results of the require-
ments survey, OTP? »nlans to determine the technical a;ra;gﬂments
necessary to meet these requirements, including the dedre; of
compatibility among Federal systems needed to permit the
recduired exchange of information.

B. Ewmeragencyv Preparcedness

The purpose of the Emevgency Preparcdness Drocvom is to
. -y P - = "".m )
insure that ratiocnal and IPedsral cormmunications Sy OTEnS are
fully cape ble of mecting pr 5C57if»» needs unaor cxiei*nfutcgf

= '

conditions, including nuo leor attack., This is a demanding
bocause of the nuvinorous cco “tjﬂ“LnCth that must be pro-

1S,
rided for-—--both with respect to {he nature and location of the
daigruption and with respact to the nature and location of the
services which, in one oxr a: Y circumstance, it must be
concidered vital to restore. LT“TGO““Y cormunicaitions plans
and capabilitics must conply with three hasic princinples.

(8
] use of facilities for both cinergency and
« Polonced survivability anong
comnonicalions a;m: the I&CXLllfILCS which are suvhor tad by
N ]

no of respensibilicy to assure

First, maxinmum dd
routine opcratiCLs. %ec na

cormainica t_lOII
acconnl ishien

S I B T et a2 N, . . -
O7TP has curpletod rovie Chose existirg and ‘“O}?DG”
creraency conanscations gy vhich vould provido WATNING
. :
[

and crorgoency informacion people of 4ho Uniied Statces
ndor condi *-"“‘10 of nuclcar attack or notural disasier. Yhese

Y 1,‘ ‘ ,,.),\,—\ ~ 7 = ¢ b= (SR N . - . .
Lhe I ccency broadeast System, the proposcd radio

incliude the I

eIy e vres T e 'i_‘.r'] 1 Noefones 33yt ] N
WA 5y o Ol L renoo, ho radio
N — PRI . - N -
SYL oS Oy une Al ocphoric ro Be

C R L
na Lhe propnus throuaoh {he Tocilitl
ol N } LU St s L."\. EEES Gl E S S S

a
TRINVGLO hirodarn have reouiiod in oho
=D T R P : T ¥ ‘o Pooa- o

foL¢oH1nj. (1) Cgan?us in LQM Emergency Broadcast Syste“,
to lmprove its celiability, (2)  Sczparaticn of the warning
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function from the Emergency Broadcast Systain. (3) The selec-
tion from among various alternatives of the most promising
approach to a nationwide public warning system. (4) Identi-
fication of a nead for design of an inexpensive home warning
receiver, a project which the Office of Civil Defense is now
working on. (5) Establishment of an Administration policy
that legislation will not be sought reguiring the inclusion
of a warning receiver in every new radio or television set.

OTP ie reviewing the policies and procedures under which
critical private line services would be resvored by the United
States communications common carriers. Since no system of
pre-set restoration priorities can be satisfactory for all
enargency conditions, some mechanism must ho developad to
provide for flexible Management of national resourcas when
central control is possible. To this end, oOTP has directed
the preparation of a now plan for providing on-~the~-scene
cormunications facilities and Tesource management capabilities
to Federal field teams deployed in areas where a natural
disaster has struck. This Office is also completing a study
of the basic organizazational framework for 2mergency communi-—
cations management, and has prepared a comrnunications annex
to Federal cmergency vlans. During Fiscal Year 1973 orp
expects Lo complete a plan for effective Federal fielq organ--
ization for communications Management under war ciergency
conditions.

OTP 1is concernad with the design fea
incorporated in national communications f
their resistance to nuclear weapons eflfeoc
nuclear effect now under study is the ele

acilities. to increase
S. The principal
tromagnetic pulse

[
from high altitude nuclecar detonaticns. The Office is also
working with the Department of Defense to assurc that measures
taken to enhance the survivability of communications links are
consistent with the Survivability of the teiminal points of the

systenm.
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ITI. INTERNATIONAL COMMUNICATIONS

A. Communications Satellites

1. INTELSAT

Negotiation of Definitive Arrangements for INTELSAT was
completed in 1971, and they are expected to take effect during
1972. They will change the U.S. role in INTELSAT, in that we
will no longer have & controlling voice in its governing body,
although we will have substantial continuing influence in
decision-making; Comsat's assured tenure as the contract manager
of INTELSAT will be limited to six years; and several new organs
are created which involve direct government participation in the
organization. These changes give added importance to OTP's
obligation, in conjunction with the Department of State and the

’CC, to advise Comsat as our Government's representative to
INTELSAT.

2. Domestic and Regional Systems
Y

The FCC is considering several applications for domestic
satellite systems. Most propose service between the mainland
and Hawaii, which is now provided by INTELSAT. The transition
from INTELSAT services to domestic satellite services may have
a significant impact on the Pacific INTELSAT region. Similarly,
the Buropeans are planning domestic ana regional systems which
could affect present INTELSAT services. OTP advice will be

reguired as to these and other interfaces between INTELSAT and
dorestic and regional systems.

3. Specialized Satellite Communications Services

In this arca, the issue is the institutional structure
within which specialized services will evolve. OTP announced
a policy in January, 1971, providing guidelines for the estab-
lishrient of a new structure for international aeronautical
satellite communication services. Subseguently, FzA, DOT, and
tha Departmont of Statce discussed this matter with the European
countries (ESRD) and drarted a Memorandum of Understanding
defining a joint international program. OTP reviewed the
Memorandun, along with other Executive agencies, and prepared a
recommendation which was accepted by the White Eouse. OTP is
cnrrently engaged in coordinating the renegotiation of a joint

international progranm.

tine satellite services, the Coast
te for Merchant Shipping, and the Mari-
at such services will be required well
cade. OTP will work with those organi-
v 1973 to insure that maritime require-
ments will be satisficd in the most efficient manner.

With respect
Guard, the American In
timn Commission <© i
beliore the end of thi
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for the Atlantic Basin, including comvarative cost and performance
estimates. This was forwarded to the FCC, with policy raecommen-
dations concerning authorization criteria needed to avoid
inefficient futurs investment in international transmission
facilities. OTP is prescntly conducting a similar case study for
the Pacific Basin. It has the same objective of es*ab]jshing firm
analytic procedures and investment criteria for use in the
authorization process, so that the international carriers and
their forelgn counterparts can plan future investments with
r~asonable assuranca. Implementation of policies concnlnlng
international communications will require continued effort in
future ycars.

C. International Organization Activities

buring 1972, UNESCO will convene ral meetings to
develop guidelines for use of communicaLl satellites in the
international distribution, and possible cernational broad-
casting, of radio and television programm OTP has worked
closely vith the U“_Lbc States Patcht ' thoe Departmont
o St;':_'i;'(’, and the : ¢ ar 151 O‘L‘(’S'C cd groups
in the broadcasting indusis yoestal cend mintain & sound
and consictent U.S. jah’*‘ 1 stand codes of conducl, and
intellectual Dy percy ights protection. Bzcause of the expected
develeopments wit SCO and, possibly, within the yorld
Intﬁllmctual perties Organization, these activities are

tinue throughout Fiscal 1973.

International Telccomunication Union

r

The International Teleconmunicalion Union
of the United V,LJP:S with 141 wecuber '
and excends incernationa]l coaneral
rational > of “zi“\chq“JouL1oa)
vorld confcrercaos of its monbers to iew and

s "1,' 114 f\nal ._-”!.Jl:':] On:: needasd to assure the smooth

communications A principal
“QG]O freauencios umong the respec-

hro<fnﬂ~L'nr, fized, auronaatical

ctel) .o bhuxs ug. t;lle past year,
riicination in ¥ activitios

.

Brench, the
CCOm (‘u“‘LlI S
resurceiente vere achieved ot the Vorld

Coniwirence on Space ormmunications
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t ~

077 has developed in COﬁjunPtion with the FCC the moans of
d
S5

(

awlementing the decisions of this Conferance, as soon as

nate ratificetion of the Conference results is ohtained.

will bha
Telecommu-
4 in U.S.

In 1973, an ITU ”lpnlOOL@DtJarv Conferen
d to review and update the Internzction

V C s}
nications Convention. Drlnc1oa¢ issues involw
ipa
t

o

*»m 0O =@

tion include whnether the United States should

2 ocnances in the organization or the purnoses of the
LT, and whether a ney j“L“VPdClondl corma 11C&c LoNns OLQunww
zation should be formed to Cope with policy issues unrelate

to technological CCUODLGCLOH. As part of 1Ls preparatory work
the United States must study these and othe cuostions in
¢=pth and prepare p051t10n papers aimed at assuring respon-
sivenass of the ITU to the international telecommunications

reguirements of the 1970's and 1980's. OTP is working with
the Department of State on the recommendad ScopA of the
Conference and the general objectives the United States

should seek to attain; it will remain active OUllnq Fiscal
Year 1973 in developing and coordinating the U.S. position,
and commenting upon the positions of othe counbrles, Similar
cfforts have been begun in preparaticn for the World Admin-
istrative Radio Confercace on Maritime Matters scheduled for
1974,

The ITU maintains two major international coordinating
bodias known os ho International Consultative Committes on
Telcgraph and Telephone and the Interna ational Consultative
Comnittee on Radio. These organizations have nunerous
technical study grouws which examine problems regarding
iaternational standards, practices, systen planllpg’ wnd
rataes appliceble to the international communications
services. OTP 1s responsible for coordinating the preparation
of U.S. pL sitions for such activities, particularly those
h technical and ooeratlonal aspects of radio

pectrum planning, alWOcat¢on, ar~ use. huring
1973, ac thlt_LCg dcallnq with “he }_“—CU oems of
ology will be partlcularTr important.

U [ m ﬂ
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Iv. SPECTRUM PLANS ARD POLICIES

There is intensoe national and intornational compeltition for
the usce of thoe radio spcectrum for all forms of radio trans-
missions (radio comrunications, navigation, broadcecasting, radar,
air traffic control, etc.). The Foederal Govornnent is the
largest single user of the spectrun, and OTP directs Government
activities related to spectrum management and planning. This
includns cooperating with the FCC to develop plans for the
more cffective use of the entire spectrum, for both Government
and non-Governmuent purposes.

Specific tasks involved fall basically within the categorxies
of allocation and assignment for particular uses, cevaluation
of possible biomedical side effects of electromagnotic radiations,
and planning to mect Governuent and non-Government naticnal

-'-v
nceeas.,

In the allocation and assignment area, nuch progress has been
made in Fiscal 1972. The results of improved ADP and engineering
capabilities were applied to direct more effectively the assign-
ment of frequencies to Government stations (about 120,000 actual
assignments on file). Specific analyses were conducted of the
interference potential among competing interests for the same
spectrum resources (e.g., interference betwen Collision Avoidance
Systems and Altimeters; malfunctioning CATV svstems and Air
Traffic Control services; troposvpheric scatter systems and space
systems) and an interference prediction model for Air Traffic
Control air-ground communications was developed. New procedures
were developed to assess the potential electfomaqnetic‘compati—
bility among communications and electronics systems before
budgetary support is gommitted; these procedures will greatly
improve Federal planning and budgeting for communications systens,
and will save both dollar and spectrum resources. Some 8000 MHz of
spectrum, previously reserved for exclusive Government use, was made
available to the I'CC for sharing by non-Covernment interests. In
the allocation and assignment area during the coming Fiscal Year
OTP plans to continue the development of an electromagnetic ’
compatibility analysis cavability to realize better efficiency in
Federal use of the spectrum. More engineering analyses are
projected in such areas as interference between the Decision
Information Distribution System and power line systems, interference
prediction with respact te air-ground communications, the compnati-
bility of Government systems at 7/8 GHz, and the compatibilit& of
rroposed aeronautical and maritime satellite operations between
1535 and 1660 MHz. The Office will update the national emergency
readiness plan for use of the radio spectrum, and will monitor
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Government agency compliance with the allocations resulting
from ITU Conferences (1967 Marilime WZRC and 1971 Space WA?C)

A stronger technical base will also ba developed for Government
use of the spectrum--standards, monitoring, technical charac-
teristics, receiver improvenent, rescarch in the field of

radio wave propagation, and radio noise abatement.

There is some evidence and much apprehension about the
hazards of electromagnetic radiations. With respect to bio-
madical efifects, OTP established during the past year a
coordinated "Program for Assessment of Biological Hazards
of Nonionizing Elecltromagnetic Radiations."” Under this
program, the Ofifice provided guidance to Federal Government
agencies concerning needed research. The program is being
pressed to fruition at the earliest practicable date (a
coordinated five- ~year effort of some $63 million allocated
among the cognizant agencies of the Government, much of which
is already budgeted).

In the category of spectrum planning, a study was
initiated during Fiscal Year 1972 to develop alternative
methods for allocation of spectrum resources which would
¢ive more accurate weight to all relevant tachnical, economic,
and social criteria. 1In cooperation with the FCC, a review
nf present frequency allocations and uses was initiated with
view to reallocation and improved sharing arrangements
between Government and non-Government uses. Both these
activities will continue in the coming Fiscal Year.

k

Y
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CONCLUSILON

This concludes nmy explanation of the projects and
activities undertaken hy OTP during Fiscal Year 1972 and
contemplated under the budget estimates you have beofore
you. We believe that our plans and projections serve fully
the mission we have bheen assigned by the President and the
Congress.

Despite the length cof this presentation, I an
that some matters have not been covered in as
as the Subcommittes would find helpful.
L1
[

1 confident
complete detail

I shall ba happy
0 answer any questions you may have.




CTRT T
STETOHEN

betora the

overnmant




T

STATEMERT BY
CLAaY 1. WHITEHEAD

DIRECTOR, OFFICE OF TELECOMMUNIICATIONS POLICY

-

Mr. Chailrman and M
T appreciate the opporiuni
reguests of the Office of

”~”

:mbers of the Subcomnittee,

y to discuss with vou the budget
OIOCOMWUUICGL1OQS Policy (07P).
a

.
.QJ‘—a o

You have beflore you our Budact lstimates in some detail;
L would like to use this occasion principally to discuss
the various activities on which those funds are to be
expended,

)

Initially, however, T want to volunteer a few
Observations concerning the nurbers you have before you.
Our total request of $3,084 (000, represents a net increasoe.
Of $484,000 above last vear. hm vast majority of that
is attrJ >utable to the increases in Civil Service compensation

enacted by Congress this wpast session, and to itho fact

that this is the first buaget which contenmplates operations
at a fully staffed level for the entive fiscal year.

Wo are secking no increase in tho level of ocur vresently

céuthorized stoff, and only a nodest increase (625 ,000)

in the funds which we may use for rescarch that can be
done better or more ccormﬁjcally on a contractual basigs
than inhouse. I stated to you in our hecovincs last year
that it was not our intention to create a huge bureaucracy
ocut of this new office; T ctand by that statement, and

our activities to date and the current budget requoest

bear it out

I apprcciate the problem which you gentlenen face
1.

in cvaluating the efficiency a“d utility of an ag cncey

that cannot m-casure its outzut in terrms of applications
processed, miles of hichway paved, or even radio and television
licenses issued and ronewsd, AS oour name indicates, our

con; thuLJon to Covernment is less guant ifiable, but nonethe-
less valuable.  The fruits of our endcavors are to be

found in govornmental chisio s—-usually decisions rendered

by other governmental entities, including the ¥CC and

~~
.
o

Congress itself--which can affect the shape of United
States commmunicaticons for veoars TO come,

r
W




. L
T would like, therefore, Lo discuss with yvou in
some detail +the major prejects to which my Office has
devoiced its cnergies during the last fiscal year, and
those which it intends te pursuc under the proposed budget.
They {21l into four major arcas, namely domestic communi-
cations, CGovernment CoOm internaticnal communi-
cotione, and cpectrun 1 usc, with a nunber of
subcategorices under each.
I . |
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) I. DOMESTIC COMMUNICATIONS
A. Common Carvriexr Cormununi CUtWOW%

4.

Common carricr comd aunications is for the most part a
monopoly public utility scrvice p? -ovided by the Rell gystem and
indepe nﬂont telophone con panies, "he pelfolmance ofi the industry

has come under increasing criticism in recent years,
has beoen Dro.)f)scd that various scgments of common ¢

and it

arrier

operations be openced to competition.  In response to such pProrosals
the carriers have asserted that the benefits of economy of scale

and operational integrity dcri"ed from integrated ownarship
and operation far outweigh any potential customer benefits from

competition.

OTP has initiated several investigati -
gquestions. The ultimate ailms of lhese studics are,
develop recommendations as to which aspects of c
oparation can safely he opened to increascd comp
which should remain under integrated control; and,

i

determine the regulatory IIlWCL“lO and prect
{0 ensure that noncomv;tl. ve operations rema
innovative.

-

ions into these

first, to

ommon carriexr
ctition, and
d

sccond, to

ces best designed
n cfficient and

Principal studies and findings to date include the following:

1. Domestic Satellite Communications

OTP has found thai there ave insufficient cconomiaes of
scale in domestic satellite compunications to warrant governwent
roestriction of compatition Its studies showed that all of the
satellite anplications on "110 with the I'CC are cconcnmically
viable, fechnically conmpatible, and could ho acconnodated within

exislting spcctlum and orbital space. OTP thorclore

rocomiended

to the 1CC that any technically and financially qgualified applicant
<

be allowed to cstablish and opoerate
3

t
competitive basis

2. Spccialized Commu nications Carriers

The entyy of now communications caryiers offering s
vod" services (c.g., Gata, private linc, vidco interconnec
&

cte.) in compctition with the existing televhone cglrﬁhxf
18

apvroved in principle bv the FCC, but a nmuuber of

satellite systems on a

"special-
tion
as

aues which

could detormine the practicel feasibility of competitive entry

were left unresolved--such as the allowable pricing r
interconnection constraints.

response and
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advances. This is only onc aspect of depreciation policies
that affect common carrier financial decisions and customer
rates; other aspects arc disposition of fixed assct salvage,
and separation of depreciable and nondepraciable investments.,
Ip Fiscal Year 1973, OTP will undertake a comprehensive
investigation of deprecciation practices, objectives, cffects,
and alternatives in the common carrier industry.

B. Cable Television and Broadband Communicaiions

Broadband cable systems represent a new communications mediunm
which can incrcasc consumer cheice in telovision programming and
provide many new communication scrvices hitherto unavailable. The
immediate cffect of cable expansion, however, is to disrupt sonce
of the distribution practices of the existing television industry
and to threaten the cconcumic position of some broadcast stations
and copyright owners. There is urgent need for policies to guide
the development and regulation of calle in such a fashion +hat
its enormous bencefits can be rapidly achieved without depriving
the socicty of its healthy programming incdustry and its esscniial
broadcasting services.

-

0P has undertaken a scries of studies and investigations to
identify and illuminate parti ar aspocts cf broadband cable
developn re wolicy considoration, and to dcevelop
i ncludeao:

a. A study of the present and projected costs of hroad-
band cable systems, to scrve as a basis for cstimating futurc
growth patterns and rates of devclopment of cable distribution

g
SysutTens.,

b. A study of the television program production industry
and its cconomics, to serve as a basis for cstimating the growth
in ncow television programming likely to occur as a result of
cable system development.

simulation model to be used in cenjunction with the resulis of
(a) and (b) to predict future industlry develorment.,

c. A study directed to the development of an industry

d. Definition of a study project on projected consumer
demand for cable television under altornative policies.

In addition to these studics, OTP haco providoed sunrorting

analysis and developed alitcernative

policy recormoendations for the
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in the fields of cducation, health information, vocatlional

training and assistance, and business. OTP is considoering
how best to proceed in ghis arca. OTP will also preparc
and document whatever legislation tho President may deom
necessary to implement the recommendations off the Cabinet

comnitticee

C. Broadcasting

1. Public Broadca istina

b>lice Broadcasting Act of 1867 created a framework
1 inctructional broadcasting, largely as

i) anc
envisioned by the Carnegie Comriission on Bducobional Telovision.
lowever, thoe meaens of establishing a stable source of Pederal
; <

ans
support funds which would avoid deteailed governmuent oversight
of progreaa content, was leit unresolved and has remained so.
In addition, the years since 1967 have witnesced the (1“\’0]0,,. nt
of impertant ncew technologics for which no provision is made
in the Public Broadcasiing Act.

During the past year OTP soucght to achieve amendments to
the Act which weuld climinate hoth these deficiencies. Tt
consulted with interested orgonizations in public broadcasting
and wvith tho ol goverrnment, and revioewed a

range of approaches to noew legislation. In the of 1971,
it G}aLL'd and subnitted for coorxdination to the of Hanagu~

.

—

ite and Budgot a bill which made provision fov now LCCAIWC)] ies

and Cf‘LL Hlished a financing vlan consistent with the congressional
intent for public broadcasting in geneyal, and for the Corporation
for Public Broadcoasiing {(Cr2) in parvticular. The bLill wa

SRS
P

A

S with-
drawn for ncdif{icatior whon it avppcared that CPB could not support
a financing approach that :v‘ovzd-\‘d assured ¥Yederal funding of
individual public broadcast stations.

In order to provide for the imwediate financial nceds of
public broadcasting pending resolution of the difficult question
of long-term Funding, OT? prepared and submitted to the Congress
this year an Administraticen Bill which increases thoe level of
FPedoral support by 2, almosl all of tho increase to bo directed
to local public birecac castinq staticons. Before this one-year 311l
expires, OTP hopes to achi consoensus on long-term legislative
propos:ls to moet the necds of public broadcasting in a manner

[SFI odl
1))
o
o

consistent with the intent of the 1867 nct.




2. License Renewal Policy

Ona of the wajor broadcasting controversics of recent
years has involved the {riennial license ronawsl process.
Although all can agrec that a broadcasior who has performed
well in the public interest should have his 31con>o renoewved,

the Congress, the I'CC, and the courts Lave st ucgled with Llwc
questions of what is good performance and whaet standard should
be used to judge the incuwabent licenseo! performance in the
face of @ challenge to his renewal applicaiion,

_ I? Fisca}ﬁ1972, OTP developed and proposcd for public
Q}Fcu351on.a wide-ranging sexies of suggestions for modifying
the Coox unlgatlonf Act of 192 hich dealt "ith 1licensao
rencwel policy.  OTP pointed = 15ers of adopting renewal
stanuu;as that lead 1nev1*zvly 1 Ment Superv¢olon of
progiamn content. It pProposec or dlSCUSSJ_On a more "neubtrall
rencwal standard that Nunl Yo

vy 1 = 13 et o o

JiLace who pramary emphasis on the
) L |

Tl

a

licensee's being attuned to the pPrograiviing needs and iniercsts
of his local audicnce. Usi 11s standard, a premium would be
placed on the obligation to be dire Lly sponsive to community
problcous and issucs; lice : s obligation .
would be assurced liconsc rens lead o needed
stabzlity in an lnczuctrjf that must ma,\c re!qtlvejy long~term
comuitnoents to public service,

Tn the coming yaax 0P hopes to work with ant e*c*'"cd
citivzen and industry ¢rouvps, he g o PCC 1o create

“ 1 J
T 7
a workazble liconse rencwal policy which ecsures industyy stability
and corvice to the public.

3 Faiyness Doctrine and Access to the Broadeast Media

e

Another critical issuce--cne that is central to the role of
the maos media in an open scciely-~is that of public access to
the broadcast media for discussion of and information about
conbroverasial public issves.  The PCC's Fairness Doctrine rcqgircs
Lrooadonsber to make time available for the pyresentation of .
ni s L

corniresting vievpoinis once a particular side off & controversic

. 1 e AN S0y -
. ~ v Al s 4 Yoo ~
1SS OF })]1)-)](, KRR SO T L\Ll Y sl N Y ONDY

originally contomplated, this fairness” ohl g .
enforced on an 185 1“—‘““‘1q’l“ cage-hy-case Dasls, ANs

thirouoh an overall cevaluation ol vhethor the broadeasto .
)hpx tie public woll dnfornod, W1th reasonal or Contraftlng
vicwn .  whon enforced in this nannor, the 1;3"();;(1:.. er s journal
iotic arterminations are ropeatcdly sccond-guessed by agency and

covris, and the goveriment aedides who chall sq)caﬂ; on vhat 1ssuoes.




This diminishes the "free press" disceretion of the licoensce
; and tends to convert broadcasting from a private enterprisc
activity to a government instrumentality.

A major incentive for cese-bv--casc apnlication of the
Fairness Doclrine is the fact that individuals' access to the
media fox discussion of controversial issues can only effcctiveiy
be achieved through that device. Broadcasters do not ordinari ¥
sell their advertising time for such purposcs-—-partly because
they may be compelled to "balance" such presentations in their
program tinc.

One of OTP's .rO]eV\J in FY 1972 was a study of Fairness

IO
boctrine enforcoment and the closecly related problem of accoss
to the media. In October 1871 it proposed for consideration
several specific modifications of broadcast regulation in these
ficlds. It participated in the FCC panel discussions on the
Fairness Doctrine. It has publishoed specific criticisms of

Yecent proposals for compulsory free "counter—-advertising.

OrP will continue during the com
variocus alternatives for sclving the

ng year to explore
alrness and access

dilemmas. It will seck to essist the Congress and the FCC in
devising mechanisms to enhance frec esxpression and to minimize
government intexrvention in the marketplace of ideas.
4. Radio Regulation
For many ycars radio broadcasting has bheon rogulated
as an afterthought to telavision, uome of the rationaloa ana
y 3

assumptions, such as sca ; victed entry,
which shaped early radio regulation and still justifiy regula-
tion of television stations, have been rendered woaningloess by
the phenomenal growth in the number of AM and ¥ radio utouou‘),

}~J
Fh
e
o
:\

offering widely divers special program services to the

public.

Aftery studying the issue during PY 1972, 0P proposed Lo
the PCC that it uvnderteke an sxperiment in radio deregulation,
With a view ftoward l(““’,i‘. ing the regulatory controls on con-
mercial radio programming, cowmercial practicoes and obther
nontechnical opoerd LloAs The prowoaal vas supported by an
0Ty Staff Paper sctting 1()”'») the rcanons <‘“c@‘ an c>x310‘"] wnt
Seemcd appropriate and promisi ng.  The PCC is now considorine
nde to work with ih‘ Commission, t

150510

(=

e ore
~

5
PR

d
o

this proposal and OTP in
the exlent deemad desirable, in order to implenoent a pilot
plan.

4
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D. chcra1~°fatc COWﬂUH)C“t]OT

I

Comvuunication issues affecting State and local governments
arise in every substantive arca and in varying contexts. For
C I)lC, the planning of a national emergency communication

Sy ten reguires State and local participation; regulation of
£he o-uwwications common carrier industry has traditionally
bc n divided between the ¥C P
regulata of CATYV systems has b«ci divided betwecen the FCC and
local (municipal) authorities
c

@
v
o}

jol
w
~t
)

degreco; the coperavion of public safety compunications systens
(police, firc, ambulance, ctc.) arc usually under the direcct
ouer“tjonal control of local ofiicials; and in many cases, local

governmental communication facilities and services are funded in
whole or in part through Federal grent-in-aid programs.

To provide guidance and assistance to State and local govern-
ments, OTP has undertaken one gencral and scveral spocifi tasks.
The general task is to identiiy the various Federal assistance
prograns involving telecommunications, in order Lo advice State
and local governmonis on the efflcctive vtilivati £ 4he
projrans, and in ordex to inforim the Congress of duplications
or deficiencics. This review is now in progroess u - 07
supoervision, and should be completed by the cnd of Fiscal
Year 1972.

rmong the spocific tasks which 0T? has undertaken in this
arca are (a) assistance to qwnii and Alnska in

[ Z
it ommunications neseds which micght be met ’ln*ouch
1

identifying C C ¢

mocern technolcqgy (e.g., communilcation satellites), anrd in

aov '\]\)z whprj plahS and PIXOTITRNG for Luﬂ,;g cuch techn )]Qr'w- .

(b) advice to Jocal ana Hfats govoernment officials concexrning

the potential and the probiems of broachand cable consuunications
ana Cavv, and the desirable mannery of Stalte and local regulation;
and (¢) consuliataon vith State public uviility.con jzs_dlomr
concerning the inpact oi now ;m)lCJf‘,lZC&‘ ooprannications carricrs,
Lyondbhond cable systoms, oad Gata conmunicaidons seYvices On
traditional regulatory woliciss and practlces.  Since these

-

ashs ar argoly Cons Ul-“;+VO and ad hcc in na
tasis are arg > oC

L R . Ve :
“leull to spocify a Tuture tim S

\/
,_J
C

)

b)
(o7
O rt
D
S -
d
0
9}

9
~-

. g . i L
hﬂ\x”~‘, that major ~ s for lNLVTﬁ?tLOQ and cousulia-
T s ~ e O e 1 ~av T - Y1 et TR vayrisay i e 43y 3 o
ticn WY]J emerge from leng-range cable polics developmont; tnis
. R . pes - _ r e
expaecl filon 1S hasod cry largoe 7 i
wird ﬂn werye ot inulatec nou > -

; oo ;s;icu1cg’ t(> .
t}15~ (J. o, mTruct Yerritorics as thoir o int ernal conusuni (<‘t ion

planning aclivitios prograss.

te public utility commissicns;

; public brOgCCdStlHO and ecducational
communications involve State and local governcents to a significan
B
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computer—comuunications networks. The assistance of major
Federal oovatmonts and agencies will be solicited in both

theso reviews, and they are expected to be compnleted in tinme
to influcnce the preparaticn of the Fiscal Year 1974 Budget

OTP has begun work wi er clements of the Executive
Office of tho President ymine the probable future
coumunications needs of cutive Office, particularly the
needs for integration it nunwcatlon” and information
hanﬁ)ing systems of i erto and agencies. It is
anticipated that most of > Y {
during Fiscal Year 1873. cd on the results of the require-
ments survey, OTP plans to etermine the technical arrangeinents
necessary to meet these recuilrements, including the degrece of
compatibility awong Federal systems needed to permit the
required exchange of information.

B. Emergency Preparcdéness

The purpos
a

2 of the Emargency Preparodness Program is to
insure that nat

ey

onal E’.Il’i FPoederal comuwunications cystems are
&

k3
fully capable of neccting priorilty needs under emergency
conditions, including nuclear attack, This is a denanding
task, because cof the nuuerous contingoncics that must be pro-
vided for--both th respocect to the nature end location ol tho

V—

SEIYVICeS \,111C1A/ 1 one or ancithor Circull‘\gtflﬂcc nust be

Wi o
disruption and with respoect to the nature and lecation of the
i it
conside ﬂd vital to restore. Imorcoency communicat
-

ions plans
and qu)hbl1j;blcd must comply with threc basic principles.
First, meximun deal use of facilities for both cngrgency and
routine opcerations. Secend, palanced survivabilily among
communications and the fac hlities which arc SupportOQ by
communications. Third, focusing of responsibility to assurc

1

accowplishment,

i} - > = !

OrP has completed reviews of those cxisting and proposced
energoency corununical ions systems which would provide warning

1
1 R -
and cinergency 1nLormation to the poople of {the Unitoed States
under conditions of nuclear attack or natural disaator Those
include the Bunergency bBroeaccast bSvaotaom, '1'.110 pronoced I'a(h',o
warning system of the 0ffice of Civil Dofonse, the radio warn

T in
systoms of the National Queanic and dtMO“Wh:ch Adminicstraticn,
and ihe proposcd warning capability throush the Jacilities of

private broadcasting. Phose roviews have ron Lll ted in the

fTo lowing: (1) Chancos in the Brorgency Droadcast Svs

: s by System,
to 1mprove its reliabilaty. {(2)  Sepavation of the warning

cquirements will be established
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Irx. TNTERNATIONAL COM AMUNICATIONS

- A, Communications )aLﬁ1LJLOS

1. INTELSAT

Negotiation of Def “inltive Arrangements for INTELSAT was
completed in 1971, and they are expected to take effect duran
1972. They will change the U.S. role in INTELSAT, in that wo
will no longer have a connrolllng voice 1in its UO”“TDLDg body,
although we will have sub tential continus ng influence in
decigsion-making; Comsat '0 ass Yea tenure as the contract manager
Of INTELSAT will be limited. to six years; and several now organs
are created. which involve direct government participation in the
organization. These chanco ges give addod TNnO%fcth to O0TP's

obligation, in conJunctlo“ with the Depart cnt of State and the
PCC, to advise Comsat as our Government's representat ive to

INTELSAT.

2. Douwestic and Regional Svstems

The IPCC is consider “ing several applications for domestic
satellite systems. Most Propose service between the mainland

and Hawaii, which is now provided by INTLLSAT. Thp trangsition
from INTELSAT services to domestic gaf0173c services may have
a significant inpact on the Pacific INTRLSAT redgion, Similarly,
the Duropeans arce pla mMning domestic and rcgional sysltoms which
could afifcct prnffw1u le'LttﬂD cervices., QO7p advice will be
reguired as to these and other interfaces boetween INURT SAT and
domezstic and regional svstoms.

3. Specialized batollite Cmeunlcaiion Services

In this arca, the issue is the institutional structure
within which specialized services will evolve O announced

a policy in Januvary, 1971, providing guidelines for the cutab-
lishrnient of a new structurc for international acronautical

satellite communication scrvices, Subgecuontly, FAR, DOT, and

the Department of State C’?Clsoeﬂ this mattor wilth iho European
countries (ESRO) and drafted a domorandun of Undercta anding
defining a joint 1ntornub1cnel program. CI'P reviewed the
Memorandum, along with othor Hreculive agoncics, and prepared a

Yecommendation which was accoonted hy the nite ousao., orp is
currently cncaced in coordsinat ting the reraogotiation of a joint
international program,

-

0

Vith respect to maritine satellite services, tho Coast
Guard, the American Insti‘ute {or Morchant Shiveoing, and the Mari-
Linie Commission consider fhal such services aJ!l be roguired well
bofore the end of this decaae.  OTP will worl with those organi -~
vations during i 1l Year 1973 to msure that rmaricive roaﬁiro—
ments will be fied in the wout cificiont manmor, :
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oTPy has already rocomnmended that the acronautil czzl F”ellito
J .
progran be designed Lo cecommodate future naritine reguiremonts.

A
‘e

broadca s involved
in tho use of hroaaca media U coss natiornal boundaries
rowain an ohstacl | ' 101 j sorvice. . The UN
is the principal will be resolved,
and the issue has aly ok1 ():i)\,!_'g_OU_Sl'\,’, proposals
ul T 21 satellite broadcasts whosce
- .
i

which wou 17
contont 18 no‘c apnrov  state raise guestions
funcd:xmoental to our nzztio:‘ml principles. In conj wetion with

i of State, OTP will participate in 1hce inter-

the De ]
governmental groups working in the broadcast satellite area.

B. TT\L.

Structure and Facilities

Phe U.S. int industry provides vital

comisunicacions orican businoss, the public, and
nati sécurld 5. The atJ cture and ,;\,;)mm o
of i cus by wor critici £ Congressional and
otl: coos LOX NCars, ~n:“; this ¢z 1 1 has imcrc;l%;_;g

~HVﬂnt O
and rhe creation of & guasi-govern L
reprecent Unitea Stotes int“:asts in t
of ihis technelogy., s a resull of

!

highly connlex and artificie
1 : y ion of {he Goverrnment dtsel?),

the traditional problowms of rate and investment regulation

axe 3;-;’;1"73_ cularly acute in the wwur;atj_ov»al ficld; and becausc

indusiry structure (O

of cdivergent incentives there are widely divergent view
T ‘1th respect to Lhe host soof
‘acilitics (d.e., cabloc satellites). It
o ,saxYy for the PCC to rule on conpeiing or
altrrynative pronosals Zoxr now facility construction, and to
] (&

Tic among various facilities and Car Yl

fraoncriies

cromined the ‘ru S0
indusiry to ic¢ontif sou ; N fz' cicency

on, as woll i P tion and
Tt roconn ¢ o:‘\\;ardf-‘c‘:

ore In reaponse to his reguest T Cimanistraticon
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sive otudy of
altornative facilitlos
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for the Atlantic Basin, including comparative cost and performance
estimates. This was forwarded to the FCC, with policy rccommen-
dations concerning authorization criteria nceded to avoid
inefficient future investment in international transmission
facilities. OTP 1is presently conducting a similar case study
the Pacifiic Basin. It has the same objective of establishing
analytic procedures and invostment criteria for use in the
authorization procoess, so that the 1nterndtlonal carricrs and
thoixr forcign counterparts can plan future investments with
reasonable assurance. Implemzntation of poliC1es concerning
intcernational communications will require continued effort in
fulurce years,

C. International cgenlization Activities

1. URLSCO

During 1972, URESCO will convene several meetings to
develop guidelines for Tocommunication satellites in the
international clstribution, and possible international broad-
casting, of radio and tclcvjsion programming.  OTP has worked
closcly with the United States Patent Of»1C0 the Denartment

of State, and the CC, as well as vartov“ intercstcd Groups
in 1111(* broadcasting 1

20 establish and maintain a sound
f;tzudc@xrfls, coacs of conduct, and

1ntol1 cctual proporiy rights ection. Because of the expactold

developments within UNESCO and, pos ibly B o

Intcellectual Properties Orcanizat i

expected to continue throughout k

-
ond consistent U.S. siticn on

aaD

: ; within the World
1on, thaos: civities are
rscal 197

~J .

2. Internata itonal Teleco ""L-W)C—\'—:,ON Union

The Internatic Telecormunication Union, ¢
ageney of the Lniuo Naticns with 142 mombor dLMLL.“'
maintains and extends intornetional coopuration

ment and rational e 0L ttlecommunicalions

Union usces world 2Eof Lts membors

updatce the lrnta‘rxzcipj_.. SR C=115~cj ns necdoed

flow of global radio and telegraph communice

i

function is the allocation of
tive radio services (amate
mobile, communication

OTP provided guidance

As o result ol the

FCC, and indusiyv

Spacoe corcaunicaiion reqgul ir
Adwinistrative Radio




- 18 =~

ju ction with the I'CC the means of
s of this Confercnce, as soon as
1@ ConfclencD results is obtained.

OLY has developced in con
implenenting the decision
Senate ratification of i
In 1973, an ITU PL"'l]’)Ot n’l__.<«.7“y Conference will be
convened to revicw and update the International Telccommu-
nications Convention. Principal issues involved in U.S.
p“rtjcipatjon include whether the United States should
GVOCaLo changes in the organization or the purposes of the
IT0, and Jhebhnr @ new internatbional coumunications organi-
zation should be forn cope with policy issues unrclated
to technological ccop
u

mr

1.

peration. As part of its pr sparatorv wOork,
the United States must study these and other cuestions in
depth and prepare position papers aimed at aséuring respon-
siveness of the ITU to the international telecommunications
requirements of the 1870's and 1980's OTP is working with

-

the Department of State on the rocommﬁ7fca scope of the
Confercnce and the general objectives the United States

should seek to attain; 1t will remain ective during Fiscal
Year 1973 in develeping and cooxdinating the U.S. position,
and commenting upon the positions of other countries. Similar
efforts have bcen begun in preparation for the World Admin-
istrative Radio Conference on Maritime Matters scheduled for .
1974,

The ITU meintalns two major internationel coordinating
bodies known as the International Conculiarive Conmities on
PTelegrapn and Pelepnone and the International Consultative
Comnittee on Radio. Theﬁe organizations have nurnerous
technical study groups ch examine problemn:

international standalds, z»:v*t)ccc,, syston planning, and
rates applicable to the International comvaunicziions

services., OTP is responzible for coordinating the preparation
of U.S. positions f such activities, particularly those

Gealing with technical and c9011L10ua1 aspocts of Cadio
frequency spectrum planning, allocotion, and use. During
Fiscal Ycar 1872, sctivities dealing hlud the problons of
space technology will be partic u]aw]v lmportant.
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IV,  SPRCTRUM PLANS AND POLICIES

There is intense nacional and internationsl compotition fox
the use of the raedio gpoc SLrum for all forns of radio trans-
missions (radio comnunications, navigation, broadcasting, radar,
air trafiic control, etc.). The Yederal Covernenlt ig tho
largest single user of the spectirwn, and Q0P diz:ects: Government
af*t’”i‘ci(*s related to spectrum managenent and planning.  This
neludes coeperating with the CL to dc velop plcuu_. for the
more effcoctive use of the entire spectrunm, {or hoth C,r) exrnment
and non-Governnent purposes.

(D

Svecific tasks involved fall basically within the categories
a'Lilo ation and assignment for particular uses, evaluation

1L osice effocts of eclectroumacnetic radiations,

f
f ponsible biomodica :
T =L and non-Govoernmont ational

and }_:lemnlng to meev

In the allocation and aU51opmmnP area, wmuch progress has beon
made in Fiscal 1972, The results of improved ADD and engincering
capabilities werce applicd Lo direct more effectively the assign-
ment of frequencies to Government stations (about 120,000 actual

assignments on file) . Svecific analyses were conduncied of tho

interference potential amoeng comp:m.ng interests for

: the sanme
spectrun resources (c.g., interference betwoen Collicio

L on [\voz ance
Systems and Altineters; "".E‘-.:?,fll‘lctv'Q]’;{ng CATY Syutems
Iratfic Control :afw‘v;c,ow troposphoric scatior
5y St and an interference prediction model 1
Con-t;:r."c_ air-ground comaunications was UOvoJo;g-ac‘z, Ncw 1"‘*OC'ciurog
wore veloped to assess the votential elecisr

bility armong cormmunications and elcectronics
deCQfa{V support is conndtied; these proceduor ;i1 T
improve lbﬁ,LaL planning and budg geting for Commu“ications
dnd will save both d
Spectrun

systems
oillar and spectrum resouvrces.  Souc 8000 MHz of
, previous].y reserved forx exclusive Covornment use, was
available to the FCC for sharing by non-Covernment intorest ts. In
the allocation and assignment area during the coming ¥iscal Year,
OlP plans to continue the develovment of an clect ron‘l.agw“l.lc

maae

Ll.

1

cowpat JbilJ_ty analysis capability {o recalize bottor efficiency in
Pederal use of the spectiwi.,  More o 1Gincering an alyses are

Projoected in such arecas es intericronce betwoon the Decision
Information Y)ijtll})ULLOl Systom and power line syoto ;, interference
prac hction with respect to alr-ground communica tions, the compati-

L

].) Ll R C)T’: GL Ve I]vﬁ(\Yj{ y(StC_‘I'.iS tA //n I 4 ; (111\* -Ll‘n C(‘)ﬁlvj(li -1 }_)_I 'Ll L.y O_‘
pProp ).u__d acronautical and mary Llime satellito opaerations betweon
1r”'3 and 1660 Mrz., The OIfice will update the nati ovml crergency

readiness plan for use of the radio spectrmuy, and will monitor
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Covernment agency compliance with the allocations resuliing
from ITU Conferencoes (l9b Maritime WARC and 1971 Spacoe WARC) .
A sirxongcr technical bt-o will also be developed for Governnent
use of the spectrun--st ndards, monitoring, technical charac-
teristics, recceiver imvrovenment, research Jn cie field of
cedio wave propagation, and radio noise abatomoent

There is some evidence and much apprahension aboui the
hazards of clectromagnetic radiations. With respect to bio-
medical effects, OTP esteblished during the pest year a
covrdinated 'PJOurBW Tox Ahssessment of jloloalcal Hazeards
of Monionizing | Dlectroms gnatic Radiations."  Under this

2

prograin, the Cffice provided guidance %o Fedoral Govornment

C)

agencices concoerning nceded research The proyram is being
pressed to fruvition at the earliest FT“CtiCUDlC date (a
cooxr LT 1

danLed five-year cifort of some $63 million allocated
mong the cognizanc agencies of the Governmont, much of wh
is already budgeted).

ich

?

y of spectrum planning, a study was
.scal Year 1972 to develop alternative

C Jocation of spectrunm resources which would
give more accurate weight to all relevant hn i cconomic,

n c criteria. In cooperation with roviow

£ freguency alloceiions and uses wae initiated with
a view Lo rcalIOLation and inproved sharing crrongeomoents
holwoeon Government and non~Govoernmont uses. Both thoesco
activitics wwll continue in the couing Iiscal Year.

~G
v O
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CONCLUSTON

This concludes my explanation of tho projects and
activities undertaken by 0OJP during Fiscal Yesr 1972 and
contemplated under the budget estimnates you have hefore
you. VWe believe that our projections serve fully
the mission we have boen the President and the
Congress.

Despite the length his prescentation, T

Loam confident
chat some matters have covered in as complete detail

I shall be happy

s the Subcomnittec woul “ind helnful.
. L
- 1IswWer any questions you a2y have.,

=}
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Mr. Chairman, and members of the Subcommittee, I
welcome the opportunity to appear beforce you today to
discuss the two pending public broadcast authorization

bills, S. 1090 and S. 1228.

Federal funding of public broadcasting presents a
dilemma. On the one hand there is a neced for the govern-
ment to support public broadcasting. On the other hand
it should be insulated from government interference. The
Public Broadcasting Act of 1967 attempted to deal with
this dilemma by éreating a system based upon the "bedrock
of localism” and, by creating an institution--the Corpora-
tion for Public Broadcasting--to serve the needs of local

stations.

Unquestionably, the Corporation in the few years
of its existence has made important contributions to our
nation's educational and cultural life. In view of these
achievements and the promise of educational broadcasting
in general, this Administration has demonstrated its
support. We have sought increased appropriations for

" the Corporation, from $5 million in Fiscal Year 1969

to the present $45 million requested in Fiscal Year 1974,

Moreonvor, the Administration has supportoed stoady increnses
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in funding for the Educational Broadcast Facilities

Program.

Nonetheless, despite public broadcasting's positive
achievements, there remained serious deficiencies. The
purpose of the 1967 Act was to prevent local stations from
ever becoming mere conduits for the programming of cen-—
tralized production sources. But there was a tendency
toward centralized program decision-making by CPB and PBS,

its wholly-funded interconnection service.

Interconnection was viéwed by the Congress primarily
as a means of program distribution and not as a means of
establishing a fixed-schedule network. But the distribu-
tion of programming over the interconnection systenm by PBS
amounted to precisely the kind of federally-funded "fourth
network" which the Congress sought to avoid. Such a mono-
1ithic approach to public broadcasting is inimical to‘the

letter and spirit of the Public Broadcasting Act.

Another problem area is the funding of public affairs
programs. Public affairs and current events programs are

important components of public broadcasting's contribution

to the flow of information. Indeed, this type of program-
ming s recognized as part of cvery Lroadensler's responsi-
biliilcs under the Cormunications Act of 1934. But there
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is great concern regarding the use of federal appro-
priations to produce and disseminate sucﬁ programming
at the national level. 4This is especially true in view
of the tendency to centralize its production in New York
or Washington. In short, reliance on federal monies to
support public affairs programming is inappropriate and
potentially dangerous. Robust electronic journalism
cannot flourish when federal funds are used to support

such programming.

All of these problems affecting the structure an
operations of public broadcasting vitally affect the issue
of long-range funding. It is, of coursec, possible to amend
the Public Broadcasting Act to convert the system into one
built upon the concept of a centralized network. The

Congress could then consider long-range funding for such

a system. But unless and until Congress abandons public

broadcasting as a community centered enterprise, multi-
year funding must await the resolution of the present
uncertainties and deficiencies. The problems facing public
broadcasting in 1973 are gquite similar to those that con-
froﬁted the Cpngress in 1967. There is no greater
rationale for large-scale, multi-year funding now than

there was then.
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Tn 1967, the question of public broadcasting's
role was vigorously debated. The debate was thorough
and resulted in legislation which placed the stress on
localism-—-a system in which control would flow upward
from strong local stations to the national entities.
The future funding of such a system, which was the result
of much thoughtful and constructive debate, should be

right rather than rapid.

We must support public broadcasting, both for what it
has accomplished and for ts future promise. This is the
reason the President is requesting mcasured increases in

funding for CPB.

With this as background, let me turn to the specifics
of S. 1090. First, the level of funding, is in my judgnent,
too high. When all of the demands of +he Federal budget
are considered, it is impossible to devote $140 mil ion
to public broadcasting in Fiscal Years 1974 and 1975.
Second, until the basic problems that T have discussed are
resolved, the Congress should review the funding authori-
zations annually and observe the Corporation's progress

in dealing with these problems.

The &Cministration's bill--S5. 1228--nrovides for the

sournd Jevzlopment of public broadenslting by exicnding for
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one-year CPB's current authorization. This one-year
extension would allow for the growth of public broad-
casting to proceed soundly while all elements.bf the

system make progress in resolving the issues under debate.

Continuing the Administration's record of requesting
increased funds for public broadcasting, the authorization
would add $10 million to CPB's current level of funding,
for a tétal of $45 million. Unfortunately, CPB did not

receive its full authorization for Fiscal Year 1973.

Recognizing that CPB appropriations were caught up in the

President's veto of the Labor-HEW appropriations, we now
ask for the same increase requested in Fiscal Year 1973
and regret that it is now one year later. In addition,
the HEW request for Fiscal Year 1974 funding of the Educa-
tional Broadcast Facilities Program will be at a $13 mil-
lion level, despite severe budgetary pressures affecting

other HEW programs.

Mr. Chairman, I should like to close on a hopeful note
by alluding to the efforts now underway to rationalize and
improve the relationship between CPR and the local stations.
The Corporation must take into acconnt and respond to the
eeds of all classcs and categorics of public broadcasting

wntry. Inoundortaking thoso




-6-
a fundamental principle must be maintained. It is that
decentralization of programming activities is the cofner—
stone of the public broadcasting structure. Local stations
should play a major role in decision-making in matters of
programming and ultimately must have a realistic choice
available in deciding whether to broadcast any CPB-supported
or distributed programs. But this cannot be accomplished
if the role of the local station is limited to some form
of representation in national entities that make program

decisions.

The best way to proceed is to implement the plan of
the Public Broadcasting Act and its rejection of use of
interconnection facilities for fixed-schedule networking.
This would give local stations the autonomy and authority
for complete control over their program schedules. In
particular, it would be unfortunate if we were to have a
centralized bureaucracy through which the Corporation would
have to deal with the stations. The goal should be to
create an environment in which the Corporation works
directly with all the stations and seeks at all times to

preserve their indcpendence and autonomy .
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STATEMENT BY
CLAY T. WHITEHEAD

DIRECTOR, OFFICE OF TELECOMMUNICATIONS POLICY

Mr. Chairman and members of the Subcommittee,
I appreciate the opportunity to discuss with you
the budget requests of the Office of Telecommunica-
tions Policy (OTP) for fiscal year 1974. 1 believe
you have our Budget Estimates for the upcoming fiscal
year. With your permission, I would like to submit
for the record a more detailed statement of the
1972-1973 Activities and Programs for our Office.

Before discussing our budget requests, I should
point out that the past year has been one of great
activity for OTP. Briefly, I would like to highlight
some of these areas.

In the broadcasting arca, we have developed
legislative proposals for the modification of license
renewal policies and procedures, the need for which

we discussed during last year's hearings. We have
proposed legislation for increased funding for the
Corporation for Public Broadcasting. 1In addition, OTP
completed its study of network practices in prime

time tclevision rcrun programming, and has forwarded
this report to the President and to the Federal
Communications Commission,

In the area of cable television, the President's
Cabinet Committec Recport on Cab e Television, which I
chair, is nearing completion of its study. This final
report will propose long-range policy to guide cable's
future devclopment.

Government communications is another significant
arca of OTP's concern. last year, various problems in
the Emergency Broadcast System and cmergency warning
procodures vere resolved.  Also resnlyved was the
C ol Jhe BUS/AGTOVOL oo, in oadditien,

THeney public safety communications,

oy S e ot R s e PRl T
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In other areas, we have reviewed the structure
of the U.S. international communications industry and
have submitted a policy to the Congress, which would
enhance industry performance through improved economic
and regulatory incentives within the industry structure.

Mr. Chairman, these are just a few areas with
which we have concerned ourselves over the past year.
In addition, there are many activities of a continuing
nature and we expect more results in the coming year.
Let me now turn to our budget requests.

For fiscal year 1974, OTP has requested
$3,270,000. This represents an increase of $270,000
over the fiscal year 1973 appropriation of $3,000,000.
This is due largely to our request for $§1,200,000 for
outside research and studies contracts, an increase of
$175,000 over last year. As I indicated last year, we
do not intend OTP to become yet another overly-large
bureaucracy. Indeed, consistent with the President's
desire to reduce the size of the Executive Office, we
expect to reduce our full time permancnt staff to
52 by the cnd of fiscal year 1974, a reduction of 20%
from the authorized level of the current fiscal year.

Despite this planned reduction, we find it
necessary to request an increase of $41,000 over the
$1,432,000 for personnel compensation in fisca year 1973.
This projectcd increase is a result of two factors.
First, fiscal year 1974 estimates include provisions for
increased overtime and for the normal within grade pay
increases; and, sccond, there are additional costs
associated with phasing down our personncl to the level
of 52 by the end of the fiscal ycar. Average employ ent
in man years 1is actually larger in fiscal year 1974 than
in 1973. With appropriate changes in our operational
plans, I am confident we can fulfill our responsibilities
with a reduced staff.

I am prepared to discuss these and other matters
with the Subcemmittec, and I parvticularly welcome the
opportunity to discuss thesc matters with the new
members of the Subooarmitone ool fard i

the progrums and policies ol our O0(

IR, - - PR PR |
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Mr. Chairman and members of the Subcommittee, I welcome
the opportunity to come here today to discuss the various
license renewal bills which have been introduced to amend

the Communications Act of 1934,

When the basic structure for the American system of broad-
casting was created in the 1920's and 1930's, it was
decided that this system should reflect the institutional
values and traditions of this country. The structure,
therefore, was built on the twin concepts of individual
responsibility and localism -- concepts essential

to all social and economic institutions, including the

media for mass communications.

Built into this broadcast system structure, however, was
another important element, which clearly distinguishes
broadcasting from the other outlets for expression in this
country. Unlike these other media, the broadcast media
are federally licensed to preclude property rights in the
radio frequency spectrum and to prevent interference among
broadcast signals. This fundamental decisic was made by
the Congress in the Radio Act of 1927 and again in the

Communications Act of 1934.

This licensing system presents the Government with a unique

dilemma. On the one hand, the Act requires the Federal
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Communications Commission to grant applications for
broadcast licenses if the public interest, convenience,
and necessity are served thereby. This necessarily means
that the Commission will have to pass judgment in some way
on the totality of the broadcaster's service, an important
component of which is the broadcaster's programming. On
the other hand, however, the broadcast media should have

the full protection of the First Amendment.

This dilemma requires a delicate balancing act on the part

of the Govern 2nt which must be performed within the

license renewal process. The FCC and the courts have

wrestled with this dilemma in licensing continually since 1934.

And as broadcasting has become increasingly powerful and important
as a medium of expression and information in our society, the pres-

sures on the licensing system have intensified.

The manner in which renewals are treated goes to the heart

of the Government's relationship to broadcasting. The pro-
cedures and criteria governing the license renewal process

have a profound effect on the daily operations of licensees

and the way in which they determine their public interest
responsibilities. Considering the power of broadcasting

in our society today, these procedures and criteria potentia ly
¢ 11d have a stif ing effect on the free flow of information

¢..1 ideas to the public.
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Current procedures in the license renewal system -- and

the trends in broadcast regulation generally over the last

decade

-- raise the possibility of an unnecessary and

unhealthy erosion in First Amendment rights in broad-

casting. This could happen if broadcasters, affected by

the uncertainty and instability of their business, seek

economic safety by rendering the type of program service

that will most nearly assure renewal of their license;

and that license is, after all, the right to function as

a medium of expression. If the Government sets detailed

performance criteria to be applied at renewal time, the

result
of the
become

public

could be that the Government's criteria, instead
local community's needs and interests, would
the touchstone for measuring the broadcaster's

interest performance, Stability in broadcast

licensing is, therefore, an important goal of pu.lic policy.

Counterbalancing the goal of stability in the license renewal

process, however, is the prohibition in he Communications

Act against anyone acquiring a property right in the broad-

cast license. The public has access to the broadcast media

only through the broadcaster's transmitter, unlike their

access

to printing presses and the mails. The First

Amendment rights of those who do not own broadcast stations
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thus must also be recognized, along with society's
interest in a diversity of information and ideas. The
Government has an affirmative duty under the Communica-
tions Act and the First Amendment, therefore, to foster
competition in broadcasting. So the spur of competition
and the threat of non-renewal also are indispensable com-

ponents of the renewal process.

These are lofty and complex considerations. There is

room for differing viewson the priorities and about the
proper balance to be struck. This Administration is con-
vinced, however, that the issues at stake warrant wide-
spread public awareness and debate. They transcend short-
run political differences. The age of electronic mass
media is upon us; the decisions the Conc>2ss makes on
license renewal and on other broadcasting an( cable matters
it will face in the next few years will have a major

effect on the flow of informatior and expression in our

society for the rest of this century.

I would now like to address myself, briefly, to the provi-

sions of H.R. 5546 =- the Administratior s license renewal

bill.

H.R. 5546 would, if enactec make four major changes with
aspect to pr sent practice and proceduz in the license

renewal process: (1) it extends the ter of broadcast
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licenses from three to five years; (2) it eliminates
the requirement for a mandatory comparative hearing for
every competing application filed for the same broadcast
service; (3) it prohibits any restructuring of the broad-
casting industry through the renewal process; and (4) it
prohibits the FCC from using predetermined categories,
quotas, formats and guidelines for evaluating the program-

ming performance of the license renewal applicant.

Mr. Chairman, my letter to the Speaker of the House
transmitting the Administration's proposed bi 1 sets
forth in detail the reasoning behind each of our pro-
posals. With your permission, I would like to insert
that letter into the record at this point and discuss

briefly the four changes we propose.

1. Longer License Term

The first change in the Act made by the Administration's
»ill would extend broadcast license terms from three to

five years.

In 1934, when the Communications Act was enacted, a three-
year term was a reasonable precaution in dealing with a

new industry. All other transmission licenses are issued

for five years, however, and a five-year term would seem







right to do business as a private enterprise medium of
expression. The incumbent, therefore, should not be
deprived of the right to stay in business unless clear

and sound reasons of public policy demand such action.

This change would afford the licensee a measure of stability

and some necessary procedural protections.

Nothing in this second change would affect the ability of
community groups to file petitions to deny license renewal
applications. Many of these petitions have in the past
served the important purpose of bringing the licensees'
performance up to the public interest standard and driving
home to broadcasters the interests of the communities

they serve.

3. Prohibition Against Restructuring Through the
Renewal Process

The third change is designed to preclude the FCC from

any restructuring of the broadcasting industry through
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the license renewal process. Presently, the Commission
can implement policy relating to industry structure =--
such as a policy restricting newspaper ownership of
broadcast stations -- through the criteria it uses to
decide individual renewal challenges. This allows for
the restructuring of the broadcasting industry in a

haphazard and inconsistent manner.

This change would prohibit the FCC from using against
the applicant at renewal time any of its policies that
were not reduced to rv es. If the FCC wished to impose
or change industry-wide po .cies affecting broadcast
ownership or operation, it would have to use its general
rulemaking procedures. Besides preventing arbitrary
action against individual broadcasters, this has the
benefit of assuring that the entire broadcasting
industry and al interested mer ers of the public would
have full opportunity to participate in the proceeding

before the rule was adopted.

By securing important procedural protections for licensees,
this change recognizes more fully the First Amendment
rights of broadcasters to be free of unpredictable,
disruptive Government interference. It also recognizes
the puk ic's important right to fu! participation in any

restructuring of such an important medium of exoression.
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4. Clarification of the Public Interest Standard and

Prohibition Against Use of Predetermined Performance Criteria

The Communications Act of 1934 does not anywhere define what
constitutes the "public interest, convenience and necessity,"
and in the intervening years this standard has come to mean

all things to all people. To delegate important and sweeping
powers over broadcasting to an administrative agency without
any more specific guidelines as to their application than the
"public interest" is to risk arbitrary, unpredictable ever-

“increasing regulation.

The FCC has been under pressure to reduce the arbitrariness
inherent in this vague standard and establish ever more
specific criteria and guidelines. Presently pending before
the FCC in Docket Number 19154 is a proposal to establish
quotas in certain program categories as representing a prima
facie showing of "substantial service." These quotas would
be used in the evaluation of a television applicant's program

performance in the context of a comparative renewal hearing.

While the Administration recognizes the necessity for a
clarification of the FCC's public interest mandate, this

clarification should not risk an abridgement of the First

Amendment rights of broadcasters and the public.
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Our bill is designed to balance this need for clarification
of the public interest standard--and the reduction of the
potential for arbitrary and intrusive requlation--with the

mandates of the First Amendment. It would stipulate that

in addition to compliance with the requirements of the
Communications Act of 1934 and the FCC rules when evaluating

a licensee's performance under the public interest standard,
the FCC could apply only the fo low 1g two criteria:

(1) the broadcaster must be st istantially attuned to
community needs and interests, and respond to those needs

and interests in his programming--this is known as the
ascertainment obligation; and (2) the broadcaster must provide
reasonable opportunity for discussion of conflicting views

on public issues--this is known as the fairness obligation.
The FCC wou 1 be prohibited from considering any predetermined
perforn nce criteria, categor s, quotas, percentages, formats,
or other such guidelines of general applicability with respect

to the licensee's »roadcast programming.

These two criteria represent a distillation, as stated by
the FCC and the courts, of what the most important
aspects of the public interest standard mean in the
context of license renewals. They do not add anything

new to the broadcaster's responsibilities and have routinely
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been applied to licensees in the past. However, in addition

to these obligations, the FCC (often at the urging of the courts)
has been imposing other less certain and less predictable
obligations on licensees under the vagque "public interest"

mandate.

This fourth change in the Administration's bill is also
designed to halt the FCC's movement toward quantification of
the public interest. The pending FCC Docket 19154 extends the
trend to establish ever more specific programming guidelines
as criteria for renewal, and indeed it seems that nothing

short of Congressional action can stop it.

The statutory scheme for broadcasting envisions the local
broadcaster exercising his own independent judgments as to the
proper mix and timing of programming for his local community,
The FCC's proposed predetermined program quotas and categories

further substitute the Government's judgment for that of the local







or what is not good programming and what programming is
required in order to be permitted to stay in business,
surely this threatens nothing less than abridgment of

important First Amendment rights.

The FCC's proposal in Docket Number 19154 would intrude the
Government into the content, extent, and even timing, of the
broadcaster's programming. Moreover, even if such intrusions

are disregarded for the purpose of affording licensees some

certainty at renewal time, the FCC's proposal appears to be

illusory. As Chairman Burch stated before this Subcommittee,
"Quality is what we are after rather than number." ©Nor, I
might add, would there be any assurance that the standards

would not be expanded over time.

The second concern centers on the bill's "good faith effort"
criterion for evaluating the broadcaster's responsiveness

to the needs, interests, problems, and issues he ascertains
in his com inity. This "good faith" standard, along with
the fairness obligation, would further elaborate on the
present "public interest, convenience, and necessity"

standard used by the Commission at renewal time.
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This "good faith" standard is an important elaboration of the
present vague "public interest" mandate. It is the standard
the FCC usually uses to describe the essential responsibility
of the licensee, namely to make good faith judgments as to how
to meet his community's needs and interests. It also appears
in the FCC's 1960 Programming Policy Statement and is reprinted
from this statement in an attachment on the renewal form.
Moreover, the standard is used successfully in other areas

of the law where the Government seeks to strengthen incentives
for cooperation by private parties without directing the actual

outcome of such cooperation.

The most important point about the good faith standard is that,
in the context of FCC review of broadcaster performance,

"good faith" is an objective standar( of reasonableness and

not a subjective standard re iting to the broadcaster's

intent or state of mind. It makes clear the intent of Congress
that the FCC is to focus on the comm nity's definition of its
needs and interests in programming rather than imposing on

the broadcaster and the community the Commission's own judgments

about what s good programming.

Under the "good faith effort" test, 1e FCC would still have
to make judgments about broadcaster performance, but

those judgments would be more neutra as to program contert*,
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Moreover, the courts would have less ¢ orphous issues, with
more direct relationship to relevant constitutional

considerations in considering appeals from FCC actions.

The third concern is directed toward the Administration's
supposed "backtracking" on the Fairness Doctrine. The
supposed evidence from this "backtracking" is the inclusion

of the Fairness Doctrine as one of the renewal criteria under

our bill.

The licensee's fairness obligation in Section 315(a) of the
Communications Act to present representative community views on
controversial issues is a long-standing requirement, upheld in
the Supreme Court's Red Lion decision, and an established
practice of the Commission. It is an unfortunate, but for the
time being necessary, protection of the free speech rights of
those who do not own broadcast stations and of the broader
interest of the public to a diverse flow of information and

ideas.

The Administration has supported the enforcement of this

fairness obligation as long as it is done principally on an

overall basis at renewal time. What we have not supported
is the Commission's present approach of enforcing this

obligation on an issue-by-issue, case-by-case basis. It is
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this enforcement process that has come to be known commonly

as the Fairness Doctrine and has become so chaotic and

confused.

The renewal criterion in our bill is not the Fairness Doctrine,

as that term has been used to indicate issue-by-issue enforce-

ment. Rather it is the fairness obligation: the unchanged,

long-standing requirement of the licensee in Section 315 (a)

of the Act to "afford a reasonable opportunity for the
presentation of conflicting points of view on controversial
issues of public importance." Its inclusion in the renewal
standards would serve as an e: ression of Congressional intent

as to the preferred method for its enforcement.

A fourth concern is the one voiced by most of the representatives
of the minority groups that have appeared before your Committee.
They are concerned that the Administration's bill would cffectively
cut off the rights of minority groups to challenge the actions

of incumbent licensees on their community responsibilities in

such areas as minority hirinc and minority programming.

It is true that competing applications based on frivolous or
unproven grounds would be more easily rejected. But responsible
compet ng applications based on real evidence of the incumbent
licensee's abrogation of his public trust are 21 no way penalized

and would still have the benef ' : of a thorough public hearing.




Indeed, with the explicit language of the ascertainment cr%terion

we propose, the focus of the hearings would be shifted to the
community's concerns in each case, away fro legalistic

conformance to uniform FCC percentages.

Moreover, the Administration bill does not change the existing
procedures for petitions to deny, the tool that has been the
traditional and most useful recourse of the minority groups;

it will still be available to them intact. I should also point
out that the extension of the license term is not going to put
licensees out of the reach of their local communities or the
FCC for the five-year term. Community groups may still file
complaints at any time, and the FCC would still have ample
interim tools available to it -- such as short-term renewals,

license revocations, suspensions, and forfeitures -- to protect

the public interest.

Finally, Mr. Chairman, I would like to address the concerns
that have been voiced during these hearings and elsewhere
about my remarks in a speech in Indianapolis last December 3.
There apparently 1s some puzzlement over the relationship
between our bill and that speech, in which I announced our
intention to submit license renewal legislation. There also
has been concern about the motives behind our bill. I would

like to set the record straight.
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The central thrust of my Indianapolis speech was that

broadcast licensees have not, by and large, been doing an
adequate job of listening to their communities and correcting
faults in the broadcasting system--faults that are not, and
should not, be =2alt with through use of government power.
Important First Amendment freedoms were secured to broadcast
licensees under the Communications Act of 1934. And with these
freedoms came important responsibilities for licensees to ensure
that the people's right to know is being adequately and fully
served. As has so often been pointed out in Congressional
hearings over recent years, the 1li( :nsees have not, unfortunately,
always met these responsc.bi ities--in >art because it is easier

to let Government define the ] mits of those responsibilities.

My speech was intended to remind broadcasters and the public

that such attention takes on even more importance if governmental
contro ;3 are to be reduced, as we have proposed. The speech

and the bill are related--but not i1 the way portrayed in

the press coverage of my speech. The relationship between

the proposed bill and my speech is no more than the relation-
ship between freedom and responsibility we find everywhere

in our society. This Office has steadily pr¢« oted the

cause of less rather than more regulation of broadcasting.

But the public and the Congress shoul not think of increasing

the freedom in broadcasting by easing government controls
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without also expecting some indication that voluntary exercise
of responsibility by broadcasters can Operate as an effective

substitute for such controls.

The core issue is: Who should be responsible for assuring

that the people’s right to know is served, and where should

the initiative come from -- the government or the broadcasters.
The speech focused on the three TV networks as the most powerful
elements in the broadcast industry and asked how this concentra-
tion of power was to be effectively balanced. Some, who now
profess to fight for broadcasters' freedom, would rely on
regulatory remedies such as increased program category
restrictions, burdening the broadcaster and the audience with
the clutter of counter-advertising, banning ads in children's

programs, ill-defined restrictions on violence, and the like.

Anyone who has followed OTP pPolicy pronouncements knows that

we reject this regulatory approach. We have always felt that

the initiative should come from within broadcasting.

The broadcaster should take the initiative in fostering a
healthy give-and-take on important issues, because that is

the essence of editorial responsibility in informing the
public. That does not mean constricting the range of informa-

tion and views available on television.
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The public has little recourse to correct deficiencies in
the system, except urging more detailed government regulation.
The only way broadcasters can control the growth of such
regulation is to make more effective the voluntary checks

and balances inherent in our broadcast system.

Sc¢ e broadcasters, including network executives, have claimed
they believe the Administration bill to be a good one, but
only if clearly separated from the speech in which it was

announced. But freedom cannot be separated from responsibility.

Some observers profess to see in our bill a conspiracy to
deprive broadcasters of their First Amendment freedoms.
But, clearly, it is others, not this Adm 1istration, that
are calling for more and more government controls over

broadcasting.

Many newspaper editors and columnists have opposed the Administra-
tion bill, preferring apparently to keep the current panoply of

government control over broadcasting. Freedom from government




-21-

regulation for part of the printed press, but not for the
electronic press escapes reason, especially when many of

those who wish to expand government controls over broadcasting
would also see these controls as the precedent for similar

controls over the print media.

Other critics, I fear, do not wish to diminish the government's
power to control broadcast content. They seem quite willing to
create and use powerful tools of government censorship to advance
their purposes and their view of what is good for the public

to see and hear. We disagree. The danger to free expression

is the existence of the legal tools for censorship. We are

proposing actions to begin to take those tools from the hands

of government.

The Administration bill is designed to strengthen the First
Amendment freedoms of broadcasters. All four changes promote
the cause of less -- rather than more -- government regulation
and substitute, as much as possible, the voluntary exercise

of responsibility by broadcasters for he often heavy hand

of government. I challenge anyone to find in our bill any

increase in government power over the media.

In my judgment, Mr. Chairman, the Administration bil is

not only the most comprehensive of the many bills before

you; it ¢ so represents the bes attempt at balancing the
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competing statutory goals of the Communications Act. The
dilemma the Government faces in regard to the regulation

of broadcasting is by no means insoluble. And our bill

is a step in the direction towards a solution--a solution
which means less Government control and more reliance on the
licensee's individual initiatives. We are asking the Congress
to reduce controls not because broadcasting is perfect, but
because its problems should be corrected by the broadcasters
and their employees, rather than by government action. Indeed
this was the intent of Congress from the very beginning as
embodied in the Communications Act. And it is time for
Congress now to take an important step towards furthering

these long-standing statutory goals.

In your opening statement, Mr. Chairr n, you indicated that

it was the intention of the Subcomm.ttee to make as complete

a record as possible of the many viewpoints and interests
affected by the proposed license renewal legislation. You

and your Subcommittee are to be commen: :« for focusing attention
and debate on these issues, and I welcome the opportunity

to add the Administration's comments to this important record.
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Although the CPB-PBS agreement represents a step forward
in dealing with such problems, the new PBS must use caution
or else it could itself become a centralized bureaucracy,
unresponsive to the needs of its memt rs and forcing them
to remit a portion of their grants from CPB to finance
PBS operations.

!
Further, still unresolved is the question of journalistic

pub lc affairs programming on a taxpayer-supported broadcasting

system. While the Agreement's plan to monitor objectivity

anc balance 1n programming is a good faith effort to deal

with the problem, 1t is still fraught with danger.

If Federal funds'are used to produce controv r ial pub ic
affairs programming without strong assurances of the
objectivity and balance called for in the 1967 Act, the
government has abdicated its respons »ility to see that
public broadcasting is used for all citizens. f the

o

government 1ite oversees the bal: ice and objectivity,
it by that very fact has a chilling effect on vigorous
broadcast journalism. It is a 1lemma insepa: ble from

government-funded news and information programming.




With this background, let me turn to the specifics of

H.R. 2742 and H.R. 5045, which are identical, as well as

S. 1090, which was passed by the Senate and referred to

the House. First, the level of funding in these bills

is too high. When «.1 other demands in the federal budget
are considered, it is unfortunately not possible to devote
$340 million to public broadcasting for Fiscal Years 1974,
1975, 1976 and 1977 (H.R. 2742; H.R. 5045), or $130 million
for Fiscal Years 1974 and 1975,

Appropriations at this level would represent an extraordinary
increase in the réte of funding. Mo ver, until t__ t  :
proble..s und_rlying _ iblic broadcasting are resolved, and until
the CPB-PBS Agreement can be assessed in its operation

over a year, the Congress should _:view the funding

authorization next year and observe the Corporation’'s

progress in its new partnership role with PBS.










STATEMENT BY
CLAY T. WHITEHEAD
DIRECTOR, OFFICE OF TELECOMMUNICATIONS POLICY

Mr. Chairman and members of the Subcommittee,
I appreciate the opportunity to discuss with you the
budget requests of the Office of Telecommunications
Policy (OTP) for fiscal year 1974. I believe you
have our Budget Estimates for the upcoming fiscal
year. With your permission, I would like to submit
for the record a more detailed statement of the
1972-1973 Activities and Programs: for our Office.

Before discussing our budget requests, I should
point ol : that the past year has been one of great
activity for OTP. Briefly, I would like to highlight
some of these areas.

In the broadcasting area, we have developed
legislative propos~'s for the modification of license
renewal policies : procedures. We have proposed
legislation for increase funding for the Corporation
for Public Broadcasting. 1Ip addition, OTP completed
its study of =twork practices : prime time television
rerun programning, anc has forwarded this report to
the President and to the Federal Communications
Commissio

In the area of cable telavision, the President's
Cabinet CommitFee Report on Capie Television, which I
thair, is nearing completion of its study. This final
report will propose long-range policy to guide cable's
fut re development. -

Government communications is another significant
area of OTP's concern. Last year, various problems in
the ] iergency Broadcast System and emergency warning
procedures were resolved. A so resolved v s the
controversy of the TS/AUTOVON merger. In addition,
in the field of emergency public safety communications,
OTP issue a policy on nationwide implementation of the
911" emergency telephone number.
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' In other areas, we have reviewed the structure
of the U.S. international communications industry and
have submitted a policy to the Congress, which.would
enhance industry performance 1 rough improved economic

and regulatory incentives within the industry structure.

Mr. Chairman, these are just a few areas with
which we have concerned ourselves over the past year.
In addition, there are many activities of a continuing
nature and we expect more results in the coming year.
Let me now turn to our budget requests.

: For fiscal year 1974, OTP has requested
$3,270,000. This represents an increase of $270,000
over the fiscal .year 1973 appropriation of $3,000,000.
This is due largely to our request for $1,200,000 for
outside research and studies contracts, an increase. of
$175,000 over last year. As I indicated last year, we
do not intend OTP to become yet another overly-large
bureaucracy. Indeed, consistent with the President's
desire to reduce the size of the Executive Office, we
expect to reduce our full time permanent staff to
52 by the end of fiscal year 1974, a reduction of 20%

from the authorized level of the current fiscal year.

Despite this planned reduction, we find it

‘necessary to request an increase of $41,000 over the

$1,432,000 for personnel compensation in fiscal year 1973.
This projected increase is a result of two factors.
First, fiscal year 1974 estimates include provisions for
jncreased overtime and for the normal within grade pay
jncreases; and, second, there are additional costs
associated with phasing down our personnel to the level
of 52 by the end of the fiscal year. Average employment
jn man years is actually larger in fiscal year 1974 than
in 1973. With appropriate changes in our operational
plans, I am confident we can fulfill our responsibilities
with a reduced’ staff.

: I am prepared to discuss these and other matters
with the Subcommittee, and I particularly welcome the
opportunity to discuss these matters with the n
members of the Subcommiteee and familiarize the w t
the programs and policies of our Office.
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I. DOMESTIC COMMUNICATIONS |

A. Common Carrier Communications

Common carrier communications is for the most part
a monopoly public utility service provided by the Bell
System and independent telephone companies. The perfor-
mance of the industry has come under increasing criticism
in recent years, and it has been proposed that various

' segments of cormmon carrier operations be opened to com-

petition. In response to such proposals the carriers

have asserted that the benefits of economy of scale and
_operational integrity derived from integrated ownership
and operation far outweigh any potential customer benefits

from competition.

-’

OTP has initiated several investications into these
questions. The ultimate aims of these studies are, first,
to develop recommendations as to which aspects of common
carrier operation can safely be opened to increased com-
petition, and which should remain under integrated control;
and, second, to determine the regulatory principles and
practices best designed to ensure that noncompetitive
operations remain efficient and innovative. :

Principal studies and findings to date include the
following:

1. Domestic Satellite Communications

OTP has consistently found that there are insufficier
economies of scale in domestic satellite cormunications to
warrant government restriction of competition. 1_ therefore
recommended to the FCC that any technically and f 1ancially
gqualified applicant be allowed to establish _and operate
satellite systems on a competitive basis, and participated
in the FCC hearings on this subject. Subsequently, the
FCC adopted what is essentially an open entry policy
with respect to the provision of communications services
_via domestic satellites. :

©2. @nrerialized Communications’ Carriers -

The entry of new cormmunications carriers offering
"specialized" services (generally any services other than
public telephone, e.g. data, private line, video inter-
connection) in competition with the existing telephone
carriers was.approvcd in principle by the FCC,

’
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future demands for communications services of all

types, including improved mobile telephone services

for all areas, 1nteg*ated dispatch services, and public
telephone services for domestic aircraft. It is equally
important, as the spectrum available for mobile commu-
nications expands, to provicde for the maximum amount

of competition, both in the manufacture and sale of
equipment and in the actual provision of service to

the public. ‘

In early 1972, OTP commenced a program, using staff,
contract, and Policy Suprrort Division resources, to
‘assess the technical, economic, and institutional effects
of proposed new moblle systems and services and to
formulate policy guidelines for the development of the
expanded industry including guidelines for the intro-
duction of competition. It is expected that the results
of this program, along with recommendations to the FCC
concerning policy guicdelines for mobile communications
will be forthcoming soon. Additionally, in cooperation
with the FCC, DOT, LEAA, HEW, and HUD, OTP will continue
to assess the feasibility of a pilot program to demonstrate
innovative uses of mobile communications services in
support of public safety, emergency health services,
highway safety, and transportation in general.

F. New Technolocvy

During the past decade, there have been radical
improvements in communications technology resulting from
independent research and development of U.S. industry,
~research in the acacdemic community, the U.S. space program,
and other government-sponsored R&D. These technologies
provide opportuﬂltves Zor vastly improved and expanded
communications serV1ces, which cc 1d have significant
social and economic effects if exploited properly.

OTP maintains in conjunction with the National
Science Foundation and the Department of Commerce, an
~ongoing study effort designed primarily to identify
"areas in which new technological advances are occurring
and to evaluate t e eifect of these technologies upc
the existing structure of the domestic communications
industries. In 1973, OTP plans to identify the current
state~of-the-art in the major fields of communications
technology, to determine the existence of any gaps i
research, and to anticipate any potential future policy
problems. If necessary, OTP will recommend policy guide-
lines regarding the applications of new technology.
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A. Federal Communications Policy and Planni j

The Federal Government's own communications consume
from 5 to 10 billion dollars per year. The major concerns
in this field are avoidance of duplication, effective
management of the acquisition of new systems, achievement

of compatibility among systems, and satisfactory operating
performance.

The major objectives of the OTP program in the area of
Federal communications are: first, identifying all the
communications activities and resources of the Federal
Government; second, determining the needs for effective
information exchange among the various departments and
agencies; third, promoting economy in the governnent's
use of communications, through sharing of facilities,
elimination of duplication, and effective use of commercia
services; and finally, encouraging the use of communications
to improve productivity and enhance coordination of Federal
Government activities. During 1973, arrangements for the
interagency coordination reguired to achieve these objec-
tives will be strengthened and aligned as appropriate with
the Administration plan for the coordination of departmental
activities. The areas of government communications to be
involved are: communications networks, aids for radio
navigation, satellite programs, communications of the
Executive Office, audio-visual activities, equ sment and
facilities standards, and procurement practices.

In the previous year, OTP completed a review of all
existing studies and analyses pertaining to the integration
of the two largest cormmunications networks in the Federal
Government, the AUTOVON network and the Federal Tel: :om 1~
nication System. Based on this review, it was decided
that the systems should not be merged. However, this review
revealed conflicting considerations concerning the degree
of interconnection and inter-usage that should be sought.

‘To resolve these. conflicts, OTP .directed.a field tes._. of.

service to selected military installations to obtain first-
hand data relative to economic and service benefits which
might accrue as a result of mutualit_ of service. The

test has been completed and the results are being analyzed.
Completion of the analysis will provide adequate information
uvpon which to base decisions concerning further integration

.or interoperability of military and.ciwilian communications

activities.
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of home radio receivers in a nationwide radio warning system

"would be strictly voluntary. At that time a number of

studies were undertaken to determine the most effective and
economical alternative approaches to providing warning.
Several of these studies will be completed during 1973, and

- further actions for 1nprov1ng the prov151on of warning to
" citizens will be made.

During 1972, a new manner of activating the Emergency
Broadcast System (EBS) was implemented under OTP's direction.
Further changes to improve the effectiveness and efficiency
of the EBS will be studied and implemented d :ing 1973.

To provide increased understanding of communications
problems which arise when natural disasters occur, several
actual disaster situations were studied and the lessons
learned were incorporated into pertlnent plans and procedures.
This practice will be continued in order to provide a larger
base of experience for evaluating warning and emergency
communlcatlons systems and procedures.

C. Computers and Communications '

Recent technological advances in the field of computers
and communications have produced the potential for several
alternative industry structures, for the provision of data
processing as well as data communications services. Which
of these alternatives will eventually become dominant will
be determined both by the regulatory policies adopted by
government, and the inherent economic characterisitcs
computers and communications. This process--the emergence
of an industry structure--has already commenced; however,
many important questions remain unanswered, and many
pertinent areas have not even been explored

The development of hybrid computer-communications
systems has significant implications for the Fe :ral Govern- .
ment in two important fields. First, it will affect

'procurement of the government S own data processing and
- communications sérvices. 1In particular; -new hybrid systems -

may allow economies to be obtained through the sharing of
network services by departments and agencies now obtaining
such services 1ndepenoenelv. Secondly, the development of
hybrid computer-comnunications systems may lessen the need
for the government to design and operate its own hybrid
systems, by making these available in the private sector.
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3. Pacific Basin Facilities Planning

In September 1971, AT&T and The Hawaiian

Telephone Companies filed with the FCC a request for
authority to lay a new submarine cable between the U.S.
mainland and Hawaii. This application was subsequently
supplemented by a request for authority to lay a new
basin-spanning cable system, including links between the
continental United States, Hawaii, Guam, Okinawa, and
Japan. In addition to discussing this proposal with
foreign officials and with the Governor of Hawaii, OTP
officers have been engaged in an economic analysis and
system study of the Pacific Basin requirements in the

*" @ecade of the 70's.
and recommendations concerning the Pacific Basin and new
facilities planning to meet projected requirements. OTP
expects to complete this work early in 1973 and to coordi-
nate a U.S. position that can be agreed to with other
nations, thus avoiding the misunderstanding and bitterness
in the international community that has characterized past
negotiations.

4. International Teleprocessing Systems

Substantial international interest and
activity are emerginc concerning development of inter-
national systems for data transmission and for tele-
processing. During 1972, OTP has engaged in extensive
interagency coordination on U.S. interests, activities
and policies in this area. In addition, OTP has engaged
in international bilateral discussions with Canada,
England and Japan, and has coordinated U.S. participation
in multilateral meetings on this subject, especially the
meetings of the Organization of Economic Cooperation and
Development (OECD) . -

B. International Organization Activities

.. United Nations

-

h _In recent years, international communica-
tions activities in the U.N. have largely centered on the

use of communication satel ites to broadcast television
programs into the home, directly from one country to another.
In 1969 and 1970, the Committce on the Peaceful Uses of Outer
Space of t! » United Nations convened a Working Grc p

This study will produce policy guidelines































STATEMENT BY

CLAY T. WHITEHEAD, DIRECTOR

OFFICE OF TELECO! UNICATIONS POLICY
ON

FEDERAL INFORMATION SYSTEMS

before the

Subcommittee on Fore gn Operations
and Government Information
Honorable William S. Moorhead, Chairman
Committee on Government Operations
U.S. House of Representatives

July 31, 1973



Mr. Chair an, I welcome the opportunity to present my

views on the use of advanced information and communications
technology to improve Federal information seryices, and to
explain the responsibilities of my Office in that regard.

I have with me today Mr. Charles Joyce, the Assistant

Director for Government Communications in OTP.

The Office of Telecommunications Policy was established

in 1970 to provide a focal point for the development of
administration policy in the area of electronic.communications,
and to coordinate the activities of the various Federal Depart-
ments and Agencies in this area. The scope of my responsi-
bilities includes electronic communications, and matters arising
out of the joint use of computers and communications. I am

not responsible for matters invc ving solely the use of
computers, or for matters in the area of information which

are totally apart from any use of electronic communications

systems. But this latter point is not particularly limiting

with respect to the subjects I will be discussing today
since most of the issues of public concern in the area of
information handling involve electronic communications in

one way or another.

I will now try to cover briefly each of the areas listed

in your letter, Mr. Chairman.







the resulting combined plans to assure overall consistency

and adherence to national communications policy.

Sharing and Interconnection

Sharing and interconnection of syste s are measures which
are pursued within the Government with the objectives

of achieving economy and maximizing the usefulness of
communications and information systems. These are worth-
while objectives, although I am not convinced that they

have een achieved in so 2 of the present programs. n

any event, interconnection and sharing are not ends in
themselves, and they do entail risks of compromising privacy

which must be recognized.

Safeguards

You asked for my views on safeguards needed to protect
against misuses of Federal information systems, specifica ly
the invasion of privacy and use for propaganda purpose . In
responding to that, let me explain how these concerns resent
themselves in Government communications planning, and where

responsibility lies for action.

While there is no single generally accepted definition
of "privacy" or the '"right to privacy," it is widely
ac nowledged that a reasonable free »m from intrusion

is essential to nor al hu in growt and stability.

The individual should not have information thrust upon




him. The "right to be let alone" implies a degree of

protection from unwanted sights and sounds.

The claim to privacy in the information context is based
on the dignity and integrity of the individual. These
concepts are tied to the assumption that all information

about a person is in a fundamental way his own, for hi

to determine when, how and to what extent it is communi-
cated to others. People also recognize that much of
society's business can be conducted only if confidentiality
of communications is respected. By protecting this privacy,

society ensures its own well-being and development.

Privacy as a fundamental value is essential to a
democratic system, which has, as its highest goal, the
liberty of the individual. Privacy, however, is not
absolute. here is an inherent conflict, for example,
between the Government's need for information to pursue \

justice and an individual's need for personal privacy.

Electronic technology has greatly i creased the ability
to acquire and disseminate informatic . Mechanisms to
ensure individuals their privacy and the privacy of their
commﬁnications have not advanced as rapidly. OTP has
undertaken to investigate the adequacy of common law,
statutes, and Federal regulations to protect individuals

regarding the pr vacy of their electronic communicatio s




and the security of the systems carrying them. This is
being done with the view towards identifying what policies,

standards, or legislative safeguards are necessary.,

Communications, computers and other information techno-
logies lower the cost and increase the speed of large scale
information collection and processing operations. These
technologies can therefore expand the power of the Government
and other large institutions vis-a-vis the individual. {
They could, for example, increase the ability of Government
agencies to assemble confidential information about persons
to the detriment of individual privacy. They also could
increase to an undesirable degree the power of Government

to influence large numbers of citizens with respect to
Government policies, that is, to propagandize the public.
But such results are not inevitable. They must be pre-
vented, -and they can be prevented if we are aware of the
dangers and develop appropriate safeguards. What are

those safeguards?
Privacy

To safeguard privacy, it is essential to protect the
confidentiality of data which, by law, is to be collected
and used for limited purposes, such as census data, tax

retufns, social security data, and investigative files. The




responsibility for protecting such files in most cases must
lie with the agencies charged by law with collecting the data.
Any breach of confidentiality must be laid squarely at that
agency's door. Clear responsibility and procedures for

correction are, as they have always been the best safeguards.

But this simple rule is not enough when Federal systems
containing confidential data are to be interconnected,
or when confidential files are to be used in shared
information systems. Admittedly, there are potential
benefits to interconnection and sharing in the form of
greater overall economy and wider accessibility within
the Government of useful information. However, such
steps also contain risks or loss of effective control
over confidential data. It is in resolving these con-
flicting considerations of Government economy and
effectiveness and sound p blic policy that y responsi-

bilities come into the picture.

I have been working with the Federal Agencies who have
extensive telecommunications systems to clarify Federal
policy on interconnection an sharing. ‘We have not yet
come to the point of issuing any all-encompassing policy
document -- pe! .aps we never will. But we have come to
an understanding that interconnection and sharing are

not ends in themselves. OTP has been insisting on a




clearer understanding of the magnitude of benefits
and risks involved in interconnecting or combining

Government systems.

Looking to the future, I expect that the planning

process 1 referred to will provide more information, for

all parties concerned, about plans for the future of

Federal Government information systems. To provide

guidance for this planning, we have initiated studies

to determine more clearly the desirability of shared systems
and the risks involved. We are closely following efforts to
assess the current state of the art in technology for con-

trolling access within information systems so that we will

be well informed on the risks.

Propaganda

The other area of concern is the possibility of abuses
in the dissemination of information by the Federal Governmeﬁt.
We must recognize that there are important needs for
Federal agencies to provide certain types of information
to the public. However, two types of abuses can occur:
First, undue efforts to influence public opinion in favor
of Federal policies, agencies or i lividuals, and second,
extensive provision of routine information services by

the Federal Government which could be provided adequately




by the media or other private organizations. We are
concerned here today primarily with the former possibility,
an abuse which might be called propaganda. Again, the

primary responsibility for controlling excessive pro-

pagandizing must be with each Federal Department and

Agency.

An area which bears watching is the provision of public
service announcements by Federal Agencies. Broadcasters

are strongly encouraged by Federal regulators to carry

public service announcements. Federal Agencies may use

this opportunity to support the presentation of a wide
variety of messages regarding their activities and programs.
But we should be alert to possible abuse of this opportunity
by Federal Agencies --' the number and type of such messages:
produced and distributed by the Government must not con-

stitute an unwarranted intrusion into the public mind.

It is possible for the Government to increase its
"information power' indirectly or even inadvertently,
through projects designed for other purposes. Efforts
to develop, demonstrate or utilize various types of
information systems or technologies could possit y
become new avenues for Federal propaganda, even though

that is not the intended result.

One example of this concern is posed by the new warning

system designed by the Defense Civil Preparedness Agency -




the ecision Information Distribution System, or "DIDS."
The system, which is still being evaluated, was designed
to serve a worthy purpose, namely, warning of impending
attack or natural disaster. However, there is some basis
for concern about how such a system, once in existence,
mightAcome to be used. In view of the possibility of
misuse, however remote, believed that it would be bad
policy to force people to have a DIDS receiving device in
their homes. We opposed the idea that legislation should
be sought to force manufacturers to incorporate such a
receiver in every new TV set. OTP established the policy
that any purchase or use of home receivers for warning
would be on a voluntary basis. Further, we are watching
the project closely to assure that no additional functions
are planned for the system which might lead to misuse or

to competition with the news media or other private sources.

We have also been concerned for some time with Government .
sponsorship of broadcasting-type communications projects,
including the development of broadcasting capabilities

on NASA's ATS series of satellites. NASA is discontinuing such

development projects, with OTP's concurrence, after the launch

of the ATS-F next year.

Our concern is not directed only, or even primarily,

toward high technology projects. Indeed, the use of
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such a system would be an open invitation to use it to

manipulate public opinion.

Any proposal for the use of a Government controlled,
electronic communications system for this purpose should

be carefully reviewed by higher levels within the Executive
Branch and by Congress. Such a review should evaluate

the dangers involved, and determine why there is no
alternative way to get the job done. OTP has a
responsibility to conduct such reviews, and we look at
projects which come to our attention from this point of

view.

Communications for Social Needs

1 am aware of the Committee's interest in the report
entitled ''Communications for Social Needs' which was
produced by NASA in connection with certain other agencies
in 1971. The report was prepared as one part of an

effort to determine whether and how the researc and
development capabilities of the nation could be directed,
through Federal policy and funding, toward meeting specific

national needs.
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private industry, and I think that some Federal program
in this area is appropriate, with adequate safeguards

against the dangers I have described.

In summary, Mr. Chairman, I believe that the potential
value of information technology for Government, for society,
or for the individual is very high. Much of that potential
can best be realized by the private sector in the market-
place. Valid Government functions can also be improved.
There are dangers of a subtle but pervasive expansion of
Federal influences and activity through the use of these
technologies, but such adverse results are not inevitable.
They can be overcome, if we set ourselves to the task, by
adequate law and policy to assure that only the desired
functions are performed. Our responsibility for communi-
cations policy, and our location in the Executive Office
with a broad overview of Federal activities, gives OTP
important responsibilities in the area of protection of

the rights and freedoms with which your committee is

concerned.

This concludes my prepared statement, Mr. Chairman, and
Mr. Joyce and I will try to answer any questions which
you and the other members of your Committee and staff

may wish to ask.

GSA DC 74.1051













policy recommendations to the FCC regarding frequency allocation
and regulatory procedures for land mcbiie radio services. If
adopted, these recommendations would result in the increased
availability of economical two-way mcbile radio and car telephone
services for small businesses, local governments and private
citizens. Two years ago, a similar OTP pelicy recommendation in the
: area of domestic satellites was adopted by the FCC, and that policy
! is now on the verge of implementation; this month, we shal
witness the launch of the first domestic commmmications satellite
for service to the United States.

We shall continue our studies of regulatory procedures
and industry structure for common carrier commmnication services,
especially with regard to the introduction of new technologies,
with the objective of making these services available to the
American public in a more efficient and effective manner.

the Subcommittee, and I particularly welcome #he opportunity to
discuss these matters with the new members of the Subcommittee and
familiarize them with the programs amd policies of our Office.

5 . .
; I am prepared to disc ss these and other matters wit..
i

4







STATEMENT BY

CLAY T. WHITEHEAD
DIRECTOR
OFFICE OF TELECOMMUNICATIONS POLICY

Mr. Chairman and members of the Subcommittee, I appreciate
the opportunity to discuss with you the budget request of
the Office of Teleccommunications Policy (OTP) for Fiscal
Year 1975. 1T believe you have our Budget Estimates for
the upcoming year. With you permission, I would like to
submit for the record a more detailed statement of the
1973-1974 Activities and Programs for our Office.

OTP has requested $9,512,000 for Fiscal Year 1975, an

increase of $7,386,000 over our Fiscal Year 1974 appropriation.
Most of this increasc, $6,098,000, reflects the consolidation
into the OTP budget of the funding for the technical and
analytical support provided to OTP by the Office of Telecommun-
ications, Department c¢f Commerce. This is being transf-rred
from the Commerce budget to our own budget. The transfer and
consolidation is the result of suggestions of this Subcommittee
your counterpart in the House, as well as the House and Senate .
Appropriations Subcommittees for State, Justice, Commerce, and
Judiciary.

The $6,098,000 requested in our budget for Co nerce support
activities includes an increase of $1,717,000 (and 23
additional positions) for the support program itself. Most

of this increase 1s necessitated by the rapid growth and
change in the Federal Government's use of radio frequencies,
This requires a larger number of frequency assignment requests
to be processed and increases the workload of technical analysis
needed to keep that growing number of communications,
navigation, and radar systems from interfering with one
another. OTP is now processing approximately 5,000 fre iency
assignment actions per month. We have implemented procedures
requiring all Government agencies to submit their frequency
plans well in advance so that spectrum availability can be
evaluated prior to the commitment or expenditure of public
funds.

In addition, $1,100,000 is requested for our program of
outside studies and research beyond the scope of our staff
or that of the OT support grot . We have reviewed carefully
the need for this program of studies, especially considering













The basic structure for the American system of broadcasting,
created in the 1920's and early 1930's, was premised on the
twin concepts of private responsibility and public account-
ability. In that the broadcaster was authorized to use the
public airways, a scarce resource, he would be responsible
for serving the needs and interests of the people in his local
community, and would thus be held accountable to the public
for the se:vice he rendered in executing this responsibility.
As part of this structure, and clearly distinguishing broad-
casting from other media, was the provision that broa_casters
would be federally licensed. This fundamental decision was.
made by the Congress in the Radio Act of 1927 and again in

the Communications Act of 1934.

The licensing system, thus, presents the Government with  unique
dilemma. On the one hand, the Act requires the Federal
Communications Commission (FCC) to grant’ and renew applications

for broadcast licenses if the public interest, convenience,

and necessity are served thereby. This necessarily means

that the Commission will have to hold the broadcaster accountable
for, and pass judgment in some way on, the broadcaster's pro-
~gramming. On the other hand, there is a fund: ental Constitutional

princip 2 and public policy thi : the First Amendment shoul:

protect from governmental intrusion and interference those who




disseminate news, information and ideas to the public, so that
the free flow of information to an informed electorate will

be unimpeded.

This dilemma requires a particularly delicate balancing act

on the part of the Government with respect to license renewal
procedures. The manner in which renewals are treated is basic

to the Gov.rnment's relationship to broadcasting. The procedures
and criteria governing the license renewal process inevitably
have a profound effect on the daily operations of licensees

and the way in which they determine and fulfill their public

" interest responsibilities. If broadcasters see instability

in license renewal, they may seek economic and regulatory

safety by rendering the type of program service thét will most
nearly assure rene 1l of their license. If the Government sets
detailed performance cr :eria to be applied at renewal time,

the result will most likely be that the Government's criteria,
instead of the broadcaster's perceptions of his local community's
needs and interests, will become the benchmark for measuring his

public interest performance. Neither the broadcaster's nor the

public's First Amendment interests in the free flow of information

would be served in such situation.




Broadcasters should be permitted and encouraged to disseminate

ideas and information, whether popular or unpopular, whether
consistent or not with the views of any particular government.
Broadcasters should be encouraged to serve the actual needs

of their communities rather than some arbitrary definition of
needs imposed by a federal bureaucracy. Yet, current and
proposed license renewal procedures could give the FCC the
power to renew licenses of only those broadcasters v ose
programming meets government-imposed standards or criteria.
The price of achieving stability in broadcast licensing should
not be the insulation of broadcasters from their local

communities by making them more responsive to the Government.

Counterbalancing the goal of reasonable stability in the license
renewal process, however, is the prohibition in the Communications
Act against anyone acquiring a property right in the broadcast
license and the First Amendment goa of promoting a diverse

and unfettered flow of information and ideas. The Government

has an affirmative dng under the Communications Act and the
First Amendment, therefore, to foster competition in broadcast ng
and to assure that broadcasters are responsive to the needs of

their communities. The spur of competition and the threat of

non-renewal also are indi: ensable components of broadcast

regulation.




These are lofty apd complex considerations. There is room for
differing views on the priorities and about the proper balance
to be struck. The issues transcend short-run political
differences. The decisions the Congress makes on license
renewal and on other broadcasting and cable communications
matters it will face in the next few years will have a major
effect on the flow of information and freedom of expression

in our society for the rest of this century.

The Congress can take an important step now by adopting a

renewal policy that brings reasonable stability to the renewal
process; that insulates the broadcaster from the effects of
arbitrary and intrusive governmental influence; that turns

a broadcaster toward community standards and away from Govern-
ment standards; an that protects the public through clarification

and enforcement of the broadcasters' public interest obligations.

T would now like to address myself primarily to the prov’ sions
of S. 1589, the Administration's renewal bill, and to H.R. 12993,
the House bi 1, and analyze them in terms of the problems and

objectives just discussed and needed changes in license renewals

that should be made.

1 ere are four essential changes that should be made with respect

to present practice and procedures in the license renewal process:




(1) the term of broadcast licenses should be extended from three
to five years; (2) there should be no requirement for a mandatory

comparative hearing for every competing application filed for

the same broadcast service; (3) restructuring of the broadcasting
industry through the renewal process should be prohibited; and
(4) the FCC should be precluded from using predetermined
categories, quotas, formats and guidelines for evaluating the

programming performance of the license renewal applicant.

1. Longer License Term

Both S. 1589 and H.R. 12993 would extend broadcast license ter s
from three to five years. We support this proposal as consiste t

with the public interest goal of stabilizing the renewal process.

In the early days of fadio a three-year license term was a
reasonable precaution for dealing with and supervising an infant
industry. In keeping with the present maturity and modern
complexities of the broadcasting industry, a five-year term

for broadcasters would be appropriate and consistent with the

terms for all ot er licenses granted under the Communications Act.

2. Comparative Hearing Procedures

Presently, the law requires an automatic, inevitably lengt s and

costly, comparative hearing whenever a cc¢ ipeting application is file




for the same broadcast service. Under the Administration bill,

S. 1589, the procedures presently applicable to a petition to
deny renewal of a license, which are unaffected by our bill,

would apply also to a competing application. Thus, the challenger
would bear the initial burden of demonstrating that the renewal
applicant had not met the renewal criteria of the Act; the FCC

wour d be able to exercise its independent judgment as to whether

a comparative hearing was necessary; and a hearing would‘be
required only if the Commission had cause to believe that the

broadcaster's performance might not warrant renewal.

It is important to remember that at stake in a comparative
hearing is the incumbent licensee's right to operate as a
private enterprise . 2dium of expression. In order to insure
that such expression is robust, wide open, and unintimidated,
this right should be revoked only if cledr and sound reasons of
public policy demand such action. This change would afford the.
licensee a measure of stability and some necessary procedural
.protections. We sﬁould noﬁ‘lose sight of the fact that being
put through the effort and expense of a five to ten-year
comparative hearing is itself a penalty that can be imposed
upon a superior broadcaster simply by filing of a cc peting

application.




The expectation of receiving a heafing automatically, with no
additional burden of establishing deficiencies in an incumbent's
performance, can only encourage the filing of competing applications
for bargaining leverage, or harrassment. This undermines the
stability of the renewal process, turning it into a forum for
inflated promises, and increasing the risk that the process will

be abused for ideological or political purposes.

H.R. 12993 lacks procedural safeguards incorporated in S. 1589

and thus fails to afford the broadcaster sufficient procedural

protection from these risks.

3. Prohibition Against Restructuring Through the
Renewal Process

The third necesséry change is to preclude the FCC {_>m any
"restructuring of the broadcasting industfy through applicatic. .
of various policy criteria in individual renewal cases. Under
S. 1589, the FCC would be prohibited from using against the
renewal applicant any uncodified policies. If the FCC wished
to impose’or change industry-wide policies affecting broadcast
ownership or operation, it would have to use its genéral rule
making procedures. This proposal would prevent arbitrary actio
against individual broadcasters; wou 1 foster the certéinty and

stability necessary to good broadcast operations; and would
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while there is a need to clarify the public interest test
used to evaluate the performance of a renewal applicant, we
must avoid adopting a test that would risk abridging the First
Amendment rights of broadcasters and the public. Such a risk
is presented by the current impetus, expressed in the
Commission's Docket No. 19154, for example, to establish
performance quotas or program percentages as a means to judge

a licensee's programming performance.

While such standards would appear to be purely quantitative
criteria, it is difficult to conceive of an instance in which
the Commission would not look beyond the mere numbers. Since
program performance would be what is being measured, it seems
reasonable to assume that the Commission would be driven
inevitably to making qualitative judgments on program content
within quantitative benchmark. If pas; regulatory history

is a reliable indicator of future conduct, we cou 1 expect

to see such quantitative criteria applied in an increasingly
subjective manner and inflated over the years in an elusive

game of measure and countermeas' ‘e between the regulators

e

and the licensees.
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If this should occur, the licensee would not be fulfilling his
obligations to operate the station in accordance with the needs
and interests of his community, but in response to the require-

ments of a Federal agency.

S. 1589 would therefore explicitly prohibit the FCC from
considering any predetermined performance criteria, categories,
quotas, percentages, formats or other such guidelines of general

applicability with respect to a licensee's programming.

H.R. 12993 contains no prohibition against such quantification

of the public interest and is deficient in that regard.

Both H.R. 12993 and S. 1589 would clarify present license renewal
standards, but go about the task in different ways. S. 1589
provides that in addition to compliance with the technical,
legal, financial and other requirements of the Communications
Act of 1934 and the FCC rules, the FCC could apply only the
following two criterjia when evaluating a licensee's past or
propose performance under the public interest standard:

(1) the ascertainment obligation, by which the broadcaster must
be substantially attuned to the needs and interests of its

sert .ce area and make a good faith effort to respond to those

needs and interests in his programming; and (2) the fairness
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obligation, by which the broadcaster must provide reasonable

opportunity for discussion of conflicting views on public issues.

These two criteria represent a distillation of what the public
interest standard means in the context of license renewals.
First, that the broadcast license is granted in trust for public
service to a particular locality, and second, that the licensee,
as trustee, is responsible for providing such service. The
FCC's role would be limited to review of the licensee's reasonable
and good faith efforts in executing these obligations. In the
context of FCC review of broadcaster performance, "good faith"
is an objective standard of reasonableness and not a subjective
standard relating to the broadcaster's intent or state of mind.
It makes cleaf the intent of Congress that the FCC is tc focﬁs
on the community's definition of its negds and interests in
programming rather than imposing on the broadcaster and the
community the Commission's own judgments about what i good
programming.

H.R. 12993 also would condition the renewal of a broadcast
license on the retrospective assessment of a licensee's

ascertainment efforts and whether his operations have been

responsive to the needs, views, and interests of the public
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issue-by-issue, case-by-case basis. It is this enforcement
process that has come to be known commonly as the Fairness

Doctrine and has become so chaotic and confused.

If the Congress decides to make no specific reference to the
.fairness obligation, then the legislative history of the renewal
bill should include a congressional statement that the preferred
way to evaluate thé broadcaster's »urnalistic responsibility

is by overall review of his performance under the fairness

obligation at renewal time rather than on a case-by-case basis

throughout the license term. The legislative history of H.R. 12993

is silent in this respect, and that in itself is a deficiency.

H.R. 12993 would add some provisions to the Communications Act
that S. 1589 does not cover. These include addition of the
word "views" to the usual formulation of *t broadcaster's
ascertainment obligation; a requirement for FCC procedures
governing negotiations between broadcasters and persons raising
significant issues about station operations; a requirement for
strict adherence to time limits for fi ing petitions to deny;
removal of the exclusive jurisdic ion of he U.S. Court of
Appeals for the District of Columb a over license renewal matters
and other appeals of certain decisions and orders of the FCC;
requirement for continuing FCC study of deregulation in the

broadcast service; and a requirement that the FCC complete

action on Docket No. 18110, regarding cross-ownership matter
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I have no quarrel with most of these provisions. I believe,
however, that the addition of the word "views" would inject
confusion into the ascertainment process, and I support Senator
Scott's bill in its deletion of the word. Moreover, I object
to the section dealing with FCC procedures for good faith
negotiations with complainants durino the course of the license
period. Of course, broadcasters should always deal in good
faith with persons raising significant complaints. This is an
important obligation that most broadcasters have met throughout
the years. But I see no need to invite further FCC regulation
of the relationship between the broadcaster and the communities
he is licensed to serve, nor to cast this relationship in an
adversary mold. The license renewal process itself, if improved
by the legislation before the Congress, will provide adequate
incentives for the broadcaster to cooperate with local public

groups and interests, if the license is to k renewed.

* * *

The major concerns with H.R. 12993 are that it does not provide
adequate insulation from the harassment that can arise from the
present automatic heari 3 requirement for competing applications

and frc.. the increase in Government control of program content

that could result from adoption of illusory guantitative program




,,,,,

- 15 -

standards and guidelines. These are serious deficiencies in

light of recent broadcast regulatory history which has witnessed
an increase in filing of competing applications, and an apparently
inexorable accretion in regu atory power, and willingness to

apply that power, to force compliance with administratively
imposed program requirements. The 1960's, for example, were
marked by the administrative and judicial evolution and application
of the Fairness Doctrine on a case-by-case basis to specific
program and commercial content; the WHDH case; and by the
regulatory establishment of licensee obligations to carry

specific types of programming. This process has continued into
the 1970's, which have been marked by a variety of proposals

to force broadcasters to carry counte;—advertising, to prescribe
how children's programs should be improved, and to set mandatory
percentages of various types of TV programming.

-

Of course, the FCC and the courts have not had this territory

entirely to themselves. Executive Branch officials in this

and past administrations have also expressed their concerns

about broadcast proéram content. But the Executive Branch has
no life and death control over broadcasters, as do the other
branches of government, so br idcasters can pay the Executive

Branch less heed. But, given the trend of increasi | Government

controls, it is easy to see why broadcasters might get edgy when

any official makes a critical comment.
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‘Whether attempts to influence broadcast programming have come
from the FCC, the courts, or the Executive Branch, it is the
existence of regulatory mechanisms of program control that
gives rise to the potential for abuse, and it is the existence
of these mechanisms that the Congress should deal with through

enactment of legislation.

I submit that much of‘the current political tﬁrmoil over abuse

of FCC processes makes it clear that there is a definite need

for increasing the insulation of the broadcaster from governmental
intrusions in his First Amendment rights. This could be achieved
by enactment of license renewal legislation that contains thel

essential safeguards of S. 1589 which are missing from H.R. 12993,

S. 1589 is designed to strengthe:r the First Aﬁendment freedoms
of broadcasters. All four changes in our bill promote the

cause of less -- rather than more -- Government regulation and
substitute, as much as possible, the voluntary exercise of
responsibility by broadcasters for the often heavy and arbitrary
hand of Government. In short, both S. 1589 and H.R. 12993

turn the broadcaster back to his service area for guidance on
his progreé service, but only S. 1589 achieves this fully by
insulafing the broadcaster from arbitrary or capricious Federal

interference in his First Amendment rights.
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review briefly how we arrived at this financing approach and
how this approach serves and enhances the fundamental principles

first set out in the Public Broadcasting Act of 1967.

Those principles are, first, that there must be local station
autonomy from centralized control within the public broadcast
system and, second, that there must be insulation of programming

from Government control arising out of the use of Federal funds.

We all agree that program choices must be left to the judgment

of broadcasters, independent of the wishes of Government officials.
But a medium of expression funded through the Federal appropriations
process can never be totally independent of ( »vernment. It

matters little that governmental control is not actually exerted
over programming; the mere potential for such control and influence
can chill--or charm--the exercise of independent judgments

by educational broadcasters. For these reasons, the Carnegie
Commission on Educational Television strongly recommended
permanent, insulated financing for the Corporation--that is,
financing completely free of the budgetary »rocess of the

' Executive Branch and the appropriations process of the Congress.




OTP rejected this recommendation, just as the Johnson
Administration and this Sub-Committée did in 1967, when
legislation created the framework, but not the financing,

for public broadcasting. The reason for the rejection is

that the Congress has an inescapable responsibility for

‘holding the recipients of tax dollars accountable for theif

use of public funds. This is a valid and necessary governmental
responsibility even when the rec%Pients of such funds operate

a communications medium,

Annual appropriations are just as unacceptable as permanent
appropriations, because there is insufficient insulation between
the budgetary and appropriations processes and sensitive
programming judgments. A multi-year éppropriation represents

a reasonable balance between the conflicting objectives of

insulated financing and Government fiscal responsibility.

We did not, however, urge multi-year appropriations prior to
this ti e, since we felt an obligation to see that public
broadcasting was developing in line with the goals of the

" 1967 Act--to do otherwise would be tojset in concrete a system
which worked at cross purposes to the intention of that
legislation. The Administration's recognition of this

responsibility was interpreted by some as an att¢ ipt to

dismantle public broadcasting. But we were not quarrel ing




- 4 -

with public broadcasting as envisioned in the 1967 Act. We
did object to a fixed schedule, real-time public network
controlled and programmed in Washington in a manner that made

a sham of meaningful local participation.

Despite those problems, this Administration continued its
support for the public broadcasting system, recognizing its
contributions as well as its shortcomings. Our funding requests
for CPB have increased from $5 million in 1969 to $60 million
for 1975. But we rightly withheld support of a long-range,
insulated funding plan, until the public broadcast system
operated with checks and balances adequate to merit long-term

funding without intervening Congressional review.

Over the years public broadcasting changed. The structure

of the system and the policies of CPB and the Public Broadcasting
Service now reflect the importance of a direct and rea local
station participation in programming decisions at the national
level. We have reached the point where insulated funding of

the system is not only appropriate, it is essential if public
broadcasting is to continue its present course to excellence

and diversity.

I would now like to turn to the provisions of the Administration's

proposed bill. S. 3825 is more than an appropriation for public

broadcasting. It completes the basic structure established in




the 1967 Public Broadcasting Act by providing for insulated
funding, with Congressional oversight every fiveAyears, and

fosters the goal of local autonomy by the "pass-through"

of funds to local stations.

Under this financing plan, funds would be simultaneously
authorized and appropriated on the basis of a matching formula.
The Federal Government would match 40 percent of the entire
public broadcasting system's non-Federal income for each fiscal
year. This amounts to one Federal dollar for every $2.50

contributed to public broadcasting by non-Federal sources.

This matching fund formula insures strong Federal support for
public broadcasting and, at the same time, creates an incentive
to generate non-Federal contributions. As thevFederal share
will represent at most 28 percent £ public broadcasting's total
income, the matching principle also assures that Federal funds

will not dor nate the financing of the system.

It is clearly necessary for the Administration to propose and
for Congress to set a maximum amount--or ceiling--for the

Federal funds available in a given year. The annual ceilings
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proposed in S. 3825 reflect the Administration's estimate of

the needs of the system. The ceilings also take-into account
the other demands upon the Federal budget, as well as the over-
riding need to economize in the face of current fiscal problems.
I believe that the ceilings in our bill are adequate. Naturally,
those in public broadcasting believe that higher ceilings are
needed. However, this is the first venture into mu ti-year
appropriations for public broadcasting and it is prudent to

establish conservative limits at the outset.

The proposed legislation also serves the essential principle of
localism by building into the system checks and balances against
centralization of power over programs and operations. The
Administration's support of localism often has been misconstrued
to mean that we are against nationally produced and distributed
programs and want only those that are produced and originated

at local stations. Of course, there must be a balanced mix of
nationally and locally originated programming, but this is

not the main thrust of the localism principle. It is that

local educational stations should have a substantial role to
play and a voice in national programming decisions and a

meaningful choice in deciding whether to broadcast t. >se pr jrams




to their local audiences. This conéept goes back to the Congress'
own intent in the 1967 Act. The system created by that legis-
lation was based on the concept of localism not merely because
local autonomy in and of itself was seen as a desirable social
goal. It is also the best way to promote the more basic coﬁcept
of diversity. Only when there is assurance of substantial
diversity o. ideas and information will a Government-funded
medium of expression be compatible with our country's values; and
it is only then that exercise of governmental budgetary responsi-

bilities can be limited to five-year intervals.

To foster the principle of localism, S. 3825 requires that a
substantial percent of the annual appropriation of the Corporation
be passed on to the local stations for use at their discretion.

In addition to insuring significant financial support for local
stations, the bill requires the Corporation to consult with the
stations in making decisions regarding the distribution of the

Federal funds.

1
‘I recognize that, controversial as it has been in the past,

the notion of pass-throu¢ : funds to enhance local station
autonomy in a structure of checks and balan 2s is not particularly

controversial now. As 1is apparent from the enactment of the




Budget Reform Act of 1974, - however a multi-year appropriation
is an extraordinary request to make of both the Executiﬁe and
Legislative branches. But public broadcasting, and the viewers
and listeners it serves, should ask for or accept > less from

those of us in Government.

The financing of public broadcasting presents rare and unique
circumstances in which the Executive and Legislative branches
should give up some of the control they wield over federally
funded programs by virtue of the annual authorization and
appropriation process. This unusual funding mechanism is
essential, if the public broadcasting system as conceived by

the 1967 Act is to succeed. It is that simple. For that reason
the Administration has put aside its own reservations and has
proposed this bill. For the same reason Congress should loosen
its control of public broadcasting's pursestrings and pass this

legislation.

The past seven years have brought us all to a point at which we

simply must trust the people who run- the stations and the national

public broadcast organizations and trust the American people who

would be the true beneficiaries of this f nding approac. , I

am not asking the Congress to have blind faith in public broad-
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casting; just as I did not ask that of the Pfesident in urging
him to send this legislation to the Congress. But we have
created the system; it is a reality. We must now give it a
chance to succeed according to the original vision for a truly
independent and financially insulated system of public broad-
casting. To do so, I have discovered, you must bé willing to
respect both reality and idealism. This bill is our best effort

to combine the two. I commend it to you and your colleagues.
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It is important to emphasize that up until Fbout the 1940's

common carrier communications services consisted exclusively

of telephone and telegraph, both of which were characterized

by natural monopoly features. But the advent of new technc ogies --
new developments in radio communications, microwave transmissions,
solid state circuitry, and so on -- began to provide us new
methods of communication. It became possible to send a

message electronically from one point to another-without having

to go through the switched telephone network; and it became
possible to usé the telephone lines for a variety of new
communications purposes. These new services, made possible by
advances in electronics technology, do not have natural monopoly
characteristics, and it became apparent that there was no need for
all communications services and equipment to be provided by

a single supplier such as the telepht .e company.

This was recognized as long ago as 1949, wl :n the FCC allocated
frequencies for mobile radio service to various private groups,
as well as to companies not affiliate« with the telephone
carriers for the provision of mobile radio services to the
public. en years later, in 1959, the Commissio made point-to-
point icrowave frequencies available to private companies
having large communications requirements. More recently, the

FCC has decided to permit so-called '"specialized c¢ non carriers"

to provide city-to-city private line services and to allow domestic




satellite communications services to be provided by non-Bell
entrants. Again, this was in recognition of he fact that there
was no need for having any and all communications services pro-

vided by a single company.

In the equipment area, the telephone industry originally developed
as a complete two-way communications service, and the telephone
company historically supplied its customers with all elements
needed for system function, including terminal equipment. As

I mentioned earlier, the integration of service and equipment

was based historically on the original Bell patents, and for years
the telephone tariffs prohibited the attachment of any non-Bell
equipment to the transmission lines. This prohibition has been
challenged with increasing frequency since the 1950's, as customers
began to discover that newer, less expensive equipment could be
used with telephone lines, and the FCC, supported by the courts,

has forced Bell to make some important exceptions to this rule.

None of these decisions to adapt the Communications Act to

new technologies and new services seems remarkable in Tetrospect

’

t t the difficulty and the slowness with w ich they were made
show how the regulatory apparatus of the 1930's has come to be
a major impediment to the natural growth of new communications

‘services.










regulatory apparatus has become a barrier to competition and

innovation required for the future direction of communications.

The end result is that innovation is discouraged; and customer
needs, especially small-market needs, are not translated into
incentives for new services. The major expense of developing

a new communications service for the public is often the legal
expense of fighting established carriers in the regulatory process
for permission to offer the service to would-be customers, rather

than the deve )pment of the service and equipment itself.
What, then, should be the fundamental principles upon which our
future communications policy should be based? I believe there

are four basic principles that should apply:

1. The public-utility monopoly in conventional telephone

service is still appropriate today. The natural monopoly

conditions that originally dictated this industry structure
rema_.. unchanged, and no one suggests "lat basic local telephone
service be provided on anything but a monopoly basis. Indeéd,
thanks to the Bell System an to the regulatory policies of

the past, the United States has universal, low-cost telephone

service that is unparalleled throughout the world.




2. The monopoly concept should not be extended to other

communications services. As I have indicated, we have

traditionally viewed monopoly as the exception, not the ru e,
and unless the would-be monopolist or the public can demonstrate
special public policy considerations that justify monopoly,

it should not be permitted. Communications was once a

homogeneous service that could properly be viewed as a public

utility. But this is no longer the case. Most everyone wants or

needs a telephone; but not everyone wants a private branch
exchange, or access to data processing equipment, or a private
line between two cities, or an automatic answering device, or
a phone in his car, or any of the special capabilities which
electronic technology can ake available to particular users,
packaged to meet their particular needs. At present there
does not appear to be any service other than the local public
telephone service where monopoly rather than cor etition ould

best serve the public interest.

3. Any new entrant should be free to offer any service

except conventional public telephone service. In the absence

of a showing of need to protect the monopolist from competition,
there is no public policy basis for prohibiting customers and
suppliers from doing business wii . one another. Indeed,

industry innovation to meet a wide variety of customer needs










There is little doubt that the recent aggressive campaign by
AT&T and other telephone companies to declare a moratorium on
competition will have a deleterious effect on the development

of new communications services by slowing the infusion of capital
and raising the legal fees required to challenge the established
carriers in the courts and at the FCC. It would be a wiser and
more constructive course for these established carriers

to promote and facilitaté all kinds of communications --

expanding their business by expanding the use of their facilities.

With regard to the third principle -- that any new entrant should
be free to provide any communication services other than telephone
serv. :e -- it has been suggested that competition will cause a
departure from nationwide rate averaging. The allegation is

that competitors in the private line, inter-city communications
market will seek to serve only low cost, high-density routes
between urban centers which until now have subsidized other
routes. If this is true, I would simply say that it is not clear
that there is or has been a national policy encouraging business
users in urban centers to subsidize business users elsewhere. The
policy of nationwide rate averaging may well continﬁe to be

app: 'priate within the standard pt lic te :phone service. However,
.. 1s inappropriate to extend that co :ept beyond conventional
telephone service , and the arg ment that competition will destroy

rate averaging is ust not true.
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unreasonably high. What may have been an appropriate procedure
for protecting the public against unreasonably high rates for
monopoly services is of no value in protecting competitors

against lost customers if the rates are found to be set below

costs, or if inappropriate costing methods have been used.

A second major problem that arises when the telephone company
participates in competitive markets is its opportunity to

restrict the use of its monopoly telephone network by its

competitors. This Subcommittee has heard charges and counter-
charges regarding access by specialized common carriers to
local loop service and discriminatory practices directed against
users of non-Bell terminal equipment. It would be inappropriate
for me - ) comment on the merits of any of these allegations,
except to say that liberal, non-discriminatory interconnection
with and access to the switched telephone network is feasible
and essential. Moreover, there appears to be no legitimate
reason for restricting the shared use and resale of the telephone
company's services; entrepreneurs who wish to develop new markets
or facilitate the uéé of comr nications services by serving'as
brokers should be per itted to do so. Anti-competitive practices

that restrict access should be dealt with vigorously.

The thrust of my testimony to this point, » . Chairman, is that

« mpetition can, and indeed 1st, work in the communications
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business if the American public is to secure the benefits of

new services and lower costs. Outmoded regulatory mechanisms

that protect monopoly rather than constrain it cannot be allowed

to carry over into the assumption that it is somehow 'matural"

for all communicationé to be a monopoly. The problems posed by

the existence of a monopolist in a competitive atmosphere are
enormously complex, but this should not cause us to abandon the
effort to accomodate th. two. As I mentioned eaflier, the advantages
offered by Bell's participation in some markets are significant, a 1
the task that confronts us : >w is to find new ways to insure that

Bell's participation is fair and equitable.

It would be easy, as many have done, to ascribe the proble s

that confront us today to inept regulators and greedy business-
men; but that would Be incorrect and unfair, and would mislead

us. In my judgment the FCC and the courts have done a commendable
job trying to fit the 1934 Communications Act to the needs of

a more modern economy; and the businessmen of ATET are among the

most competent and dedicated I have come in contact with. Rather,

the problems stem from the fact that our regulatory mechanisms
and the structure of our common carrier communications industry
are becoming obsolete. We should seek to redefine the T¢ _ulatory
framework within which the FCC and the industry operate, rather
than cast blame on those who seek to do the best they can under

an outdated regulatory framework.




- 17 -

1
i
|
i
!
|

This updating of our communications policy.can be achieved in
!

several ways. Title II of the Communicatiéns Act should be
revised, systematically and thoroughly, to specify separate
regulatory mechanisms for monopoly services and competitive
services, and to establish firmly the principles I outlined
earlier. Also, the anti-trust laws should be enforced to ensure
that regulatory mechanisms cannot become a haven for escape

from competition. And the FCC should be encouraéed by the Congress
to continue to facilitate the availability of a wide range of

communications capabilities.

Finally, a restructuring of the communications industry may
be necessary if competition and monopoly are to coexist constructively,
Howe er, I do not believe that the prec ;e measures contemplated

by S. 1167 are appropriate. Specifically, I seriously question

the advisability of establishing yet another Government agency,

such as the Industrial Reorganization Cor ission that is contemplated
by this bill, to deal with these problems. We should first stream-
line and modernize our existing regulatory machinery before we add

additional layers of regulatory control.

We in Gove_nment shoul reaffirm that in the absence of compelling
unusual circumstances our econc y will be based upon competition,

and insist that that policy be pursued. If we modernize our










Mr. Chairman and members of the Subcommittee, I welcome
the opportunity to appear before you today to discuss the

proposed authorization for public broadcasting.

As you know, OTP supports the principle of long-range
financing and acknowledges the inadequacy of current funding
arrangements for public broadcastiﬁg. We have, nevertheless,
taken the position that long-range funding cannot be
undertaken before there exists a greater proximity

between the goals of the 1967 Public Broadcasting Act

and the public broadcasting system's present structure

and operation.

Appearing before this Subcommittee in February of 1972,
I attempted to outline the areas in which the public

broadcasting legislation and public broadcasting operation

had gone their separate ways.

I noted at that time that lack of CPB financial support
for station operations seriously undermined the autonomy
of local stations, the keystone of publiec broadcasting;

that a fixed-schedule, real-time network was coming to




pass, despite the plaiﬁ‘meaniﬁg of the 1967 Act; that
homogeneity through centralized program centers and mass
audience techniques existed where the Act called for
diversity; that public broadcasting too often failed in
striking a reasonable balance between local and national
programming, and among cultural, entertainment, informational

and instructive programs.

Now this is not to say that public broadcasting did not
have many substantial achievements. Along with the
achievements there has been continued support from the
Administration in the form of requests for appropriation
from $5 million in 1969.to $45 million in 1974. I think
this demonstrates a real recognition of the achievements
of public broadcasting, and demonstrates the falsity of
the charge that we are trying to dismantle the system.
We must recognize, however, that public broadcasting is
eant to be more than a government-funded, high-class
variation on the commercial network theme. Therefore,
we have taken the position that, until there is whole-
hearted compliance with the policies of the 1967 Act and
the future diréctions for pub ic broadcasting are clear,

the Congress should not be expected to adopt a plan of

long-range insulated funding.
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Permit me then, against_such a background to turn to

the CPB-PBS agreement, which has dealt with some of these
concerns, and which, I am delighted to say, has made
prog}ess in some areas. For example, OTP had cailed for
a graduated distribution formula to assure local stations
of financial support for their 1local operations. The
CPB-PBS compromisé incorporates this proposal, and
strengthens the autonomyland iﬁdependence of local publid
television stations by permitting local stations to

L3

share CPB funds on a proportion'which increases as the level

of Federal funding increases.

The consultative process created by the Agreement may not
be the final answer to the problem of local station
participation in program decision making, but it does
remove some of the obstacles and inspires confidence that
CPB and the local stations can work together in finding
an equitable solution. Yet the strength of local stations
}n a public broadcast system of checks and balances will
not be felt until the stations have realistic programming

‘alternatives to the programs fed by the national network.

We shall continue to work toward that goal.
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Similarly, the Agreement's approach to the interconnection
problem is a positive éfep in.attempting to minimize the
dgngers of a fixed-schedule, real-time netwérk, although
there remain questions which only time and experience

can answer. Whatever your opinion of the CPB-PBS compromise,
several major areas require watchful waiting; indeed,

if the compromise itself calls for quarterly review by

the Partnership Review Committee, is it not appropriate

for Congress to review that partnership in an authorization

-

hearing one year frc now?

But there are additional reasons why a one year authorization
would be appropriate at this time. The future of public
broadcasting is still left somewhat uncertain by this
compromise. It is only realistic to adopt a wait and

see attitude when faced with something which promises to

do so much in so vast an enterprise as public broadcasting.
It was appropriate in 1967 when Congress wrote the Public
Broadcasting Act; it 1s appropriate now. Indeed, it is

not inappropriate to recall that the one time Congress

did provide multi-year authorizations, publiec broadcasting

moved to centralized program production an fixed-schedule

networking, the two major causes of our present difficulties.
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Although the CPB-PBS agreement represents a step forward

in dealing with such problems, the new PBS must use caution
or—else it.could itself become a centralized bureaucracy,
unresponsive to the needs of its members and forcing them
to remit a portion of their grants from CPB to finance

PBS operations.

Further, still unresolved is the question of journalistic

public affairs programming on a taxpayer-supported broadcasting

system. While the Agreement's plan to monitor objectivity

and balance in progra ning is a good faith effort to deal

with the problem, it is still fraught with danger.

If Federal funds are used to produce controversial public
affairs programming without strong assurances of the
objectivity and bélance called for in the 1967 Act, the
government has abdicated its responsibility to see that
public broadcasting is used for all citizens. If the
“government itself oversees the balance and objectivity,
it by that very fact has a chilling effect on vigorous
broadcast journalism. It is a dilemma inseparable from

government-funded news and information programming.




With this background, et me turn to the specifics of

H.R. 2742 and H.R. 5045, which are identical, as well as

S. 1090, which was passed by the Senate and referred to

the House. First, the level of funding in these bills

is too high. When all other demands in the federal budget

are considered, it is unfortunately not possible to devote

$340 million to public broadcasting for ‘iscal Years 1974,

1975, 1976 and 1977 (H.R. 2742; I.R. 5045), or $130 million
for Fiscal Years 1974 and 1975.

Appropriations at this level would represent an extraordinary
increase in the rate of funding. Moreover, until the basic
problems underlying public broadcasting are resolved, and until
the CPB-PBS Agreement can be assessed in its operation

over a year, the Congress should review the funding
authorization next year an observe the Corporation's

‘progress in its new partnership role with PBS.




The Administration's bill, H.R. 4560, provides for the
healthy development of public broadcasting by extending
for one year and by significantly increasing CPB's
current authorization. This period would allow public
broadcasting a real test under its new agreement and
allow Congress time for evaluation. The Administration's
bill requests $10 million increased funding for public
broadcasting, for a total of $45 million. In addition,
the HEW request for Fiscal Year 1974 funding of the
Educational Broadcast Facilities Program will be at .
a $13 million level, even though other HEW programs are

feeling severe budgetary pressures.

Mr. Chairman, Dr. Killian has referred to the CPB-PBS
compromise as beginning a new era in public broadcasting. I
ha e noted necessary reservations to certain provisions of
that Agreement, but I should like to say for the record that
public broadcasting has demonstrated real progress in
getting its house in order. The time is now right for

‘the Administration, the Congress and the CPB Task Force

on Long-Range Funding to renew our joint éfforts at
achieving a eaningful, long-range funding program for
public roadcasting. We hope that with all of us facing up
to the problems there can be a more constructive mood among

government, CPB, and the local educational stations.







Mr. Chairman, and members of the Subcommittee, I

welcome the opportunity to appear before you today to

discuss the two pending public broadcast authorization

bills, S. 1090 and S. 1228.

Federal funding of public broadcasting presents a
dilemma. On the one hand there is a need for the govern-
ment to support public broadcasting. On the other hand
it should be insulated from govern: :nt interference. he
Public Broadcasting Act of 1967 attempted to deal with
this dilemma by creating a system based upon the "bedrock
of localism" and, by creating an institution--the Corpora-
tion for Public Broadcasting--to serve the needs of local

stations.

Unquestionably, the Corporation in the few years
of its existence has made important contributions to our
nation's educational and cultural life. In view of these
achievements and the promise of educational broadcasting
in general, this Administration has demonstrated its
" support. We have sought incréased appropriations for
the Corporation, from $5 million in Fiscal Year 1969
to the present $45 million requested in Fiscal Year _974.

Moreover, the Administration has supported steady increases
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in funding for the Educational Broadcast Facilities

Program.

Nonetheless, despite public broadcasting's positive

achievements, there remained serious deficiencies. The

purpose of the 1967 Act was to prevent local stations from
ever becoming mere conduits for the programming of cen-
tralized production sources. But there was a tendency
toward éentralized program decision-making by CPB and PBS,

its wholly-funded interconnection service.

Interconnection was viewed by the Congress primarily
as a means of program distribution and not as a means of
establishing a fixed-schedule network. But the distribu-
tion of programming over the interconnection system by PBS
amounted to precisely the kind of federally-funded "fourth
network" which the Congress sought to avoid. Such a mono-
lithic approach to public broadcasting is ini ical to the

stter and spirit of the Public Broadcasting Act.

Another problem area is the funding of public affairs
progra s. Pﬁblié affairs and current'eQents programs are
important components of public broadcasting's contribution
to the flow of information. Indeed, this type of.program-
ming is recognized as part of every roadcaster's responsi-

bilities under the Communications Act of 934, But there
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is great concern regarding the use of federal appro-
priations to produce and disseminate such programming
at the national =2vel. This is especially true in view
of the tendency to centralize its production in New York
or Washington. In short, reliance on federal monies to
support public affairs programming is inappropriate and
potentially dangerous. Robust electronic journalism
cannot flourish when federal funds are used to support

such programming.

All of these problems affecting the structure and
operations of public broadcasting vitally affect the issue
of long-range funding. It is, of course, possible to amend
the Public Broadcasting Act to convert the system into one
built upon the concept of a centralized network. The
Congress could then consider long-range funding for suc
a system. But unless and until Congress abandons public
broadcasting as a community centered enterprise, multi-
year funding must await the resolution of the present
uncertainties and deficiencies. The problems facing public
brbadcastiﬂg in 1973 éfe‘ﬁuité similar to those that coﬁ;
fronted the Congress in 1967. There is no greater
rationale for large-scale, multi-year funding néw than

there was then.

]
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In 1967, the question of public broadcasting's
role was vigorouély debated. The debate was thorough
and resulted in legislation which placed the stress on
localism--a system in which control would flow upward
from strong local stations to the national entities.
The future funding of such a system, which was the result
of much thoughtful and constructive debate, should be

right rather than rapid.

We must support public broadcasting, both for what it
has accomplished and for its future promise. his is the
reason the President is requesting measured increases in

funding for CPB.

With this as background, let me turn to the specifics
of S. 1090. First, the level of funding, is in my judgment,
too high. When all of the demands of the Federal budget
are considered, it is impossible to devote $140 million
to public broadcasting in Fiscal Years 1974 and 1975.
Second, until the basic problems that I ave discussed are
resolved, the Congress should review the funding a :hori-
zations annually and observe the Corporation's progress

P T

i dealing with tliese problems. - -

The Administration's bill--S, 1228--provides for the

sound development of put ic broadcasting by extending for
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one-year CPB's current authorization. This one-year
extension would allow for the growth of bublic broad-
casting to proceed soundly while all elements of the

system make progress in resolving the issues under debate.

Continuing the Administration's record of requesting
increased funds for public broadcasting, the authorization
would add $10 million to CPB's current level of funding,
for a total of $45 million. Unfortunately, CPB did not
receive its full authorization for Fiscal Year 1973.
Recognizing that CPB appropriations were caught up in the
President's veto of the Labor-HEW appropriations, we now
ask for the same increase requested in Fiscal Year 1973
and regret that it is now one year later. 1In addition,
the HEW request for Fiscal Year 1974 funding of the Educa-
tional Broadcast Facilities Program will be at a $13 mil-
lion level, despite severe budgetary pressures affecting

other HEW programs.

Mr. Chairman,_I should like to close on a hopeful note
by alluding to the efforts now underway to rationalize and
improve the relationship between CPBAand the local stations.
The Corporatlon must take into account and respond to the
"Tneeds of ‘all classes and categories of pubils broadcastlng

stations around the country. 1In undertaking these efforts,
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a fundamental principle must be maintained. It is that
decentralization of programming activities is the corner-
stone of the public broadcasting structure. Local stations
should play a major role in decision-making in matters of
programming and ultimately must have a realistic choice
available in deciding whether to broadcast any cPB-supported
or distributed programs. But this cannot be accomplished
if the iole of 1 e local station is limited to some form
of representation in na onal entities that make program

decisions.

r .e best way to proceed is to implement the plan of
the Public Broadcasting Act and its rejection of use of
interconnection facilities for fixed-schedule networking.
This would give local stations the autonomy and authority
for complete control over their program schedules. In
particular, it would be unfortunate if we were to have a
centralized bureaucracy through which the Corporation would
have to deal with the stations. The goal should be to
- create an environment in which the Corporation works
directly with all the stétions and éeek, at all times to

preserve their independence and autonomny.
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Mr.:Chairman, Members of the Subcommittee, I welcome
-thé opportunity to appear before you today to discuss the
pending public broadcast funding bills--H.R. '7443; H.R. 11807,
H;R. 12808--and the Administratioﬁ‘s plan for increaéed |
financing of public broadcasting in Fiscal.1§73..

Mr. Chairman, I realize that you have been critical of
us for not coming forth with a long-range financing plan for
_ public.broadcasting. I regret the delay. I have &restled'
with this problem'for almost a year. Others have tried for
years. I need not tell this Subcommittee that it is an
exceedingly complex and difficult problem——One’that'involves
lbasié aséﬁmptions about the role ‘and structure of the public
broadcasting system in our countff and how Government should
inﬁeract with that system. We expect to solve this problem
before the end of Fisca 1973. With due deference, I do not
believ? that the Bills under consideration solve it. In

order to comment specifically on the Bills, let me discuss

briefly the background of our efforts 6ver the past year.

BACKGROUND

Last year, the President's budget message stated that an
imbrovcd financing plan would be devised for the Corporation
’ fo; Public Broadcasting (CPB). My Offiée worked closely with
representatives of CPB, the National Association of Educétional

Broadcasters (NAEB), HEW, the FCC, and other interested groups.

But we were not able to =2velop an acceptable long-range
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financing bill. Oné of the principal issues concerned the
method for CPB distribution of 6perating funds to local
educational broadcast stations, and whether the method should
be specified in the statute. We féel strongly that a
distribution formuia should be set out in the ététute to
assure that the local entities would have the financial
.strengﬁh to counterbalance the growing dominance of CPB and
its'network arm--the Public Broadcasting Service.

Indeed, £he Carnegie Commission felt so strongly about
the need“to-éisbqrse operating funds free of the Corporation's
‘discretion_that it=recommended.an approach that would have
had HEW distribute ail bperating grant funds to the stations.
As Dr. Killian stated in his testimony on the 1967 Act, the
principal reason for this separation'of fundiné responsibilities
was a fear that, if.the stations had to look to the
Corporation for their "daily operational requirement," it
would iead "naturally, inevitably, to unwise, unwarranted and
unnecessary centralization of Jucational broadcasting."
However, the Congress provided'for operating funds to come
from CPB, and operating support was to have been one of
CPB's principal responsibi;ities. Unfortunateiy, CPB has
nevér devoted enough funds to this purpose.

By October it was clear that we were not making any

progress toward an acceptable financing plan, and I wanted

s
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to explain the situation to the educational radio and TV

stations,

many of whom are in severe financial difficulty.

I did so at the annual NAEB Convenﬁion. The particular

flnanc1ng controversy was only 1llustrat1ve of the underlying

issues concerning the shape the Congress wanted public

broadcasting to take, and I focused on these fundamental

issues.

Reduced to their essentials, my concerns are that:

1.

The independence of the local stations has

;suffered because CPB has not devoted sufficient

funds-to stgtiqn support grants and grants for
purely iocal program production.

Local station autonomy has been undercut by the
CPE and PBS use of interconnection facilities to
establish a fixed-schedule, real-time network
contrary to the intent of the 1967 Act.

Program diversity has not been emhanced, since
national programs are prodﬁceﬁ or acquired in
effect by CPB's "in-house" production entities,
which are also local Broadcast stations. Moreover,
the national programmin seeks-a mass audience

for news, public affairs, and entertainment programs.

Not enough attention is devoted to achieving two

important balances: the balance between local and

-
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. national programming, and the broad balance among
cultural, entertainment, news, public affairs,

educational and instructional programs.

H.R. 7443 and H.R. 11807

With this as background, let me turn to the specifics
of H.R. 11807 and H.R. 7443. First, as to both, the level
of funding is too high. Wheﬁ all of the other demands on
the Federél budget aré considéred, it is unfortunately not
possible to devote a total 6ve£ five years of $500 million
(H.R. 7443) or'$575 million (HLR. 11807) to public b:oadcaSting.
Moreover,'H;R.~7443 provides all of these funds to CPB,
without specifically requiring any distributions for station
support. H.R. 11867 is bettef, since it requires CPB to
Aearmarg at least 30 percent of its funds for this purpose,
put here too the amount and nature of the distributions to
particﬁlér licensees are left to CPB's discretion, albeit a
discretion that must be exercised in consultation with public
broadcésting representatives. First, we think that a more
substantial share.of‘CPB‘s-fupds should be passed on to the
local stations. When CPB funding gets as high as $65 illiox,
és it would in the-firsf year of funding under this Bill, at
Jjeast half should go to the stations. Thereafter, an even
greater proportion of CPB funds should be distributed to

the stations.

—
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Second, H.R. 11807 does not spe01fy the criteria and

methods of dlstrlbutlng operating funds to the statlons.'
We prefer to see a matching formula set out in the statute,
as it is in the facilities grant portion of the Communlcatlons
Act. This would give the stations the 1ncent1ve to generate
flnanc1al support at the local level. The stations would
know that Federal matching funds would come directly to
them instead of being disbursed from a Treasury - fund to CPB.
There's no ir ediacy to it when CPB then has to set aside
a fraction of the match and distribute it to all licensees
pursuant to industry-wide criteria. The stations are likely
to be more enthusiastic about local fund raising when there
is an immediate prospect of a direct match. Finally, it
woulé heighten the local stations; sense of autonomy and
jndependence if they had available a stable sburce of funds
of a known quantity, as a matter of statutory right and not
CPB discretion. |
Fufthermore, H.ﬁ. 7443 would nét allow CPB to foster
the use of new communications technologies, such as video-
cassettes, broadband cable, and ‘communications satellites.
H.R. 11807 is preferable in that it auilorizes CPB to
encourage educational and instructional uses of these tech-

nologies.




~H.R. 12808

Turning now to H.R. 12805, we have not yet assessed the
full import of some of the modlflcatlons this Bill would make
in the present Act. However, the Blll addresses some very
real issues, such as the restoration of balance between the
local stations and CPB. The Bill would take the inter-
connection and station support functions away from CPB, and
have HEW support the oéerating costs of the stations. The
stations could then make their own interconnection arrange-
ments. Indeed, a number of educaticnal broadcasters are'
consmderlng the feasibility of just such an arrangement
‘SOme other features such as statlon representatlon on the CPB
. Board of Dlrectors, prohlbltlons on promotional and lobbying
activities, as well as on funding of programs on partisan -
political controversies, are worthy of consideration. Other
features of the Bill, such as the limitation on funding from
a single source and the mandatory GAO audit, may be too
restrict}ve. in any.event, the cumulative effect of all these
features might be to erode the functions that are both necessarily

" and properly performed at the national lewel by CPB..

ADMINISTRATION PROPOSAL

In addition to the specifics of the pending 1ong range

financing Bills which I have discussed, as a genera matter, we

do not believe that a long-range financing plan should be pressed

at the present time. This is not to say, however, that the ciffi-

‘culty in devising such a funding approach should“stand in the way

-
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of eontinuing éhe sound aevelopment of public broadcasting at a
time when its responsibilities are many but its resources are
spread thin. Therefore, the Administration's Bill provides
for a oneyear extension of CPB's authorization at an increased
funding level and directs operating support grants to the.
Jocal stations. The reasons we have not ;ubmittéd a long-
range financing plan are neiﬁh;‘ complex nor devious. Oné
reason the Congress chose to defer long-range financing
in 1967 was that CPB was an unknown quantity. It would have
to go through.a development phase before its structﬁre ﬁoﬁld
ﬁe sufficiently set to warrant.such a fi incing plan. Today
" that development brocess'is continuing. The relationships
between the Ceﬁtfal Srganizations and the local stations
are still relatively unciear; Indeéd, the CPB Board has
just authorized a study to define these relationships. Until
these matters are clarified and the.directions.are better
defined, we beiievevthat it would be more sound for the Congress
not to rush forward with a long-range plan during this Session.
The 1967 Act needs substantial refinement to provide a
stable source of financing, to define ¢ early and carefully
the respective roles of CPE and t : local statidns, and to
t%ke account of technological changes that have occurred
since 1967.' While'thése révisions are under consideration,
our one-year extension Bill would allow the growth of the

public broadcast system to proceed soundly, during the critical

 development stages it is now in. Continuing the Administration's
- s
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record of increasing funds for public Eroadcasting—-the

appropriations will have increased by $40 million from Fiscal

1069 to Fiscal 1973--the present Bill adds $10 million to

CPB's current level of funding, for a total of $45 million,

of which.$5 million must be matched by funds derived elsewhere.
In addition to tne extension and increase in authorizarion

for CPB, our Bill would provide a significant portion of

CPB
currently distributes over $5 million in general support grants

to ‘the stations. Our Bill would add $10 million for Fiscal

;1973 and establish a mechanism for distributing a total of

$15 million to the local stations, so that they will be

‘effective partners with the Corporatlon in the development of

educatlonal broadcasting services for their communities.
The Bill provides for $2 mil ion to be distributed to

public “radio statlons~—almost doubllng the general support

funds which the Corporation now provides them. Because of the

large number and enormously diverse nature of public radio
operations, the manner of distribution of these radio £ 1ds

js left to the discretion of the Corporation, to be exercised

yrtion

in consultation with station representatives. The pro

of the $15 million cdevoted to radio represents the approximate

share of total non-Federal public broadcasting support which

goes to radio.

-
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The statutory mechanism’;ould also make available $13
mllllon to approx1mately 140 llcensees of public television
stations. Two types of grants would be used for thlS purpose.
First, there would'be a minimum support grant of $50, 000 oxr
one- quarter the licensee's total non-Federal,'non—CPB supported
Fiscal 1971 budget, whichever is less. second, the licensee
would be entltled to a supplemental grant based on the pro-
portlonate amount which his Fiscal 1971 operating budget,
exclusive of Federal and Corporation grants, bore to all
licensees’ operating budgets during Fiscal 1971. There would;
" however, be an upper limit on tt amount of the supplemental
grant, since ne licensee's openating budget would be considered
to exceed.$2 million for grant purposes.

We anticipate that, taking both types of grants into
account, and with a total non-Federal Fiscal 1971 budget
of ove} $117 million for all licensees, the minimum distribution
in the‘typical situation would be around $50,000 and the
maximum would be approximately $180,000. Station support
at this level of.funding would give the licensee some breathing
fime to work with all of us~in:devising a more long-range

financing plan.

CONCLUSTON
CORNLLUY 2

Mr. Chairman, I have endeavored to summarize the
Administration's position on public broadcast funding. I hope

that I have given you some jdea of the problems that concern us
h s
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potentlal envisioned for it depends to some extent on deter-
minations reached by Government. We are continuing to play
our role in a way that we feel best serves CPB, the local
stations, and the public. We agree with the view, eﬁpreesed
strongly during these hearings, that there must be a workable
long-range financing plan, as contemplated by the Public
Broadcasting Act’of 1967, and the Administration intends to
submit one before the proposed exten51on of authorlzatlon

expires.

e e
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I have =2ad a great deal about your proposals to deregulate
radio. 1t just seems to me to make a lot of sense in this

day and age to regulate radio differently than television.
First of all, there are a great number of stations with no
comparative lack of frequencies such as we have in television
Secondly, the economic concentration of television networks
is different than anything we see in radio. 1In Washington,
D. C. area, there are some sixty radio stations, both AM and
FM. Would you tell us a bit about these proposals and

has anything been done about them?

There has been some serious complaints that broadcasting
stations feel that recent FCC and court decisions have
contributed significantly to instability. Now, the Congress has
had bills before it for a number of years. In 1969, the
Chairman ahd hearings on S. 2004 which was designed to restore
stability to the license renewal process. Unfortunately, we
didn't get too far in this area and I am happy to see you
address this problem. I have seen your bill., I support its
-bojectives, although I connot say I can comment on its specifics
until we have had a chance to discuss it in full detail at

hearings. However, I would like you to give us a brief
déscription of the bill and what it would do to correct this
very unfortunate situation.

I am concerned about proposals that would permit counter-adver-
tising. I am concerned because I fear once we get into this
area, there will be complete confusion as to who can or cannot
counter-advertise, and I would hypothesize that the next step

would be counter-counter-advertising. Woulad you care to comment
on this?

I would 1ike you to explain your position on the Fairness
Doctrine. As I understand it, you believe that it should be
enforced on an overall basis. I agree with this. I think what
we have seen over the past several years, this trend toward
issue-by~issue, case-by-case enforcement, is unfortuhate. I
don't believe the Communications Act is read that way. Would
you comment? :

You have been critical of the prime=time access rule. I must
say that I had some misgivings when it was proposed and came
into effect. I fear that my reservations have been realized.













bo you work closely with other agencies and departments.

I would hope so because not to do so would I think iss

the whole point of the Rostow Report recommendation and, of
course, the purpose of your office?

I must say in listening to you todya, Mr. Whitechead, that

I am throughly impressed by your frankeness, your knowledge

of this tremendously complcated area. I am curious about your
budget needs and staff requirements. I am told you have a
professional of some 30 pcople and if this is so I believe

you have done more, with so few in this area. Can you tell

us about your rcquirements? What has the President recommended
for FY 19747










We have been working precisely to determine a plan for cable
development which will establish clear lines of governmental
authority and which will get cable out of its current narrow
confines. In particular, we are near completion with the report of
the President's Cabinet committee on cable television, which will
provide the President with recommendations on long-range cable

growth.

In the broadcasting field, we have been examining various aspects
of the regulatory environment to determine where it is possible to
lessen government involvement in the process of getting
information -- news and entertainment -- to the public. We are
attempting to find ways of enhancing first amendment rights and
interests. One recomr 2=ndation which I made in late 1971, for
example -- the experimental lessening of radio regulation -- has
been actively pursued by the FCC. I think it may also have played
a role in the refreshing re-examination of FCC regulation of small
broadcasters that Congress is now undertaking. Another recom-
mendation, the modification of license renewals policies and
procedures, has een trapslated into a legislative proposal. After

clearance through the OMB, it will be presented to the Congress

for its consideration.




Government is a fourth area in which OTP has been active. There
has long been a concern that the Federal Gover nment needed better
management and policy direction of its own multi-billion dollar
communications resources. In the last year, we took several
specific actions or made specific decitions that will save the govern-
ment considerable expense and improve its communications
capability. We sorted out the various problems in the EBS and
warning procedures, brought the FTS/AUTOVON contr oversy to a
conclusion by deciding against merger, and instituted numerous
technical and managerial improvements in the spectrum allocation
process. We also established the institutional framework for
coordinated decision-making on government satellites and navigation
systems. In addition to taking specific actions, we also made
progress in im roving the general manner in which government
communication policy decisions are made. We determined that the
best approach to government communications is a pers ective

one -- anticipating ne.eds and p inning for them in advance. To this
;end, last year we created the Government Communications Policy
and Planning Council, This will bring together key Federal agencies
in a forum where we can ‘evolve policy in a uniform and consistent
manner, and institute sound principles of management on a broad

basis throughout the entire Federal Government.




Finally, our last major area of activity has been_in international
communications. We are witnessing more and more the growth of
communications as an important component of foreign policy in two
ways: first, it is a basic industry in which we have an economic
apd technological superiority that contributes to our overall
diplomatic and strategic position; second, it is an industry that
shapes what other nations learn of us, and what we in turn learn
of them. We have reviewed the structure of the international
communications industry and have developed recommend.tions for
improving its performance and efficiency. I am announcing these
recommendations today on behalf of the Administration. I believe
that our policy in this area will provide a solid foundation for a
better foreign policy in the communications field, a stronger

industry, and a higher quality of service to the public.

Mr. Chairman, I have reviewed only some of the more important
aspects of OTP's work and briefly at that. But I do feel,

Mr. Chairman, that even in this short amount of time you have
been able o geta good picture of how we are trying to play a role

in the development of communications policy in the executive branch,
and how we are er 3ing in a dia »gue with the Congress, the FCC,

and the public. Given the relative newness of our Office, and its




uniqueness, pehpahs as a government agency charged with long range
policy planning for a major industry, we have been reasonably
successful. I am particularly proud of the development of our
relation with the FCC. Where the FCC has undertaken to determine
basic long range policy, as in the development of domestic sate ites,
we have participated in the proceeding and have submitted the views
of the Administration. Otherwise, where the FCC is considering an
individual case, or an action of short rante or narrow applicability,
we have stood aside. This I think satisfactorily maintains a balance
between the FCC's independence in administering the Communications
Act and its functions as an arm of the Congress, on the one hand, and

its ability to evaluate and integrate long range policy on the other,

To conclude, Mr. Chairman, I believe we have made a start in
grappling with some of the basic questions we are facing. Only
recently have we come to understand how extensively communications
affects us as a people: how we deal with one another, form our
national character and identity, engage in our political process an
make our economy more productive. In all of these areas, communi-
cations is growing in importance, and at a tremendous rate. We can

provide for effective policy making only if there is enlightene and




informed public debate and discussion, We have to get decision-
making and basic communications policy issues out of the

constraining limits of technical jargon and complex legal prodeeding.

This is what we have been doing. We have a responsibility to
assure that planning and policy making is carried out. I am glad

that together with the Congress, the FCC, industry, and the public

we are making good progress.






















