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ANNOUNCER: Good eve 'ng, ladies and gentlemen, and
welcome to THE ADVOCALES, the PBS Fight of the Week,
coming to you from the auditorium in the Department
of Health, Education, and Welfare, in Washington,
D.C. Tonight THE ADVOCATES asks you to consider the
use of your public property, the television channels
or airways which, through the Office of the Federa
Communications Commission, are licensed to broadcast-
ers; and specifically this question: "Should Congress
adopt the Administration plan for broadcast license
renewal?"

Arguing in support of the proposal is
advocate Henry Goldberg, General Cc¢ nsel of the
Office of Telecommunications Policy in the White
House. Appearing as witnesses for Mr. Goldberg are
Dr. Clay Whitehead, Director of OTP, and former Fed-
eral Communications Commissioner, Lee Loevinger.

Arguing against the proposal is Demo-
cratic Congressman Lionel vanDeerlin from California.
Appearing as witnesses for Congressman vanDeerlin
are Nicholas Johnson, Commissioner of the Federal
Communications Commission, and Edward Morgan, an at-
torney from Washington, D.C.

DUKAKIS: Ladies and gentlemen, may I have your
attention, please.

ANNOUNCER: Moderator Michael Dukakis has just called
tonight's meeting to order.

DUKAKIS Good evening, ladies and eentle :n, and
welcome once again to THE ADVOCATES. ~ .ile tonight's
proposal is of i med ate and direct concern to the
people who own and operate and control the nation's
700 television stations, its impact will also be re-
gistered on the 99.8 percent of American households
who have and watch television sets. The question -
"Should Congress adopt the Administration plan for
broadcast license renewal®?" Advocate Henry Goldberg
says, "Yes."



















VANDEERLIN: Well, Dr. Whitehead, you've been going
with your side now six or seven minutes. It seems to
me that, in making a big case ahout instability and
uncertainty in the broadcast business, you've ne-
glected one proint that might be very important in
building this case of yours. So tell us, exactly how
many television stations have had their licenses
yanked?

WHITEHEAD : Well, a very few have. Ve should note
that.

VANDEERLIN: Well, isn't it true that some 37,000
broadcast licenses have been renewed in this country
since broadcast signals were being disseminated, and
that there've been only 78 ¢ any kind, radio, any
kind of station at all, and that only two television
stations have lost their right to broadcast?

WHITEHEAD @ It's hard to get the exact figures on
this, but that sounds about right.

VANDEERLIN: Well, I found it cuite easy to get them.

I went to the Federal Communications Commiss sn. 411
this talk about broadcasters being put out of business,
well now, first of all, they operate on a three rear
license. By what right do they ever expect an auto-
matic renewal?

WHITEHEAD : I don't think any broadcaster expects an
automatic renewal, and I don't think many broadcaster
are actually afraid of losing their license. What
they're afraid of is t it the govern znt's power to
take away that license will be used in a way to coerce
them to get them to do programming that they .2gimate-
1y think is not necessarily in the public interest.

VANDEEF IN: Some people have encouraged them in
that fear. But this FCC that you speak of, you'_:
making out these seven faceless commissioners here in
Washington, these bureaucrats, as they were called,

as the guys in the black hats. Well now, first of all,
they're seven qualified citigzens . . .

~1







VANDEERLIN: But to get a broadcast license, most of
which were purchased at a fee of about $150, a man
at least has to show, an applicant has to show that
he's going to be responsive to community need. He
has to make quite a demonstration of his ability to
meet that promise. At renewal time, under your bill,
regardless of the purpose of your bill, all he's
going to have to show is that he's made a good faith
effort to be responsive to community need. What is
a good faith effort?

WHITEHEAD: Good faith effort means that he has ear-
nestly and sincerely tried, based on the information
available to him, to direct his programming to meet the
needs of communities, needs and interests, that he's
discovered in discussions with them. It's the same
kind of good-faith effort that we have in the law of
collective bargaining, where the government wants to
assure that there's a fair give and take and under-
standing, sincere effort, but the government doesn't
want to direct the outcome of that bargaining.

VANDEERLIN: I think you could fill this auditorium,
Mr, Whitehead, with the sheets of documer..s an lega_
treatises that have been written on good-faith effort
in the labor field.

WHITEHEAD: But it's certainly less capricious, Con-
gressman, than the current public-interest standard
which means whatever the seven commissioners want it
to mean.

VANDEERLIN: All right. w.ut you tell us, you're so
satisfied that broadcast is going to be responsive to
community needs, you call it ascertainment, I believe,
I wonder if anybody in this auditorium has ever been
asked by a broadcaster what he wants to see on tele-
vision. Well, if we're not going to talk to anvbody
but the mayor and the President of the Rotary C ib as
a broadcaster, how are we going to be so responsive

to community need?

DUKAKIS: Mr. Whitehead, this will have to be a
fairly brief answver.













DUKAKTIS I see. . . .

IOEVINGER: But how can 98 percent of the vopulation
of the United States get three or more stations; 70
percent can get six or more; and over 30 percent can
get nine or more. There's only one city in the

United States that has more than two newspapers. The
scarcity argument actually falls hefore the facts. :

GOLDBERG : But Judge Loevinger, it seems to me that
we're stuck with licensing in the Communications Act.
How can we minimize the dangers of licensing?

LOEVINGER: Ye can minimize the dangers by prohibit-
ing the FCC from considering nrogram content. We've
got federal control of broadecasting in order to pre-
vent interference by people on the same frequenc, .
There is no necessary relationship between technolo-
gical assignment of frequencies and control of broad-
cast programming. Government has no more business
controlling broadcast programming than it does con-
trolling newspaper content. This is what I'm in favor
of. I don't care whether it's this bill or some other
bill with the same principle. The principle of the
bill that we are now discussing specifically prohibits
FCC control of content of programming and of news,

and that is the important and basic issue for the
people of the United States. Do you want the govern-
ment, this goverament or any government, conil_>lling
your news content.

DUKAKIS: Judge Loevinger, let's see what the con-
gressional arm has %to say about all of this. Congress-
man.

VANDEERLIN: Mr, Loevinger, do you watch much tele-
vision? Would you call yoursel?f a buff, sir?

LOEVINGER: TNo.

VANDEERLIN: You apparently it ink it could be improved
then, do you?

LOEVINGER: I don't know anything that couldn't be
improved, Congressman. Do you?
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VANDEERLIN: Well, apparently, a lot of people in this
country watch television a number of hours a day. I
take it you're not one of them. Would you want to
turn your back on any system which might permit the

LOEVINGER: . «» government to control it. Yes, sir!

VANDEERLIN: . . to permit broadcasters to do a
better job.

LOEVINGER: Yes, sir. Just like the people who wrote
the Constitution, Congressman.

VANDEERLIN: You, of course, agree that, with the ex-
ception of obscenity and libel and 1otter1es and in-
citement to riot, which obviously don't belong on the
air, it's your view that broz 2ast license renewal
should not be granted or denied or conditioned on any-
thing broadcast or not broadcast.

LOEVINGER: Content of programming. Yes, sir, we
have far less to fear from the errors of journalists
and broadcasters than from monopolistic control by a
government agency.

VANDEERLIN: 3By the same token, it's perfectly all
right for a station out in Los Angeles that showed the
same movie 26 times to show it a 27th time?

LOEVINGER: If they think that they can get anybody
to watch it. As a matter of fact, I would watch tele-
vision once in a while if they'd repeat some of the
good shows.

VANDEERLIN: Well, they're doing it. What about "Jack,
the Ri per" on Saturday morning when the kiddies are
watching?

LOEVI ER: I don't know _nything about "Jack, the
Ripper."

VAN RL ": What at it hand-gun advertising on chil-
dren's programs?




LOEVINGER: I don't think they ought to be permitted
to sell hand guns, and it's up to you, sir, in Con-
gress, and your friendly liberal colleague, your
friend and my friend, John Dingle, to prohibit

hand guns.

VANDEERLIN: The bill that you are supporting tonight
would deny the FCC the right to controls such as
you're referring to.

LOEVINGER: Let's say this. It would give the govern-
ment the same controls over broadcasting and its news
that it now has over newspapers and its news.

VANDEERLIN: Well, let's talk about that statio down
in Jackson, Mississippi, a community with about 35
percent Black population - a station there whose
manager was a member of the White Citizens' Council,
who urged the citizens of Jackson to go arm in arm
with the Governor up to Oxford to keep James Meredith,
or "that nigger," as he called him, out of the Uni-
versity of Mississippi. Was it proper and fitting
for the Commission to renew that station's 1 zense and
wash its hands?

LOEVINGER: The Commission did not wash its hands.
It gave it a one-year conditional license renewal,
and one of the conditions w 3 that they fire that
manager.

VANDEERLIN: The Commission tw ze kept that station on
the air, and that station would be on the air today
with that management if your fellow Minnesotan Judge
Warren Berger, hadn't stepped in and forced the Com-
mission to do its job and foreced Lee Loevinger to do
his job, while he was at it,.

LOEVINGER: I beg to differ, sir., That's wrong.
That's wrong. . .

VANDEERLIN: I don't know how ., . .
LOEVING=R: Congressman, your facts are simply wrong.

DUKAKIS: Congressman, let's let him respond.

15



















petition to deny, 0.2 percent that have been subject
to a challenge. Of those that have been successful,
where the license has actually been lost, we're now
talking about a fraction of one percent that consti-
tutes 0.0037 percent of the licenses.

VANDEERLIN: Dr. Loevinger would probably like to
know where you got that information.

DUKAKIS: Congressman, I'm going to have to turn
to Mr. Goldberg to find outy if we can. Mr. Goldberg,
some cross-examination, please, of Commissioner
Johnson.

JOHNSON ¢ The answer to that question, if you're
curious, 1s the same as Congressman vanDeerlin's
source, the FCC,

GOLDBERG ¢ Federal Commnications Commiss on.

DUKAKIS: Whatever we can say about it, gentlemen,
I guess it does have its statistics.

GOLDBERG : It has the statisties, yes. If the in-
dustry is not so shaky, how come they were thrown,

as you would have us believe, into a complete snit by
having Mr. Whitehead talk about ideological p. 1gola
and elitist gossip?

JOHNSON : I'm surprised that you, of all people,
would raise that issue, but I' delighted that you
have, and I'm delighted to address it at length.
GOLDBERG : I didn't raise the issue.

DUKAKIS: Please make it brief, if you would, Com-
missioner.

GOLDBERG : Ye .

DUICA-KI S : . L] L] .
JOHNSON : I've been told I'm not supposed to talk

about this at all; but since you've asked me, - gather
I can.

DUKAKIS: Briefly.







JOHISOI ¢ Dr. Whitehead's speech came at a time
when the administration . . .

GOLDBERG : Obviously . . Obviously, Commissioner
Johnson. Obviously, Commissioner Johnson, you like
regulation, and you like licensing. You think it's
a good way for the public to get its voice in the
media. “hy not license rewspapers?

JOHNSON ¢ guite the contrary. 1I'd be delighted to
abolish the FCC. But until we do . . .

GOLDBERG: That's not the guestion.
JOHNSON : But antil we do . . .

GOLDBERG: Why not license newspapers?

JOHNSON ¢ There are a lot of historic and social

and legal reasons, as you're perfectly well aware.
GOLDBERG: Yhat?

JOHNSON ¢ For one thing, there is a imited amount
of spectrum . . .

GOLDBERG: Well, now wait a minute. . .

JOHNSON ¢ There is not yet in this country a limited

amount of newsprint.

GOLDBERG: In Los Angel 3, we t_ve approximately
nine television stations and one newspaper. Now, how
many more television stations do we need in Los Ange-
les before you will give them the same freedom that
you give to the newspaper in Los Angeles?

JOHNSON 3 As a practical matter, there are a great
many more than one newspaper in Los Angeles. New news-
papers can spring up whenever they can, you know, put
together a printing press . . .

GOLDBERG: Oh, they're then springing up all over
the place . . .

JOHNSON ¢ Suburban newspapers, indeed they are. . .

23







JOHNSON : I presume that it was me . . .

GOLDBERG: It was you, Of course, it was you.
JOHINSON & May I have an opportunity to say more
about it?

GOLDBERG: Now, I have a question. If you'll give
me an opportunity to ask my question.

DUKAKIS: No, Mr. Goldberg, let's let Commissioner
Johnson respo 1 to that as briefly as he can.

JOHNSON ¢ Yeah., Now . . He can ask . . What do
you want to ask?

GOLDBERG: Well, if it's bad for the FCC to speak
out and use its "éig Brother" power against programs
it doesn't like, isn't there the same danger for
spea%ing “or programs that it does like or that you
like®

JOHNSON : I'm happy to address that. I think that
the FCC should not involve itself with the content of
programs for the same reason the President of the U-
nited States, the Vice-President, and Dr. VWhi ehead,
should not involve themselves in the content of pro-
grams, and I've consistently held to that position.

GOLDBERG: But let's . . .

JOENSON : I do think, however, if I plete
my answer, that the whole theory underlying the Amer-
ican broaécasting system is that there will be local
service of the kind that yo purport to be interest-
ing. If there is to be such local service, the FCC
or somebody has got to require a mini il amount of
time that will be devoted to that local service. . .

GOLDBERG ¢ And if all , . .

JOHNSON ¢ . . without saying what goes in it.
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JOHNSON : what they meant, when they said it - I
was quoting from the Court - what they meant when
they said it is that the stations have an obligation.
There is no right of private censorship in a medium
not open to all, That's a quote fr¢ = the Supreme
Court's opinion. They're saying the First Amendment
right belongs to the viewers and watchers, to those
who wish to participate by contributing local talent
and ideas and whatnot to the programming of the local
station.

DUKAKIS: Gentlemen, I'm sorry, I have to inter-
rupt. Commissioner Johnson, thank you very much.

JOHNSON : Thank you.
DUKAKIS: Congressman, another witness, please.

VANDEERLIN: Our second witness for the negative, _
call Edward P, Morgan,

DUKAKIS: Mr. Morgan, nice to have you with us.

VANDEERLIN: Mr, Morgan is a prominent communications
attorney with a little more than a quarter century of
practice before the Federal Communications Commissic .
But you're also a television station owner, aren't

you, Mr. Morgan? What are you doing here on this side
of the argument?

MORGAN : Well, it may not be easy by some stand-
ards, but I happen to believe that I'm on t e right
side of the argument.

VANDEERLIN: Vell, obviously, I'm not contesting that
with you, but I wondered if this bill wouldn't serve
to enrich you as a station owner.

MORGAN ¢ Perhaps in one sense. But to be respon-
sive, Congressman, to the point you're making, in n_

judgement, this bill is so fraught with serious evils
that if I responded fully we'd be here all night, . .

VANDEERLIN: Well, what's the worst thing about it,
then?













all vou have to do is con't fiie a competing aprpli-
cation azainst yourselfl,

MORGATM ¢ I won't.

DUXAKIS ¢ That's a long guestion. How ahout a
reasonably concise answery

MORGAN ¢ Beg vour pardon?

DUKAXIS @ I say it's a longz question. How anhout

a brief answer?

I[{ORGAN : I didn't get the question. %‘hat was it?

GOLDBERG : Mz, Morgan, I thinlk you did get the

guestion.

DUKAKIS: Is it a Fact that voa represent nire out
of 15 competing apnlicants?

MORGAN @ Oh, sure. I'm sorry I don't represent
all 12,

GOLDT™RG s It's guite a Jucrative msiness.
DUKAKIS: Mr. Goldberg, another guestion, please.
GOLD3ERG : Whet kinds of stations ave heing chal--
lenged? Are these the vad apples, the bad broadcast-
ers?

MORGAN : o, I don't . . .

GOLDBZERG @ Are they the ones that are owned by news-

papers, like The Washington Post in Florida.

MORGAN ¢ I don't know, Mr. Goldberg. 1 the case
the Congressman mentioned, the hearing taminer foun
that the incumbent ad a micerable record of serv ng
the public interest. Now, that's one type of statio .

GOLDZEERG: What about the newsvaper-owned stations,
1ike The Washington Post stations in ¥ orida tf ¢t
vou're representing in a competing application?

31







we 'l

MORGAIT ¢ I think the onlv decent Literature e
ha?t Tror tahe ¥CC has heen from Wick Johnson. I arcree
with hinm.

U3

DUKAKIS« A1l right, let's zo back to Congressman
vanDeerlin. Congressman, just one more cuestion.

VANDEERLIN: Do you know of instances, Mr. Morgan, in
which the opportuaity to challenge a license, eitlier
hy petition to deny or an anplicant for a channel,
where this has improved the wvroduct of a station?

MORCAIT: I would say, and I say this very sincere-
1y, that I thirl the greatest improvement in American
television nas oceurred in ahout the last seven or
eight years when the bhroadcasters have come to real-
ize that a challenger may come along and have the
potential of taking that station away from him. Yes,
irdeed, it's improved broadcasting. '

ir. Goldderg, an additional

(el

DUIAKTIS : All right,
ouestion, niease.

GOLDBERG: Yes. Since you are agreeing with Commis-
sioner Johnson on the fact that newspaper owmership
should he done on a nationwide general rule-making
pasis, you also agree with him that the commnarative
hearing. vwhich you relyv on in competing apy ications,
is an amorphous glob, and you might as well draw num-
bers out of the hat in choosing Ilicensees?

MORGAN : Well, the way the Commission's bee con-
ducting a lot of hearings, it's an amorphous glob,
hut 1f they would conduct them proverly an exy ii-
tiously and resolve them in  reasonable time limits,
it wouldn't be a glob.

DUKAKIS: Gentlemen, I'm afraid I can't allow any
more answers or questions. Thank vou very much, Mr.
Morgan. Congressman. A brief word, Congressma .,
VADEERLIN: Vell, I think our witnesses have served
to set the issues in focus. They've made it clear
that what we need in droadcasting is more comvetition
and that the ‘hitehead »ill is a step away from more
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