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the successful :velopment of Skype—an Internet telephony utility that allows

the owners of computers to have voice conversations with each other

over the Internet for free, and to dial into the public telephone network for

a fee. As of this writing, Skype is already used by more than two m ion

users at any given moment in time. They use a FastTrack-like architecture

to share their computing and communications resources to create a global
:lephone system running \th_gf the In}ggy_at. It was created, and is run

by, the developers of KaZaa.
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Policies of Freedom at a Moment of Transtarmation

computarion, communication. and storage enables nonmarket motvatons
and relations o play a much larger role in dhe production of the information
environment than it has been able to for at Jeast decades, perhaps for as long
as a century and a half.

A genuine shift in the way we produce the information environment that
we occupy as individual agents, as citizens, as culturally embedded creatures,
and as social beings goes to the core of our basic liberal commirments.
Information and communications are core clements of autonomy and of
public political discourse and decision making. Communication is the basic
unit of social existence. Culture and knowledge. broadly conceived, form
the basic frame of reference through which we come o understand ounselves
and others in the world. For any liberal political theory—any theory thae
begins wich a focus on individuals and thair freedom to be the authors of
their own lives in connection with others—the basic questions of how in-
+ come to know and evaluate are central o the

dividuals and communiti
project of characterizing the normauve value of institutional, social, and
political systems. Independently, in the context of an information- and
innevaton-centric economy, the basic components of buman development
also depend an how we produce information and innovation, and how we
disscminate its implementations. The emergence of a subsundal rule for
nunproprictary production offers discrete strategies w improve human de-
velopment around the globe. Productivity in the information economy can
be sustained without the kinds of exclusivity that have made it difficult for
knowledge, information, and their beneficial implementations to diffuse be-
yond the circles of the wealthiese nations and secial groups. We can provide
a detailed and specific account of why the emergence of nonmarket, non-

proprictary praduction tw a more significant role than it had in the industrial
information cconomy could offer improvements in the domains of both
freedom and justice, without sacrificing—indeed, while improving—pro-
ducoviry.

From the perspective of individual autonomy, the emergence of the net-
worked information cconomy uffers a series of identifiable improvements in
how we pereeive the world around us, the extent to which we can affect our
perceptions of the world, the range of actions open to us and their possible
outcomes, and the range of cooperative enterprises we can seck o enter 1o
pursuc our choices. It allows us to do more for and by ourselves. It allows
us to form Joose associations with others who are interested in a particular

outcome they share with us. allowing us o provide and explore many more
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Conclusion

diverse avenues of learning and speaking than we could achieve by ourselves
or in associaton solely with athers who share fong-term strong ties. By
creating sources of information and communication facilitics that no one
owns or exclusively controls, the neovorked informaton cconvmy removes
some of the most basic opportunities for manipulation of thuse whe depend
on informadon and communication by the owners of the hasic means of
communications and the producers of the core cultral forms. It does not
climinate the possibiliey that one person will try 1o act upon another as
object. But it ren the seructural constraints that make it impossible to
communicate at all without heing subject o such action by others.

From the perspective of democratic discourse and a participatory republic,
the networked information cconomy offers a genuine reorganizaton of the
puhlic sphere. Except in the very carly stages of a small number of roday’s
democracies, modern democracies have largely developed in the context of
mass media as the core of their public spheres. A systematic and broad
literature has explored the basic limitations of commercial miass media as the
core of the public sphere, as well as it advantages. The emergence of a
networked public sphere is attenuating, or even solving, the most basic fail-
ings of the mass-mediated public sphere. It attenuates the power of the
commercial mass-media owners and thuse who can pay them. Ie provide
an avenue for substantially more diverse and politically mobilized commu-
nication than was feasible in a commercial mass media with a small number
of speakers and a vast number of passive recipients. The views of many more
individuals and commumigies can be heard. Perhaps most interestingly, the
phenomenon of peer production is now finding its way inte the public
sphere. Tt is allowing loosety athiliated individuals across the nerwork ro fulfill

some of the basic and central functions of the mass media are seeing
the rise of nonmarket, distnbuted, and collaborative investigative journalism,
crincal commentary, and platforms for political mobilization and organiza-

ton. We are

ing the rise of collaborarive fltering and acereditation, which
allows individuals engaged in public disconrse to be their own source of
deciding whont to trust and whose words 1o question.

A common critique of clums thac the Internet improves ¢ cracy and
autonomy is centered on information everload and fragmentation. What we
have seen emerging in the neowvorked environment is a combination of sclf-
conscious peer-production ¢forts and emiergent properties of large systems
of human beings that have avoided this unhappy fate. We have seen the

adoption of a number of practices that have made for a reasanably navigable
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Policies ot Freedom at a Moment of Transfarmation

ers. What most poor and middle-income countries lack is not human cre-
ativity, bur access o the basic tools of innovation. The cost of the material
requirements of innovation and information production is declining rapidly
in many domains, as more can be done with ever-cheaper computers and
communications systems. But exclusive rights in existing innovation wols
and information resources remain a significant barrier to novation, edu-
cation. and the use of information-embedded tools and goods in low- and
middle-income countrics. As new stracegics for the production of informa-
tiom and knowledge are making their outputs available freely for use and
continuing innovation by everyone everywhere, the acoworked information
cconomy can begin to contribute significantly to improvanents in human
development, We already see free software and free and open Inrcme.! s(?lll-
dards playing that role in information technology sectors. We are beginning
to> see it take form in academic publishing, raw information. and educational
materials, like mulilingual encyclopedias, around the globe. More tenta-
tively, we are beginning to see open commans-based innovaton models and
peer production cinerge in arcas of agricultural rescarch and bivagricultural
innovation, as well as, even more wntatively, in the area of biomedical re-
scarch. These are still very carly examples of what can be produced by the
networked information economy, and how it can contribute. cven ifonly o
2 limited extent, o the capacity of people around the globe w live a long
and healthy, well-educated, and materially adequate life.

I the networked information cconomy is indeed 2 significant inflection
point for modern socicties along all these dimensions, it is so because it
upscts the dominance of propriceary, market-based production in .rhc sph(‘r.c
of the production of knowledge, information, and culture. This upset is
hardly uncontroversial. [t will Tikely result in significant redistribution of
wc:\lllh. and no less importandly, power, from previously dominant firms and
business models to a mixture of individuals and social groups on the one
hand, and an the other hand businesses that reshape their business models
to take advantage of. and build wols an platforms for. the newly productive
social relations. As a practical matter, the major cconomic and social changes
deseribed here are nat deterministically preordained by the internal logic of
technologeal progress. What we se instead is that the happenstance of the
fabrication technology of computation. in particular, as well av storage and
communications, has created technological condinons conducive t a sip-
nificant realignment of our informaton production and exchange system.

The actual strucwnre of the markets. technologics, and social practices that

Conclusion

have been destabilized by the inroduction of compurter-communications
netwarks iy now the subjeet of a large-scale w iffuse s tional battle.

We are secing significant bawdes over the organization and legal capabilities
of the physical components of the digitally neoworked enviconment. Wikl ali
broadband infrastructures be privately owned? If so, how wide a margin of
contral will owners have o prefer some messages over athers? Will we, 1o
the contrary, permit open wircless networks o emerge as an infrastructure
of firt and last resore, owned by its users and exclusively controlled by no
onc? The drives 1o greater private ownership in wired infrastructure, and the
push by Hollywood and the recording industey 1o require digital devices
mechamically to comply with exclusivity-respecting standards are driving the
wehnical and organizational design toward a closed environment that would
he more conducive to proprictary strategies. Open wircless nerworks and the
present business model of the large and succestul device companies—pac-
deularly, personal computers—to use open standards push in the opposite
direction. End-user cquipment comoanies are mostly focused on making
their products as valuable as poss o their users, and are therefore oriented
wward offering general-purpose platforms that can be deployed by their
owners av they choose. These then become equally available for macket-
oriented as for social behaviors, for proprictary consumption as for produc-
tive sharing.

At the logical layer. the ethic of open standards in the technical com-
munity. the emergence of che free software movement and its apolitical
cousin, open source development practices. on the one hand, and the and
authoritarian drives behind encryption hacking and some of the peer-to-peer
technologies, on the other hand, are pushing toward an open logical layer
available tor all 10 use. The efforts of the content industries to make the
Internet manageable——most visibly, the DMCA and the conunued domi-
nance of Microsoft over the desktop, and the willingness of courts and
legidlatures to try o stamp out copyright-defeating technologies even when
these obviously have significant benefits to users who have no interest in
copying the lawest song i order noc o pay for the CD—are the primary
sourees of institutional constraint on the freedom o use the logical resources
necessary to communicate 1n the network.

At the content layer—the universe of existing information, knowledye.,
and culture——we are observing a fairk emaue trend in law, but a growing
countertrend in society. In law, we see a conrinual tghtening of the contral

that the owners of exclusive righty are given. Copy 18 are longer. apply
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preserve a business model that sells particular collections of bits as discrete,
finished goods may simply prove o be imposible. Nonctheless, legal con-
strains significandy shape the parameters of what companies and individuals
decide 1o market and wse. Tt is not hard w imagine that, were Napster seen
as legal, it would have by now encompassed a much larger portion of the
population of Internet users than the number of users who actually now use
file-sharing nerworks. Whether the same moderate levels of snccess in shap-
behavior can be replicared in arcas where the claims of the incumb
are much more tenuous, as a mateer of 1 policy and moral claims—such
as in the legal protecnon of anticireumyvention devices or the contraction of
fair use—is an cven harder question. The object of a discussion of the
institwtional ecology of the nerworked environment is, in any event, not
prognostication. It is © provide o moral framework within which to under-
stand the many and diverse policy bartles we have seen over the past decade,
and which undoubtedly will continue into the coming decade, that | have
written this book.

We arc in the midst of a quite basic transformation in how we perceive
the world around us, and how we act, alone and in concert with wthers, to
shape our own understanding of the world we occupy and that of others
with whom we share it. Patterns of social practice, long suppressed as ¢co-
«in the context of industrial economy, have now emerged o
have had in a century and a half. With them,

nomic acti
greater importance than they
they bring the possi - of genuine gains in the very core of liberal com-
mitments. in both advaneed cconomics and around the globe. The rdse of
commens-based information production, of individuals and loose associa-
tions producing informanon in nonproprictary forms, presents a genuine
discontinuity from the industaial information cconomy of the twentieth cen-
wry. [t brings with it great promise, and great uncertaingy. We have carly
intimations as to how market-based enterprises can adjust to make room for
this newly emerging phenemenon - IBM's adopuon of open source, Second

_created immersive entertainment, or Open Source

Lifes adoption of us
Technology Group's development of a plaform for Slashdut. We also have
very clear examples of businesses that have decided to fight the new changes
by using every trick in the book, and some, like injecung corrupt files into
pecr-to-peer networks, that are decidedly not in the book. Law and regul:

ton fe sne important domain in which these battles over the shape of

our emerging information production system are fought. As we observe these
batthes: as we participate in them as individuals choosing how to behave and

+r
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Concluson

whatto b el as =n byises, lawyers. or activisny; as we act one these
legal batdes as Tegisfators. judges, or treaty negotiators, it is important that
we understand the normative stakes of what we are doing.

We have an opportunity w change the way we creare and exchange in-
formation, knowledge, and culture. By duing so, we can make the n\"vm\'-
first century one that offers individuals greater autonomy. political com-
munities greater democracy, and societies greater epportunities for cultural
self reflection and human connection. We can we some of the trans
actional barriers 10 material opportunity, and imorove the state of human
development everywhere, Perhaps these changes ' e the foundadon of a
true transformation toward more liberal and egaliarian socicties. Perhaps
they will merely improve, 1n well-defined but smaller ways, human life along

cach of these dimension

Thar alone is mare than enough to justify an
embrace of the nerworked information economy by anyone who values hu-

man welfare, der >ment, and freedom.
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