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PREFACE

The Government of the United States had legal control and pos-
sesslon of the wire systems of the country from August 1, 1918 to
July 31, 1919. This was a War measure. This volume consists of coples
of a eserles of documents which relate to the control of the Bell System
during thie period.

With the exception of this Preface and the firet page of Sec-
tion 1, no textual material has been added to the original documents.

The evidence 1s here presented, however, in an ordered sequence which,

upon readlng, wlll glve a clear picture of the main outline of events

during the perlod of control. A brief discussion of the organization
and operation of the Bell Telephone System under Federal control is
glven 1in Chapter V of Volume I, "Control of American Telephone and Tele-
graph Company," of the Report on "Control of Telephone Communications."
The main subject of that report, however, and the limitatione of scope
and arrangement, did not permit of a more elaborate discussion of the
evidence in the poseession of the Commission experts. Limitations of
time did not permit writing a separate report on this subject.

Due to these circumstances, the present expedient ie used to
reveal the essentlal aspects of the organization, operation and resulte
of Federal control of the Bell System. 8o far as 1t is known, this
information, with the exception of the officlal documents here quoted
for completeness, has not been available to the public and the students
of thls War period. Much has been written about Government control of
rallroads durlng the War, but little has been known of the comparable
sltuation in wire communications. It is hoped that these documents will
supply this need, and lead to better understanding of the reasons why
Government control during this emergency period yielded unfavorable

results.




The gist of the evidence 1s this: The Bell System did not
oppose Federal control. The results were fully gratifyilng to them. The
Government of the United States, through the Postmaster General, assumed
complete financial responsibllity, by contractual guarantee, for all
expenses incurred during the perlod of control, including dividends
(average dividends paid during 1915, 1916 and 1917 to stock in hands of
public), interest, amortlization charges, depreciation, etc. This was
according to the proposal of the American Telephone and Telegraph Company
which was accepted by the Postmaster General. The Wire Control Board '
established by the Postmaster General was overburdened with work. The
Operating Board of the Unlted States Telegraph and Telephone Adminlstra-
tion consisted of officers of communications companies. The de facto
control and operetion of the Bell Telephone Companies was in the hands
of their officers. Due to the nature of the compensation contract,
inereased coets, and other reasons yet unexplained, the Government of
the United States lncurred a deflclt in the operation of the Bell Tele-
phone System. The Postmaster General wae, therefore, in a difficult
position where he had to elther allow a growing deficit or ralse rates
in order to cut down the deficlency. He ralsed rates, upon advice of
company officials and the Operating Eoard. This was done for long
dietance rates in December, 1918, and for local exchange rates in
March, 1919.

Thus, by one stroke, the Bell Companiees obtained 1nbreaeed
rates throughout the country, which they had been fighting for in each
individual state prior to Federal control. The increases ordered by the
Poetmaster General had an annual revenue value of some $40,000,000. In
several states the Postmaster General's ratee were enjoined upon applica-
tion by local authoritlies on the premise of lack of Jurisdiction. The

Post Office Department was, therefore, faced with the necesslty of




defending the increased telephone rates. The General Sclicitor of the
American Telephone and Telegreph Company, who 1s now General Counsel,

was loaned to the Post Office Department as speclal assistant to the
Sollcltor of the Department. He was principally engaged in preparing

the general outlines of defense of the Postmaster General's increased
rates, and 1n preparing the briefs in special cases. The General Couneel
of the American Company was the real director of the various cases. One
of these cases was selected for appeal to the Supreme Court of the Uni ted
States. Thie case was directed by the General Counsel of the American
Company, and the argumente in the case were the work of the General
Solicitor of the American Company. Both of them, however, worked in

the background, assisting the Solicitor of the Post Office Department ,
and the office of the Solicitor General of the United States. The

Supreme Court sustalned the validity of the Postmaster General's rates

on June 2, 1919.

In May, 1919, Mr. Vall, the President of American Telephone and
Telegraph Company, began a campaign for the return of wires to the com-—
panies. After the decision of the Supreme Court, he intensified the
campalign, writing to members of Congress, wiring to state gommlssions,

mobilizing local telephone people to bring pressure upon commissions,

all to the end that they support a proﬁoeed bill sponsored by the Bell

S8ystem which would cause return of wires and the retention of the Post-—
master General's rates for one year thereafter. By Act of Congress
approved July 11, 1919, the wires were returned as of August 1, 1919,
with the provieion that the Postmaster General's rates as established
prior to June 6, 1919 should continue in force for four monthse, unless
otherwise modified by local authorities having Jjurisdiction.

Thus, soon after the validity of the Postmaster General's

rates was sustalned as constitutional, the return of the wires was
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englneered. The Government of the United States was left with a deficit
of over nine million dollars, whereae the hell S8ystem derived the bene-
fit 1in their own right of the increased rates glven to them by order of
the Poetmaster General.

The evidence doee not show that this result was due to Govern-
mental inefficlency in the operation of the telephone eystem. Although
the data hereinafter presented are not exhaustive by any means, they
are gufficlent to indicate that whatever unfavorable results accrued
were due to the nature of the compensatlon agreement and the type of
organization, rather than to Governmental inefficlency. After all,
the System was operated by the same people as those who directed it
before and after Government control. Furthermore, the Bell officers
had a free hand in the operation of the System, with the least inter-
ference from Washington, and in addition obtained practically every
lmportant request that they made, with the possible exceptlon of Vallte
prop&a&l to effect a unification of all forme of wire communication
in one organization. This being the eituation, 1f there were any misg-
takes made from the rate payer's and tax payer's point of view, they
were due to the type of compensation contract and the particular form
of organization of control established. These may be explained by the
exigencies of the period, the pressure of work, the enormousness of the
undertaking, and the unpreparedness of the Government to assume the
multiplicity and magnitude of the taske imposed upon it at such short

notice.




Section 1

Neceselty of Government Control as a War Measure.

The assumption of control over telegraph, telephone and cable
syetems by the Federal Government as a War measure was the subject of
public hearinge on a proposed resolution (H. J. Res. 309, 65th Congrees,
24 Sesslon) in both the House Committee on Interstate and Foreign Com-
merce and the Senate Committee on Interestate Commerce, on July 2 and
July 9, 1918, respectively. At these hearings, Hon. Newton D. Baker,
Secretary of War, Hon. Josephus Daniels, Secretary of the Navy, and Hon.
Albert 8. Burleson, Postmaster General, testified in favor of the Joint
resolution then being consldered to authorize the President of the
United States to take control of wire systeme. An act to this effect
wae flnally passed and approved by President Wilson on July 16, 1914. l/
Inquiry of the American Telephone and Telegraph Company by Commission
staff as to the attitude of the company towards this legislation has
ylelded neutral results, in that no record is found of any definite
attitude in favor of or opposed to thie legislation. In the following
few pages, excerpts are given from the testimony of Messre. Baker,
Daniels, and Burleson, before the House Committee on Interstate and For-
elgn Commerce on July 2, 1918, giving the reasons why they favored the

assumption of Federal control over wire systems.

v/ Public Resolution No. 38, 65th Congress.




Statement of Hon. Newton D. Baker, Secretary of War:

"Secretary Baker. Mr. Chairman, I have before me a copy of
Joint Resolution No. 309, to insure the continuous operation of elec-
trical communicating systems, to guard the secrecy of war despatches,
and prevent communication between public enemies. The War Department
has oconsidered this resolution and by letter I have indicated to the
committee that the department 1s in favor of the resolution. I can
add to that only two thoughts. One ie the indiespensable importance
of continuity of operation of these lines during war times. It 1s so
obvious that 1t only needs to be stated, of course, to be understood."

* % e * % @ * % &

"Mr. Esch. Do you believe that the taking over of the pos-
session, operation, and control of the telephone and telegraph lines
is a miiltary necessity?

"Secretary Baker. I don't think it is a military necessity
at this minute, but it might easily become a military necessity the
next minute. The power which we might be called upon to use ought
to be in existence.

"Mr. Esch. It is true the resolution puts it in the discre-
tion of the President as to whether he will take over these various
instrumentalities and the extent of thelr taking over?

"Secretary Baker. Yes.

"“Mr. Esch. In the railroad-control bill there was not that
discretion.

“Secretary Baker. The railroad-control bill was passed after
they had been taken over under another power.

"Mr. Esch. Under the act of 19167

"Secretary Baker. That act, as you recall, gave the Secretary
of War the right to take them over, and the Seoretary of War 4id take
them over, as a matter of fact.

"Mr. Esch. Yes; I understand the machinery of that; and it 1sa
your impression that this can be done and that proper contract for com-
pensation can be entered into with these individual lines?

"Secretary Baker. I haven't the slightest doubt that that can
be done, Mr. Esch. I really had not addressed my mind to the question
of contract.

"“Mr. Esch. Do you know that was a very difficult problem
under the Federal railroad act, and we have not yet agreed upon the
contracts of compensation?

"Secretary Baker. Yes; and 1t 1s a question that will naturally
present many difficulties, because the telegraph and telephone lines,
like the rallroads, are subject to many kinds of contrcl and regulation




sometimes by State agencles, sometimes by Federal agencies, and in the
instance of telephone lines, sometimes by entirely local agencies, al-
though I think there are very few States in the country which give
municipal councils regulatory powers over telephone rates, but there
may be some. But the thing that I was thinking of was the paramount
necessity of governmental control, and I haven't the slightest doubt
that the Federal authorities could accommodate themselves to any sort
of local regulation which 18 necessary or is in existence.

*Mr. Esch. Well, then, is 1t you idea that this resolution as
to telephone, telegraph, wireless, and cable companies shall serve the
sameé purpose as that provision in the Army appropriation act of 1916,
which gave the President the power to take over, through your office,
the railroads or systems of transportation?

‘"Secretary Baker. Yes; I should say it serves exaotly the
same purpose.

"Mr. Esch. Then that would mean that this resolution would
have to be supplemented by legislation giving the provisions as to just
compensation?

"Secretary Baker. I think if the President found it discreet
and wise to take over these lines, and did do it, the contractual busi-
ness relations between the Government and the persons whose property
was thus taken over, and all the connections between that and other
property used in connection with 1t, would have to be fixed by subse-
quent leglslation."

Statement of Hon. Josephus Daniels, Secretary of the Navy:

"Secretary Daniels. Mr. Chairman, I have had a letter from the
chairman of the committee asking my views about this resolution.

"I believe that in time of war it is of the highest importance
that communications of all kinds shall be Government monopolies. The
Government should absolutely control communication of all kinde, by mall,
wire, and radio. That is the only absolutely safe way in which the
Government may insure the dispatch of its messages and the secrecy of
1ts business.

* % " “* % » * * »

"Mr. Hamilton. Were you advised in relation to the subject
matter of this bill before it was introduced?

"Seoretary Danlels. I had a letter from the chairman asking my
opinion about it. I have on more than one occasion-perhaps a dozen
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occasions since the war began-whenever I have talked with any Member of
Congress or anybody else, urged the taking over of wire communications
by the Government, or the power to take over all such communications.

I had a hearing over a year ago before the committee of which Judge
Alexander 18 the chairman, the Committee on Merchant Marine and Fish-
eries, on permanently taking over the commercial radio service, and a
bill providing for this 18 now pending in that committee. We believe
in the Navy that the radio service ought never to go back out of the
control of the Government; that it is essential that it should be a
Government institution."

. % " . & » * % »

"Mr. Winelow. Mr. Secretary, I would like to ask you if you
regard this resolution as a strictly war provision?

¥Secretary Danlels. In its present aspect, yes. As a funda-~
mental principle of government I also think it is very important.

"Mr. Winslow. But the purpose of the resolution as presented
you feel that we ought to regard 1t as a war necessity pure and simple?

"Secretary Daniels. As a war necessity. I would not say pure
and simple. I trust it will be a permanent policy.

"Mr. Winslow. Would you like to have the subject discuesed in
Congress on that basis?

" Secretary Daniels. Well, I would not like to say how Congress
should do 1t; but this resolution, I should say, 18 a war necessity.

"Mr. Winslow. It was introduced to meet a war necessity?
"Secretary Daniels. It was introduced to meet a war necessity.

*Mr. Winslow. Well, if that is the case, can you see any harm
in having the provisions of the resolution conflned to a definite period?

"Secretary Daniels. I think that the perlod of 1ts continuance
ought to be left to the wisdom of Congress.

"Mr. Winslow. I was trying to get your views.

" Secretary Daniels. If you wish my views, I would say it ought
to last forever.

"Mr. Winslow. So that you would have a war emergency last for
all times of peace? .

" Secretary Daniels. I would have the Government control and own
telegraph, telephone, and all means of communication permanently.

"Mr. Winslow. That is where you hitch it up to the Government
as permanent.




"Seoretary Daniels. I say communication ought to be a Govern-
ment monopoly, both for the security of secrecy in war and continuous
operation, and for the control of communication. It is Just as important

for the Government to control communication by telephone and telegraph as
it is by maill.

"Mr. Winslow. But the emergency 1s in respect to the needs of
the war?

"Secretary Daniels. Yes.

“Mr. Winslow. Now would you kindly state whether in taking over
the radio business of the country you acted under the provisions of ex-
lsting statutes or under general authority existing in the war period?

"Secretary Danlels. We acted under the executive order of the
President, which was based on the radio act of 1912,

"Mr. Winslow. Would there be any reason why we could not take
over these companies by a like order for the same reason?

"Secretary Daniels.. I am not sure that the taking over of land
lines is authorized by any statutes. There was some division of opinion
on investigation as to whether the President had the power, but the radio
act of 1912 gave power to take over the wireless. It was decided that
the President had the power he exercised. We could not have run the war
without 1t, and 1t was an absolute essential thing. The power resided in
the President as the Commander in Chief of the Army and Navy, and he
i1ssued the executive order and the Navy took over these radios and cen=-
sored the cables in pursuance of the President's Executive orders. In
passing this resolution, you would give the clearest power by statute.

"Mr. Winslow. Well, would you have us assume that this is done
to correct a mistake?

"Seoretary Daniels. Not at all. I think it was the proper
thing and the legal thing to do.

"Mr. Winslow. Then, on the assumption that the President acted
on good authority and so saw fit to take over the radio, why are we not
Justified in feeling that if he needs this thing at any one minute he
can take over the telegraph and telephone systems by the same authority?

"Secretary Daniels. He has not the same clear authority in the
latter case. I should say that in an emergency, in a war emergency the
powers of the Commander in Chief are very large, but in the matter of
telephone and telegraph, which touches the whole country, the President
should be, by legislative act, given full and explicit authority to take
them over.

"Mr. Winslow. On the assumption that 1t would be a more thor-
oughgoing method of procedure to have legislation to cover 1t, would you
doubt the power of the President in case of an emergency to take over
these companies?

"Seoretary Daniels. I should ask the advice of the Attorney
General about that.
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“Mr. Winslow. But if he did it with reference to radio, I pre-
sume he would be able to do it in this case too.

"Secretary Daniels. I take it that the President had the opinion
of the Department of Justice-in fact, I know he did-when he i1ssued the
Executive order to take over the radioc stations. The matter was covered
by statute, and only one minor point was doubtful.

"Mr. Winslow. Undoubtedly.

"Secretary Daniels. I would not like to say~I would not like to
glve a legal opinion-ae to how thoroughly the radioc act of 1912 covered
our requirements.

"Mr. Winslow. Well, I had thie idea in mind-perhaps a different
idea from what you surmise or expect-I am trying to find out the real neces-
8ity of immediate, perhaps insufficient, consideration of this bill as a
war necessity.

"Secretary Daniels. Well, it seems to me that a question like
this does not take long to consider. The question 18 whether in this great
war the officer-the President-responsible for the conduct of the war should
have the power to safeguard communications, and I think clearly he ought to
have that power, and it ought not be delayed at all."

Statement of Hon. Albert 8. Burleson, Postmaster General:

"Postmaster General Burleson. Mr. Chairman and gentlemen, at the
outset I desire to say that the views entertained by me with reference to
what I think should be the permanent policy of the Government as to these
instrumentalities do not determine the opinion I am going to express about
this particular resolution.

"It may be well known to you that for a number of yeare as Poste
master General I have recommended that the telegraph and the telephone should
be made part of our Postal Service. I have always felt that the electro-
magnetic telegraph and the telephone are proper functions of the Poatal Ser-
vice. I was led largely to the adoption of those views by the provision of
the Constitution which reposes in Congress the power to establish post offices
and post roads. As early as 1843, when Prof. Morse discovered the electro-
magnetic telegraph, it was universally admitted-acquiesced in by everybody-
that 1t should be made a part of the Postal Service. In fact, it was con-
structed, maintained, and operated by the Government all through the admini-
stration of Mr. ler, I believe, as part of the Postal Service, continuing
8o until about 1847, when, because of a false idea of economy, because the
telegraphic service was resulting in a small deficlency under the admini-
stration of Mr. Polk, over the protest of the Postmaster General, the Con-
greass authorized the sale of the telegraphic service in the face of the
fact that Prof. Morse was offering to sell to the Government his patents
for about $100,000, as I now recall.




"I have never been able to understand why the use of wires should
be denled for the transmission of communications, any more than the use
of a man on foot, or a boy on a horse, or the stage coach, or the steam-
boat, or the rallroad, or the aeroplane. I regard each as simply a means
of communication and belleve that the electrical wire, like other means,
should be a part of the Postal Service."

* % » * % % * % »

"Pos tmaster General Burleson. Yes, sir; ae I sald a minute ago,
Gov. Montague, all the great countries of the world, with the exception of
ours, own and operate and maintain the telegraph and the telephone as a
part of theilr postal system. Gentlemen, although I am an old-fashioned
Democrat, I try to keep pace with the progrees of the world. I am not
what might be termed a Government-ownership partisan. I have never been
in favor of Government ownership of rallroads; in fact I might be termed a
conservative on that subject, but I could never understand why anybody
should object, however strict a constructionist he might be, to the owner-
ship of electrical means of communication.as a part of our Postal System.

*Mr. Calhoun himself was in faver of Government ownerehip and
control of the telegraph as a part of the Postal Service.

"But, gentlemen, that 1s all aside from the question. I have
felt that during thie great war no one should use i1ts exigencies to impose
a pet policy on the public notice or attempt to have it enacted into law.
That 18 the way I have felt about it, and so I have not been insistent
during this awful period that telegraphs or telephonees should be taken over
as a part of the Postal Service. But after we got into the war, and after
I had had some experience with the military authorities across the water,
when I dliscovered that they were so anxious to maintain the secrecy of
communications that they were not only bullding their own telegraph lines
in France, but that they insisted upon the handling of the mail that was
going to the troops, Gen. Pershing sald, "We can not trust information ae
to the movement of the units--military units--to other than military
forces; hence it 1s necessary for us to take over and militarize the Postal
Service." A few weeks ago, in response to those recommendations, we
handed over to our military authorities in France the handling over there
of mail to the soldiers.

"Mr. Montague. You mean he could not trust the postal employees
in Europe?

"Postmaster General Burleson. Our postal employees, although
every one of them was a native-born American, tried and tested, and as
loyal as 1t was possible to select in this country, could not be given this
lmportant information. The necessity or maintaining secrecy of communi-
cation and the seorecy of the movements of our troops wae such that Gen.
Pershing sald, "I can not tell othere than the military of the movements
of the various military units," Such being the case of course the postal
authority could not deliver this maill. If we did not know where a parti-
cular regiment was going to be moved to, or where until weeks after it had
been moved, 1t was 1mpossitle for us to get mail to them.

. "Mr. Montague. The serious point there is this, that your own
Government officlals were not trustworthy.




"Postmaster General Burleson. Oh, no; he said he would not trust
anyone outside of the military authorities--nobody.

*Mr. Montague. You do not propose to make these military author-
ities in order to operate these matters now?

"Postmaster General Burleson. I am not prepared to say what will
be done under the provisions of this resolution. I will say to you further
in connection with the military, that one of the greatest generals the
world has ever produced recommended to the American Congress that the tele-~
graph be taken over by the Government--Gen. U. 8. Grant. And as you all
know, he was President jJust after we had had a most serious war. I do not
know to what extent he was controlled by a belief in i1t as a military
necessity.

"But the question arises, Should this particular resolution be
passed? I do not know what 18 in the womb of the future. I do know from
this policy of Gen. Perehing, I do know from the acte of Congress that you
have passed, safeguarding the use of the malls, the transmission through
the malls of seditious and disloyal matter, how concernea you were about
controlling communications by those in this country who might be not in
sympathy with the great purpose that is moving us in the conduct of this
war, that we ought to safeguard the future if possible. I have thought
that this discretionary power should be given the President. It 1s not
mandatory in terms. It 1s only permissive. Who is the man to say that
the President of the United States, if in his discretion he should deém
it wise in the prosecution of this war or in safeguarding the interests of
America, shall not take the action authorized by this resolution? The
suggestion has been made that probebly he has this power. Well, I am
one who believes that he now has the power. I belleve that the President
under the war power has the implied authority to do anything necessary to
the successful prosecution of the war, and some great lawyers agree with
me in this position. Mr. Justice Hughes and I understand ex-Attorney
General and present Senator Knox are of the same opinion. Yet you know
how Mr. Lincoln was denounced, not only by those who were not of his
party but by some members of his own party, for exerclsing a power that
he thought was necessary for the preservation of the Union. President
Wilson, the present Commander in Chief, sees fit to adopt the policy of
asking of the Congress the authority to do those necessary things for the
prosecution of the war. And it may be, probsbly, his 18 the wisest
poliocy.

*I do not think that the interests of these telegraph and tele-
phone companies should be disregarded. When this resolution waes shown to
me--and 1t was shown to me--not the first resolution introduced by Mr.
Aswell, however, on this subject, because Mr. Aswell introduced a resolu-
tion some time ago, dealing with thies sublect matter, about which he did
not consult me.

* The Chairman. That was the 4th of Jenuary.

" Postmaster General Burleson. He did not consult me about that
one, but when this resolution was introduced he ceme by my office and
asked my opinion, and I agreed with it, unhesitatingly. He expressed the
belief that this authority should be conferred upon the President, and I
unhesitatingly assented. And as I now recall I made a suggestion or two--
immaterial, of little consequence--which he readily accepted, and another
resolution was introduced.




*I do not know, as I said a moment ago, what 1s in the womb of
the future, and neither do you gentlemen. There may never be a necessity
that the Presldent exerclise the power conferred on him by this resolution,
but if the necessity should arise, and the Congress had falled to give
authority to him, you would never cease to upbraid yourselves, because I
know you are just as patriotic and anxiosus to win this war as those who
are at the front along the lines in France.

"I will now anawer any questions the committee desires to ask me.

"Mr. Esch. General, if this resolution is enacted into law, of
course the President, 1f he takes over the lines, would appoint some one

who had the powers akin to the Director General in the case of the rail-
roads?

"Postmaster General Burleson. Probably so, but I have no knowl-
edge of the action the President would take. I have talked with the
Presldent about thie several times, not very recently. I think I did
.talk to him once recently, but I have no information as to the action he
would take under this resolution.

"Mr. Esch. But it would be a rational inference that that would
be the method of procedure?

"Postmaster General Burleson. He always does the rational thing.

"Mr. Esch. So that 1t will be in the hands of some official, and
in view of the faot that the Postmaster General's office has control of
communications, we could readily expect that your office would be given
control of the proviesions under this bill.

"Postmaster General Burleson. I hope 80, because I believe that
the postal establishment can conduct this service more efficiently than
any other in the world."

L * ® » LA B

"Mr. Esch. And do you agree with the other Secretaries that this
resolution 1s primarily a war necessity?

"*Postmaster General Burleson. Undoubtedly the necessity for
action now grows out of the exigencies of the war, but if the efficient
management and direction 1s given the telegraph and telephone that has been
given the Postal Service, the probability is that they never will be re-
turned to private control. But if government control was a failure, they
would undoubtedly be returned. In England--and that Government is more
readily responsive to public will than ours--you could not get a member of
Parliament standing for election to advocate a return to private control
of this public utility. It would be as much as his political life was
worth. In"my opinion, he could not get 10 votes from any district he might
stand for.




Section 2 ;

Act of Congress, Proclamation of the President,
and Orders of the Postmaster General, Pertalning
to Taeking over of Telegraph and Telephone Systems.

ACT OF CONGRESS COVERING TAKING OVER OF WIRES.
Public Resolution No, 38 (65th Cong.).
/B0 stat. 90U,

JOINT RESOLUTION To authorize the President, in time of war,
to supervise or take possession and assume control of any telegraph,
telephone, marine cable, or radio system or systems nr any part thereof
and to operate the same in such manner se may be needful or deeirable
for the duration of the war, and to provide just compensation therefor.

Resolyed by the Senate and House of Representatives of the
United States of America in Congress asgembled, That the President

during the continuance of the present war is authorized and empowered,
whenever he shall deem it necessary for the national security or de-
fense, to supervise or to take possession and assume control of any
telegraph, telephone, marine cable, or radio system or systems, or any
part thereof, and to operate the same in such manner as may be needful
or desirable for the duration of the war, which supervision, possession,
control, or operation shall not extend beyond the date of the proclama-
tion by the President of the exchange of ratifications of the treaty of
peace: Provided, That Juet compensation shall be made for such super-
vieion, possession, control, or operestion, to be determined by the Presl-
dent; and if the amount thereof, so determined by the Presldent, 18 un-
eatisfactory to the person entitled to recelve the same, such person
shall be pald seventy-five per centum of the amount so determined by

the President and shall be entitled to sue the United States to recover
such further sum ae, added to sald seventy-five per centum, will make up
such amount as will be Jjust compensation therefor, in the manner pro-
vided for by section twenty-four, paragraph twenty, and section one
hundred and forty-five of the Judiclisl Code: Provided further, That
nothing in this act shall be construed to emend, repeal, impalr, or af-
fect exlsting laws or powers of the States in relation to taxation or
the lawful police regulations of the severel States, except wherein such
laws, powere, or regulations may affect the transmiselion of Government
communications, or the issue of stocks and bonds by such system or sys-
tems.

Approved, July 16, 1918.
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. PRESIDENT'S PROCLAMATION TAKING OVER TELEPHONE AND
TELEGRAPH SYSTELS.
/B0 stat. 1807./
[K Proclamation by the President of the United States of Americg7

Whereas the Congress of the United States, in the exercise cf
the constitutional authority vested in them, by Joint resolution of the
Segatg and House of Representatives, bearing date July 1€, 191&, re-
golved:

"That the President during the continuance of the present war
is authorized and empowered, whenever he shall deem it necessary for
the national security or defense, to supervise or take possession and
assume control of any telegraph, telephone, marine cable, or radio sys—
tem or systems, or any part thereof, and to operate the same in such
manner as may be needful or desirable for the duration of the war,
which supervigion, possession, control or operation shall not extend
beyond the date of the proclamation by the President of the exchange
of ratificetions of the treaty of peace: Provided, That just com-
pensation shall be made for such supervieion, poseession, control, or
operation, to be determined by the President; and if the smount there-
of, 8o determined by the President, 1s unsatisfactory to the person
entitled to receive the same, such person shall be pald seventy-five
per centum of the amount so determined by the President and shall be
entitled to sue the United States to recover such further sum as,
added to sald seventy-five per centum, will make up such amount as
will be Just compeneation therefor, in the manner provided for by sec-
tion twenty-four, paragraph twenty, and section one hundred and forty-
five of the Judicial Code: Provided, further, That nothing in thie
act shall be construed to amend, repeal, impair or affect existing
laws or powers of the several States in relation to taxation or the
lawful pollice regulations of the several States, except wherein such
laws, powers, or regulations may affect the transmission of -Government
communic%tlons, or the 1ssue of stocks and bonds by such syestem or
systems.'

. And whereas 1t 18 deemed necessary for the national security
end defense to supervice and to teke poseession and assume control of
81l telegraph and telephone systems and to operate the seme in such
manner as may be needful or desirable:

Now, therefore, I, Woodrow Wilson, President of the United
Statee, under and by virtue of the powers vested in me by the foregning
resolution, and by virtue of all other powers thereto me enabling, do
hereby take posseselion and assume control and supervision of each and
every telegraph and telephone system, and every part thereof, within
the Jurlisdiction of the United States, including all equipment thereof
and appurtenances thereto whatsoever and all materials and supplies.

It 1is hereby directed that the supervision, possession, con-
trol, and operation of such telegraph and telephone systems hereby by
me undertaken shall be exercised by and through the Postmaster General,
Albert S. Burleson. B8aid Postmaster General may perform the duties
hereby and hereunder imposed upon him, so long and to such extent and
in such menner as he shall determine, through the owners, managers,
boards of directors, recelvers, officers, and employees of sald tele-
graph and telephone systems.
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Until and except so far as sald Postmaster General shall from
time to time by general or special orders otherwise provide, the
owners, managers, boards of directors, receivers, officers, and em-
ployeee of the verious telegraph and telephone systems shall continue
the operation thereof in the usual and ordinary course of the business
of sald systems, in the names of thelr respective companies, assocla-
tions, organizations, owners, or managers, as the case may be.

Regular dividends hitherto declared, and maturing interest
upon bonds, debentures, and other obligations, may be peid in due course;
and such regular dividende and interest may continue to be pald until
and unless the sald Postmaster General shall, from time to time, other-
wise by general or speclal orders determine; and, subject to the ap-
proval of saild Postmaster General, the various telegraph and telephone
systems may determine upon and arrange for the renewal and extension of
maturing obligations.

By subsequent order of sald Postmaster General supervision,
possession, control, or operation, may be relinquished in whole or in
part to the owners thereof of any telegraph or telephone system or any
part thereof supervision, possession, control, or operation of which
18 hereby assumed or which may be subesequently assumed in whole or in
part hereunder.

From and after 12 o'clock midnight on the 3lst day of July,
1918, all telegraph and telephone systems included in this order and
proclamation shall conclusively be deemed within the possession and
control and under the supervision of sald Postmaster General without
further act or notice.

In witness whereof, I have hereunto set my hand and caused
the seal of the United States to be affixed.

Done by the President, in the Dietrict of Columbia, this 224
day of July, in the year of our Lord one thousand nine hundred and
elghteen and of the independence of the United States the one hundred
and forty-third.

Woodrow Wilson.

By the President:
Frank L. Polk,
Acting Becretary of State.

PUBLIC STATEMENT OF POSTMASTER GENERAL AND ORDER
TAKING POSSESSION AND CONTROL OF TELEPHONE AND TELE-
GRAPH SYSTEMS,

Office of the Postmaster General,
Washington, July 23, 1914,

I realize the immenslity of the task which has been intrusted
to me by the President's order. The telegraph and telephone service as
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conducted by those who have had the responsibility under conditions
heretofore existing has been remarkably successful conseidering the un-
usual additions to their task and the unprecedented difficulties in

the way of 1ts full performance which have arisen out of the war --
difficulties which could be overcome only by & unity of adminietration,
particularly a unification of the use of the telephone and telegraph
linee, which could not be realized without the ald of the Government.

Under the President's order conditione are changed and greater
opportunity is afforded to effect improvements and economiee and a
larger use by the geOple of these faclilities which have become an im-
perative need in thelr everyday life. Whether advantage can be taken
of these opportunities to lmprove this service to the public remains to
be discloesed by experience. Every effort of the department will be
directed *o the accomplishment of this end. It will be the purpose of
the Post Office Department to broaden the use of the service at the
least cost to the people, keeping in mind that a high standard of effi-
clency must be maintained. I shall avall myself of an early ogportunlty
to consult with those who have heretofore had the responsibility of
directing the affairs of the various wire systems taken over and I
doubt not will be greatly benefited by suggeetione they may be kind
enough to offer me. The ogeration or control of what are commonly
called farmers' telephone linee will be interfered with only for the
purpose of facilitating their connections with the longer lined. There
will be no change affecting the press-wire service except to improve
1t wherever possible. Of course, no general policy has been declded
upon and will not be until a most cereful survey of the whole situation
le had and a grasp of conditions as they now exist secured. I shall
freely avall myself of all advice and suggestions which those in a
poeition to make same valuable may be good enough to offer me.

Wherever 1t 18 necessary to inaugurate any changes of poliey,
announcement of such will be made through the Postmaster General,

A. 8. Burleson,
Postmaster General.

Order No. 1783,
Office of the Postmaster General,

Washington, Auguset 1, 1918,

Pursuant to the proclamation of the President of the United
States I have assumed possession, control, and supervision of the tele-
graph and telephone systems of the United States. Thie proclemation
has already been published, and the officerse, operators, and employees
of the various telegraph and telephone companies are acquainted with
1ts terms.

Untll further notice the telegraph and telephone companies
shall continue operation in the ordinary course of business through
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regular channels. Regular dividends heretofore declared and maturing
intereet on bonds, debentures, and other obligatione may be paild in
due course, and the companies may renew or extend their maturlng ob-
ligations unless otherwise ordered by the Postmaster General. 11
officers, operators, and employees of the telegraph and telephone com-
panies will continue in the performance of their present dutles, re-
porting to the same officers as heretofore and on the same terms of
employment, 8hould any officer, operator, or employee desire to
leave the service, he should give notice as heretofore to the proper
officer, so that there may be no interruption or impairment of the
service to the publie.

I earnestly request the loyal cooperation of all officers,
operators, and employees and the public, in order that the service -
rendered shall not only be maintained at a high standard, but improved
wherever possible. It is the purpose to coordinate and unify these
services 8o that they may be operated as a national system with due
regard to the interests of the public and the owners of the properties.

No changes will be made until after the most careful considera-
tion of all the facts. When deemed advisable to make changes, due an-
nouncement will be made.

A. 8. Burleson,
Postmaster General.




Section 3

Organization under Federal Control.

BULLETIN NO. 1.

Wire Control Board.
Order No. 1744,

July 23, 1918.

Postmaster General Burleson to-day lssued the following order
for the governmental control of the telegraph and telephone systems
covered by the proclamation of the President dated July 22, 1918.

"July 23, 1918,

"John C. Koons, First Aselstant Postmaster General; David J.
Lewis, commissioner, Unlted Statee Tariff Commission; and William H,
Lamar, Solicitor for the Post Office Department, are hereby appointed
a commlttee for the governmental menagement, operation, and control of
the telegraph and telephone systems covered by the proclamation of the
President dated July 22, 1918, of which committee e Postmaster General
shall be chairman.

", 8. Burléaon,
"Postmaster General."

In announcing the appointment of this committee the Postmaster
General stated that while the committee would have charge of the govern-
mental management, operation, and control of the telegraph and telephone
systema, yet it would be necessary to divide its work to a certain ex-
tent, and that Mr. Koons and the Postmaster General would have charge
of the administration and organization of the service, Mr. Lewis and
the Postmaster General of i1ts operation, and Mr. Lamar and the Post-
master General of the finanoces.

Commi ttee on Consolidation of Telephone Systems.
Order No. 1855. August 15, 1918.

Nathan C. Kingsbury, vice president American Telegraph &
Telephone Co., and George W. Robinson, preesident Tri-State Telegraph
& Telephone Co., are hereby designated by me for the purpose of making
the necessary investigations, conducting negotiations, and arriving at
agreements for the unification and consolidation of the various
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telephone com_aniee operating in the same communities within the United
States. Any agreements resulting from these negotiations will be sub-
mitted to the Postmaster General for final approvel.

A. 8., Burleson,
Postmaster General.

Appointment of Operating Board.
Order No. 2479. December 13, 1914,

Union N. Bethell, F. A, Stevenson, G. M. Yorke, and A. F.
Adams are hereby appointed an operating boerd for the operation of the
telegraph and telephone service under Government operation and control,
of which board Mr. Bethel shall be chairman.

A, 8. Burleson,
Postmaster General.

Operating Board to Assume Operation.
Order No. 2534, December 23, 1914,

The Operating Board appointed under Order No. 2479, dated
December 13, 1918, consisting of Union N. Bethell, F. A, Stevenson,
G. M. Yorke, and A. F. Adams, of which Union N. Bethell is chairman,
1s hereby directed to assume the operation of the telephone and tele-
graph systems under Government control.#

A. 8, Burleson,
Postmaster General,

* The Opérating Board assumed the operation of the telephone and tele-
graph systeme under Government control on Jan. 1, 1919.




Excerpt from Minutes of Meeting of Board of Directors of American
Telephone and Telegraph Company, December 27, 1918&:

"RESOLVED: That Union N. Bethell, First Vice President,
be and he is hereby authorized and directed to accept the positions
of Member and Chairman of the Operating Boerd for the operation of
the telegraph and telephone service under governmental operation and
control created by order of A. S. Burleson, Postmaster General,
Number 2479, dated December 13, 1918, and that F. A. Stevenson,
General Superintendent of Plant, Long Lines Department, be and he is
hereby authorized and directed to accept the position of Member of
the sald Board, and that sald Union N, Bethell and F. A. Stevenson
are hereby authorized and instructed to perform in such positions
such duties as may be imposed upon them by A. S. Burleson, Post-
master General,

"RESOLVED, FURTHER: That pending the term of his service
as Member and Chairman of the Board above referred to, the sald
Unlon N. Bethell be designated as Vice President in Charge of Opera-
tion, charged with the operation of the Long Lines Department."

Excerpt from Minutes of Meeting of United States Telegraph and
Telephone Administration -- Operating Board, January 10, 1919:

"The Chairman reported that on December 30, 1918, he had noti-
fied The Western Union Telegraph Company, The Postal Telegraph-Cable
Company, The Postal Telegraph-Cable Company of Texas, and the Asso-
clated Companies of the Bell Telephone System, that the Opersting Boarq,
appointed by the Postmaster General, would assume the operation of the
te%ephone and telegraph systems under Government control, January :
1919.

"VOTED - That the action of the Chairman as repor ted, be, and
the same hereby is, ratified, approved and confirmed.

"Mr. Adams reported that he had notified the Independent Tele-
phone Companies that the Operating Board, appointed by the Postmaster
General, would assume the operation of the Telephone and Telegraph
Syestems under Government control, Januery 1, 1919.

"WOTED - That the action of Mr. Adams as reported, be, and
the same hereby 1s, ratified, approved and confirmed.

"Mr. Adams reported that he had arranged with Mr. F, B,
MacKinnon* to act for the Board in arranging and carrying out some
systematic method of dealing with the Independent Telephone Companies,
to the end that the very best service may be given the public, the

* Vice President of United States Indepéndent Telephone
Assoclation.
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property interests safeguarded, and the announced policy of the Post-
master General relative to good service, economiee, the employment of
standard methods, and unification, may be put into effective opera-
tion at the earliest possible moment; Mr. MacKinnon to receive a month-
ly compensation at the rate of $5,000.00 per annum, it being under-
stood that he will retain his present position with the United States
Independent Telephone Assoclation, and that he will make satisfactory
arrangements with them whereby he will use their offices and will re-
celve permission from them to devote the necessary time to this work.

~_ "VOTED - That the action of Mr. Adams in making the arrange-
ment with Mr. MacKinnon, ae reported, be, and the same hereby 1s, rati-
fied, approved and confirmed."

* % " * % * * »

"Mr, Adams submitted a copy of a letter dsted December 2U,
1918, which he had sent to all Independent Telephone Companies regard-
ing the policy to be pursued in making extensions, and in the purchase
of equipment and supplies. Mr. Adame stated that before taking this
action, he had submitted the matter to Judge Lamar of the Post Office
Department, who had approved 1t.

"Mr. Bethell reported that on January 2nd, 1919, he had noti-
fied the Assoclate Bell Companies that they should follow the methods
heretofore established in regard to purchases, and that except when it
18 desired to change to a type of equipment which cannot be furnished
by the usual suppliers, the Companies should buy, as far as posseible,
where they have theretofore bought. Except ae otherwise provided by
existing orders, the Assoclate Bell Companies ghould conduct thelr
operations in the usual and ordinary course, taking up with the Operat-
ing Board, unusual and extraordinary matters, and those of a general
character.

"WOTED - That the actions of Mr. Adams and Mr, Bethell, as
above reported, be, and the same hereby are, ratified, approved and
confirmed. "

* * » * % * * * *

"It was decided that the usual course should be followed in
the matter of renewal of frank books, until otherwise ordered.

"In the matter of subscriptions to Chambers of Commerce, Trade
Associations, and similar organizations, 1t was decided that Companies
should continue the practice heretofore followed, until otherwlse
ordered.

. “Mr. Adams reported that on account of the large number of Inde-
pendent Telephone Companies (over &,000), and the difficulty of dealing
with them direct, each company being operated separately, he had author-
ized Mr. MacKinnon to appoint as District Supervisors, with limited
powere, men who occupled prominent positione throughout the field.

These supervisore, before incurring same, would submit for approval,
estimates of any expense found necessary; their particular attention had
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been directed to the order of the Postmaster General regarding the
conduct of the business in the usual way, and 1t hed been pointed

out to them that their dquties are principally to provide media of

communication, interpret the orders of the Postmaster General, and
see that they are followed.

"VOTED - That the action of Mr, Adame as above reported, be,
and the same hereby is, ratified, approved, and confirmed."

Excerpt from Minutes of Meeting of United Siates Telegraph and
Telephone Administration -- Operating Board, March gf 1919:

"A regular meeting of the erating Board was held at 195
Broadway, at 2:00 o'clock P. M. March 6th, 1919,

“There were present Messrs., U. N. Bethell, Chairman, F. A.
Stevenson and G. M. Yorke.

"Messrs. A, N. Holcomb, of the Post Office Department, B, S,
Read, and MacKinnon, were also in attendance.

"The minutes of the previous meeting were read and approved.

"The Chairman reported thet subject to the approval of the
Board, he had arranged to be regularly assisted in operating the
propertles of the Bell constituent companies (Bell Telephone System)
by a supervisory staff consisting of :-%

B. 8. Read, Director, in charge of Commerclal Department.

H. F. Thurbur, Director, in charge of Plant and Traffic
Department. '

N. T. Guernsey, General Counsel, in charge of Legal Department.

B. Gherardl, Acting Chief Engineer, in charge of Engineering
Department.

W. 8. Gifford, Comptroller, in charge of Accounting Department.

"The salaries of the Chairman of the Board, ite secretary, and
the above named staff officers, and the cost of conducting their de-
partmentes, will be borne by the American Telephone and Telegraph Company,
under Section #4 of the Compensation Contract, and no part of the same
will be charged as operating expenses.

"On motion, the action of the Chairman was ratified, approved
and confirmed."

* These gentlemen held corresponding positions in American Telephone
and Telegraph Company.
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Section 4

Compensation under Federal Control.

POST OFFICE DEPARTMENT
WASHINGTON

October 5, 1918.

ORDER NO. 2085.

The ﬁroposal of the American Telephone and Telegraph Company,
dated October 4, 1918, in behalf of itself and of the Constituent Com=-
panles compriesing the Bell System, with respect to Just compensation for
the use of the properties owned by it and the other Companies comprising
the Bell System during the period of Federal control provided for in the
Joint Resolution of Congress approved July 16, 1918, and the Proclama-
tion of the President with respect thereto dated Juiy 22, 1918, and the
Order of the Postmaster General assuming supervision, possession, control
and operation of these and other telephone and telegraph properties,
dated August 1, 1918, is hereby accepted on behalf of the United States,
:ad compensation will be paid in accordance with the terms and provisions
ereof.

By direction of the President.

A. 8. BURLESON,
Postmaster General.

Proposal of American Telephone and Telegraph Company dated October 4, 191&:

After extended conferences with the Postmaster General, which in-
cluded, in order to prevent any possible misunderstandings, a frank ex-
change of views and painstaking and exhaustive discussions of all phases
of the questions presented, the AMFRICAN TELEPHONE AND TELEGRAPH COMPANY,
in behalf of itself and of each Constituent Company of the Bell System
which shall within twenty-five (25) days hereafter, (subject to extensfones
of such time in any case by the Postmaster Generals in writing indicate
to the Postmaster General its purpose to Jjoin in this proposa , offers to
accept a Just compensation for the supervision, possession, control and
operation of the telephone system of the Bell System taken by the Pres-
ident of the Unlted States under a jJoint resolution of the Senate and
House of Representatives, dated July 16, 1918, which supervision,
possession, control and operation commenced at twelve (12) o'slock mid-
night on the 3let day of July, 1918, and i1e referred to as Federal control,
to be fixed as followe:

SECTION 1. The Bell System's telephone system, of which the
President has taken such supervision, possession, control and operation
includes




(a) All of the telephone property operated by the Bell System as
parts of its telephone system, whether owned or leased, and all additione,
including those through consolidations and purchases, made thereto during
the period of Federal control, except that each of the Constituent Com-
panies reserves to iteelf the right to use during Federal control such
portions of office buildings owned by it and now occupled in the opera-
tion of its telephone syetem as may be reasonably necessary to provide
accommodations for its corporate organization, and such use of the Fed-
eral Telephone System, on such terms to the corporate officlals, as the
Postmaster General may prescribe.

(b) All materials and supplies on hand at midnight July 31, 1918.
As soon as practicable a separate inventory of said material and supplies
received from each Conetituent Company shall be made and authenticated
for him by the signatures of such person or persons as the Postmaster
General may designate for that purpose, and for the Bell System by the
slgnature of the President or a Vice President of the Amerlican Company,
which :gventory when 80 authenticated shall constitute a part of thie
proposal. .

(¢) The net balance as of midnight July 31, 1918, in the accountes
of each Constituent Company which are designated in accounting circular
#8 of the American Company as follows: (1) number 115, Employees' Work-
ing Funde, (2) number 118, Due from Subscribers and Agents, (3) Subdivi-
selons 02 to 08, both inclusive, number 119, Accounts Receivable from Sys-
tem, (4) number 120, Miscellaneous Accounts Recelvable, and (5) number
123, Other Current Assets.

(d) Eleven Million Nine Hundred and Seventy-two Thousand and Seven
Hundred and Nine and 94/100 ($11,972,709.94) Dollars in cash for working
capital, the use of which the Postmaster General is to have during the
period of Federal control without interest, which amount is the amount of
working capital which the Long Lines Department of the American Company
and the Constlituent Companies other than the American Company had on hand
August 1, 1918, If thie proposition ie accepted the Bell System will
within thirty daye thereafter notify the Postraster General in writing of
the amount of such working capital to be returned to each Constituent Com-
pany at the end of Federal control.

SECTION 2. During the period of Federal control, the operation
of the property of the Bell System shall be continued at a standard of
efficlency relatively equal to that of the past.

SECTION 3. (a) During the period of Federal econtrol, through
ourrent repairs and maintenance the property of the Bell Bystem shall be
maintained by the Postmaster General up to a standard relatively equal to
that prior to July 31, 1918, so that ite state of repalir and operating
condition will be relatively the same at the explration of the period of
Federal control as at its beginning.

(b) In order to make the provision for depreciation and obeolescence
relatively equal to that of the paet, during the period of Federal control
the Postmaster General shall set aside an amount 1n each year (and at the
same rate for each fraction of a year) equal to 5.72% of the book value
for the year in question of the property described in paragraph (a) of
section 1 hereof, which book value shall include the book value of the Long
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Lines plant of the American Company and the cost of each addition to the
property of the Bell System during the period of Federal control, includ-
ing additions made through consolidations and purchases, but shall not
include intangible capital, right of way or land.

The Postmaster General shall further make provieion for the amortiza-
tion of intangible capital, right of way and land, including additions to
these accounts because of additions as aforesald to the property during
the period of Federal control, upon a basie substantially equal to the
established practice of the Bell System prior to Federal control.

The amounts so set aside shall be credited in monthly inetallments
to be fixed in accordance with the present established practice of the
Bell System, and 1te proportionate share thereof shall be g0 credited to
each Constituent Company for credit to 1te reserve for accrued deprecia-
tion or reserve for amortization of intangible capital, as the case may
be. The charges to these accounte shall be made according to the rules
of the Commission governing the accounts of telephone companies, and any
balance remaining in either of these accounte after such charges shall be
invested in plant of the Bell System.

(¢) Each Constituent Company shall have the right to inspect ite
property at all reasonable times during the period of Federal control
and the Postmaster General shall provide reasonable opportunities for such
inspection, but such inspection shall not interfere with the operation of
the property.

SECTION 4. (a) The American Company will continue to perform
for the telephone properties of all the licensee companies of the Bell
System the duties hitherto required of it under the license agreements, a
specimen of which 1s hereto attached, which duties may be stated generally
as follows: -

To furnish for their uee telephone tranemitters and receivers and to .
maintain the same by repaire and renewale;

To license the use of inventione, call bells, switches, switchboards
and other telephone devices, operating methods and systems needed for
telephone lines; .

To grant the use of the American Company's righte-of-way and fran-
chisees for the maintenance of lines, 80 far as this may legally be done;

To furnish facilitiee for long distance communication over the toll
lines and to the exchanges comprising the Bell System throughout the
United States;

To afford to the Bell System the right to use all the telephone de-
vices, operating methods and systems covered by patent rights now or
hereafter held by ownership or license;

To continuously prosecute the fundamental work of research, investi-
gation and experimentation in the development of the art and science of
telephony and in the development of plans, methods, eyeteme and ideas
designed to promote safety, economy and efficiency in equipment, construc-
tion and operation;
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To furnish sdvice and aseistance in general engineering, plant, traf-
fic, operating, commercial, accounting, patent, legal and other matters
pertaining to the efficient, economical and successful conduct of the
telephone busineess;

To furnieh advice and assistance in any financing, in the securing
of funde on fair terms, needed for new construction or other expenditures;

To afford to each Constituent Company, the right, for the betterment
of the service, to extend to connecting companies the benefit of such en-
glneering and other techniocal advice and information in respect to the
construction, maintenance, repair and operation of telephone plant;

To maintain continuously an organization of speclalists trained in
various branches of the work required to be done in rendering the fore-
going services, of such numbers and poesessed of such techniocal knowledge
and experience as will enable the work to be so done as to relieve the
individual companies from the necessity of attempting to perform sald
work for themselves,

(b) In addition thereto the American Company will grant to the Poet-
master General, during the period of Federal control of the telephone
systeme, the right to employ and use in the operation of telephone, tele-
graph, radio or cable syeteme any patented invention, discovery, contri-
vance or device heretofore or hereafter developed, owned or controlled
by the American Company or any of ite Constituent Companies or by the
Western Electric Company, Incorporated, a New York corporation; and will,
upon request of the Postmaster General, through its sclentific, techni-
cal and engineering departments, undertake to make such. experiments,
studies and researchee in the science of communication by electriocity
pertaining to the operation of such systeme as the Postmaster General
may direct, and will give such advice and asslstance as he may require;
provided, however, that the Postmaster General, during the period of
Federal control or subsequent thereto, shall not have the right to manu-
facture or license manufacturers under such patents; provided, further,
that the righte as to patents proposed in thie section shall not extend
beyond the period of Federal control, nor shall the use of patented
devices owned by individuals or companies other than Constituent Com-
panies, during the period of Federal control, be construed to confer
any right upon Constituent Companies to use or to control the use of
such devices subsequent to the termination of Federal control; nor shall
the use during the period of Federal control of patented devices covered
by patente of the Bell System on property other than that of Conetituent
Companies be construed to confer the right to continue such use after
the expiration of such period.

In consideration of the foregoing duties, the four and one-half per
oent. (4 1/2%) payments heretofore made by the Constituent Companies to
the American Company under said license agreements shall be continued
and during the period of Federal control shall be made by the Postmaster
General to the American Company according to the established practice of
the Bell System under saild license agreements, and the money shall be ex-
pended by the American Company in similar manner as heretofore and for
the same general purposes. The Long Lines Department of the American
Company shall be treated as a licensee company ag heretofore.
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For any services rendered by the American Company to the
Post.naster General in the extension or lmprovement of any properties
other than those owned by the American Company or ite Constituent
Companies, compensation will be agreed upon.

Any balance of the fund created by the paymente under this
section to the American Company which shall remain unexpended shall be
invested from time to time in extensions and improvements of the
properties of the American Company without charge to the Government
for interest as provided in Section 6, paragraph (a), item 2 hereof.

SECTION 5 (a). During the period of Federal control the
Bell System's Plan for Employees' Penslone, Disability Benefits and
Death Benefits shall be continued, except as modified by mutual
agreements of the American Company and the Postmaster General. The Post-
master General shall pay all installments of pensions granted prior
to August 1, 1918, and becoming due during the period of Federal control,
and all payments becoming due during the period of Federal control to.
employees taken over by the Postmaster General on account of pensions,
disabllity benefits and death benerits;.grovided, however, that pensions
granted to former employees who were employees of the general department
of the American Company when their pensions were granted, shall not be
paid by the Postmaster General.

(b) The Bell System shall, before they become delinquent, pay
all taxes, license fees and charges, and the expense of suite in respect
thereof, which can or may be lawruliy imposed during the period of
Federal control by Federal or other governmental authority upon any
part of the prcperty desoribed in paragraph (a) of Section 1 hereof,
and also such other taxes, license fees and charges as during the period
of Federal control become the obligations of the companies owning or
operating such property.

The Ameriocan Company shall render bills to the Postmaster
General for such taxes, license fees and charges as the same are Enid,
which bille shall be accompanied by receipts of the proper tax collect-

‘Ang officials, and shall be paid by the Postmaster General within 5

daye after their rendition, except that eaid bills shall not include,
and the Postmaster General shall not pay to the American Company, the
portion of such taxes, license fees and charges properly apportionable
to property not taken under Federal control and to the revenue from
sald last mentioned property. For the purgoce of apportioning such
taxes, license fees and charges, stock, ob igations or other securities
held by any Constituent Company representing investments in the property
described in paragraph (a) of section 1 hereof shall be treated as
property taken under Federal control. s
If any such tax, license fee or charge is for a period whigh
began before July 31, 1918, or continues beyond the period of Federal
control, such portion of such tax, license fee or charge as may be
apportionable to the period of Federal control shall be paid by the
Postmaster General and the remainder shall be paid by the proper Con-
stituent Company.

Whenever a period for which a tax, license fee or charge is
imposed cannot be definitely determined, so much of such charge as is
payable in any calendar year shall be treated as imposed for such year.
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(c) During the period of Federal control, the Postmaster General
shall pay all rentals for property used in the operation of the property
of the Bell System.

(d) said taxes and rentals shall be allocated between the expenses
of operation and capital accounts in accordance with the accounting rules
prescribed by the Commission.

(e) The Postmaster General shall afford to the American Company
without charge therefor the use of telephone and telegraph plant in his
possession for experimental and testing purposes, with such services
of his employees as may be involved in such use; procvided, however,
that this shall be done without interference with e efficlency of the
service rendered by the Postmaster General,

SECTION 6. (a) Such additione to the tele~“one property of
the Bell System as may be desired by the Postmaster seneral, and approved
by the American Company, &s necessary in order to reasonably provide for
the public requirements, giving priority to such requirements for
purposes directly relating to the prosecution of the war, (including
in the word additions those made by consolidations and purchases) shall
be made, item (1), by investing the proceeds of the $48,367,200. of the
American Company's Seven Year Six Per Cent. Convertible Gold Bonds
dated August 1, 1918, due August 1, 1925, referred to in paragraph (a)
of section 7 hereof, and the unexpended ﬁalanoe of the reserves for
acorued depreciation of the Constituent Companies in additiones to their
telephone systems; and after said funde have been exhausted, item (2),
by invest any avallable surplus remaining from the non-operating
income of the Constituent Companies (but not arising out of any revenue
derived from money paid by the Postmaster General under section 7
hereof) after the payment of interest and dividends; and after such
surplus, if any, has been exhausted item (g), by investing the proceeds
of the issue and sale of securities if such securities can be esold at
& reasonable price; provided, however, that the Bell System shall not
be bound to expend for such additions from money provided by the issue
of new securities more than four times the sum of the amount contributed
by the Bell System to their cost through item (2) above plus the amounts
contributed to their cost by the Postmaster General. The title to each
such addition shall immediately vest in the proper Constituent Company .

(b) Any amounts which the Postmaster General may so contribute to
the cost of such additione shall be regaid to him by the American Com-
pany in twenty (20) equal annual installments, payable one at the
expiration of one year after Federal control and one at the end of each
year thereafter until all are paid, with interest from the date of the
end of Federal control at the rate of 5 per cent. per annum payeble -
annually upon all unpaid balances; provided that if any Constituent
Company shall part with the title to its telephone eystem under such con-
diticns that i1ts telephone system shall cease to be a part of the Bell
System, then and in that event all such installments owing on account of
such additicns to the property of said Constituent Company and then
unpaid shall become due and payable.

(¢) In the expenditure of the balancee in the reserves for accrued
depreciation and the surplus, if any, of non-opersting income for
additions as provided in paragraph (a) of this secticn, the use of such
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balances and surplus shall not be restricted to the telephone systems cof
the particular Constituent Companies to which they belong, but may be
for such additione to any part of the Bell System; and the several
Constltuent Companies will make between themselves the arrengements and
adjustments involved in such treatment of said balances and surplus.

(d) The character, plan and design of such additions shall be
approved by the Postmaster General and the American Company. The Posgt=-
master General shall render to the American Company on the 15th day of
each month accurate statements of the cost of all material and labor
furnished by him for account of each Constituent Company for such
construction during the preceding month, which statements shall be
based upon and in accordance with the accounting rules and classifica-
tions prescribed for the Bell System by the Commiesion and in force
July 31, 1918, as from time to time amended. Upon such accounts there
shell be oredited any amounte then due and unpaid from the Postmaster
General on account of the reserves provided for in paragreph (b)
section 3 and the balance remeining shall be pald to the Postmaster
General on or before the 15th day of the succeeding month.

(e) The Bell System shall not be required in the first instance
to furnieh funds for such additions not approved by the American Com-
pany. At the end of Federal control, the value of each addition not
approved by the American Company, for the future use of the Constituent
Company of whose system it forme a part, shall be appraised by the
Commission and at the end of Federal control, but not prior thereto,
the title to each of such additions shall pass to the proper Constituent
Company and the amount so determined to be ite value shall be paid to
the Postmaster General by said proper Constituent Company in twenty (20)
equal annual installments, payable one at the expiration of one year
after Federal control and one at the end of each year thereafter until
all are pald, with interest from the date of the end of Federal control
at the rate of 5 per cent. per annum, payable annually upon all unpaid
balances; provided, that if any Constituent Company shall part with
the title to ite telephone eystem under such conditions that ite tele-
phone system shall cease to be a part of the Bell System, then and in
that event, all such installments owing by such Constituent Company
and then unpald shall become due and payable.

SECTION 7. (a) The Postmaster General shall pay to the
American Company for each year, and pro rata for each fractional part
of a year during the period of Federal control, an amount equal tc the
sum of the following four items: item (1) the annual interest and exist-
ing amortization charges on all outstanding securities or obligations
of the Bell System in the hands of the public, including $48, 367,200 of
the American Company's Seven Year Six Per Cent. Convertible Gold Bonds,
dated August 1, 1918, due Auguet 1, 1925, item (2) dividends for the
period of one year upon the share oapitai of the Bell System outetand-
ing July 31, 1918 in the handes of the public, at the average rete of
regular dividends paild thereon during the three years ending
December 31, 1917, which iteme (1) and (2) aggregate Sixty-five Million
One Hundred Forty-eight Thousand Six Hundred and Forty-one Dollars
($65,1L48,641.), subject to corrections for errors in computations,
i1 any, item (3) the annual charge for intereet and dividends and
other coests of securing necessary additional capital for such expendi-
tures as may be made at the request of the Postmaster General, and
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item (4) the annual charge for such interest and dividends as the Bell
System may be required to pay on new securities or share capital issued
for the discharge, conversion or renewal of present obligations,
including sinking fund obligations, and for additional interest and
charges to secure extensions on existing securities.

(b) The sald compensation shall be paild to the American Company
in monthly installments on the last day of each calendar month during
the period of Federal control, except that installments which have
accrued prior to the acceptance of this proposal shall be payable at
the date of such acceptance; such payments to the American Company to
operate to fully satisfy and discharge all claims of the Constituent
Companies and each of them on account of the amounts so paid.

If any Constituent Company shall faill to Join in thie pro-
posal, as provided by Section 12 hereof, the following deductions shall
be made from the above mentioned iteme (1) and (2).

(1) There shall be deducted an amount equal to the annual
interest and exlsting amortization chargee, on all outstanding securities
or obligations of such non-joining Constituent Company; and

(2) There shall be deducted an amount equal to dividends for
the period of one (1) year, at the average rate pald during the three
(3) years ending December 31, 1917, upon the share capital of such non=-
Joining Conetituent Company outstanding on July 31, 1918&.

SECTION &€ (a)s. All amounts received by the Postmaster General
under paragraph (c) of section 1 hereof, and all other amounts, whether
received from the Bell System in cash or collected or realized by him
from current operating assets, belonging to the Bell System or arising
from telephone operations prior to midnight of July 31, 1918, shall be
credited by him to the proper Constituent Company; and the Postmaster
General shall, to the extent of the cash so received or realized, pay
and charge to each Constituent Company all expenses arising out of 1ts
telephone operation prior to August 1, 1918, and unless objected to by
such Company may pay and charge to such Company any of such expenses
in excess of the cash so received or realized. Balances of the above
accounts shall be struck monthly on the last day of August, 1918, and
on the last day of each calendar month thereafter, and the cash balance
found on such adjustments to be due either party shall be then payablee.

(b) Telephone operating expenses and rent deductione shall be
allocated with reference to the time when incurred as between the periods
prior and subsequent to midnight of July 31, 1918, and between the peri of
of Federal control and the period subsequent thereto, in each instance 1ir
accordance with the present established accrual practices of the Bell
System; telephone operating revenues and rent revenues shall be allocat ec
as between the periods prior and subsequent to midnight of July 31, 1918,
and as between the period of Federal control and the pericd subsequent
thereto, in each instance in accordance with the present ectablished
accrual practices of the Bell System.

(¢) Iteme included in accounts (1) number 129 Prepaid Rente, (2)
number 130 Prepaiéd Taxes, (3) number 131 Prepaid Insurance, (4) number
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132 Prepald Directory Expenee, and (5) number 133 Other Payments, which
are sub-accounts of account number 128, as sald accounts ars described

in Accounting Circular Number & cof the American Company, shall be allo-
cated as between the periods prior and subsequent to midnight of July 2Ly
1918, and as between the period of Federal control and the period subse-
quent thereto, in each instance in accordance with the present established
practices of the Bell System.

(d) There may be used for additions to the Bell System property,
approved by the Postmaster General, any of the materials and supplies
taken over under paragraph (b) of Section 1 hereof, or purchased by
him and held for use in connection with such property, insofar as in
his Judgment this may be done with due regard to his own requirementes.
Materials and supplies so furnished shall be charged to the proper
Constituent Company at inventory prices in the case of those taken over
and at cost in the case of those purchased.

(e) The Postmaster General shall pay, or save each Constituent
Company harmless from, all expenses incident to or growing out of the
possession, operation and use of the property takenm over during the
period of Federal control. He shall also pay or save each such Company
harmless from all judgmente or decrees that may be recovered or issued
agalnst, and all fines and penalties that may be imposed upon it by
reason of any cause of action arising out of Federal control or of any-
thing done or omitted in the poesession, operation, use or control
of its property during the period of Federal control, except judgments
or decrees founded on obligations of such Company to the Postmaster
General or the United States.

(f) The Postmaster General shall save each Constituent Company
harmless from any and all liability, lose or expense resulting from or
incldent to any claim made against it growing out of anything done or
omitted during the period of Federal control in connection with or
incident to operation or existing contracte relating to operations,
and shall do and perform so far as is requisite during the pericd of
Federal control for the protection of such Company all and singular
the things, of which he may heve notice, necessary and appropriate
to prevent, because of Federal control or by reason of anything done
or omitted thereunder, the forfeiture or loss by such Company of any
of i1te property rights, ordinance rights, or franchises, or of its
connecting or other contracte involving a facility of operation. The
Postmaster General shall also save each Constituent Company harmless
from any and all claime for breach of covenant heretofore entered
into by it or by any predecessor in title or interest in any mortgage
or other instrument in respect of insurance against losses by fire.

Nothing in this or in the preceding paragraph shall be con-
strued to be an assumption by the Postmaster General of, or to make
him liable on, any obgigation of any such Company to pay a debt secured
by a mortgage.

(g) 1In carrying out the provisions of paragraph (a), (b) and (c)
of this section, the Poastmaster General shall not settle any claim by
or against any Constituent Company agalnst the objection in writing of
the president or any other duly authorized officer of such Company.
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The conduct of all litigation arising out of such disputed claims or

out of operation prior to Federal control shall be in charge of the Bell
System's legal force and the e xpense thereof shall be pald by the Bell
System; but the Postmaster General shall render to the Bell System all
reasonable assistance in the conduct of such litigation.

All controversies and litigations arising out of or affecting
patent righte of the Bell System and the Western Electric Company Incor-
porated, shall be conducted by the American Company at its expense.

(h) The American Company shall have the right at all reasonable
times to inspect the books and accounts kept by the Postmaster General
relating to the property of the Bell System or to the operation thereof,
and the Postmaster General shall during the period of Federal control
furnish to 1t periodically coples of operating reports relating to the
property of the Bell System and as soon as practicable after the end
of each fiscal year, the statistical data for such year substantially
as heretofore compiled.

(1) All payments to be made under this proposal which are not
pald within five days after due shall draw interest from the date of
their maturity until paid at the rate of five per cent. (5%) per annum.

SECTION 9. (a) At the end of the period of Federal control
all the property described in paragraph (a) of section 1 hereof, and
also all additions (including those by consolidations and purchases) to
the property of the Bell System made during the period of Federal con-
trol out of surplus income of the Bell System out of its unexpended
reserves, out of the proceeds of securities, or otherwise, together
with all repeirs, renewals, and replacements thereof, shall be returned
to the respective Constituent Companies in a state of repair and in an
operating condition equivalent to that of the Bell System's telephone
eystem on July 31, 1918.

(b) At the end of the period of Federal control the Postmaster
General shall return to each Conetituent Company an equal quantity and
quality of materials, and supplies of equal relative usefulness to that
of the materials and supplies which he received, and to the extent that
the Postmaster General does not return such materials and supplies hs
ehall acoount to said Company for the same at prices prevailing at the
end of the period of Federal control. To the extent that any Constituent
Company may then receive materials and supplies in excess of those
delivered by it to the Postmaster General, it shall account for the same
at the prices prevailing at the end of the period of Federal control,
and the balance shall be adjusted in cash.

SECTION 10. (a) At the end of the period of Federal control
there shall be paid to each Constituent Company an amount of money equal
to the cash working capital without interest received by the Postmaster
General from it, and also an amount equal to any other cash and speclal
deposits received by him from such company at the beginning of the period
of Federal control and not theretofore accounted for by him, together
with any unpaid interest which may have accrued upon the said other cash
and deposits under this proposal. There shall be pald to the proper .
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Constltuent Company any funde created under the provisions of this
agreement except to the extent that such funds may have been properly
used under this proposal,

SECTION 1l. In thie proposal, the words "Postmaster General'
are used to designate Albert S. Burleson, or such other person as the
President may from time to time appoint to exercise the powers con-
ferred on him by law with reference to Federal control; the word "(Com-
mission" 1s used to designate the Interstate Commerce Commission; the
words "American Company" are used to designate the American Telephone
and Telegraph Company; and the words "Constituent Company" are used to
designate each of the companies named in the attached 1list of Constitu-
ent Companies; the words "Bell Syestem" are used to designate collectively
the Constituent Companies now or hereafter Joining in this proposal;
and the word "additlion" as used herein, shall be understood to mean
additions, betterments or replacements as defined by the Commission's
system of accounts, (including extensions and -improvements made through
consolidations and purchases), the net cost of which under such system
of accounts is properly chargeable to fixed capital, that is to say
acoounts nmumber 100, Fixed Capital Installed Prior to January lst, 1913,
number 101, Fixed Capital Installed Since December 31, 1912, and number
104, Construction Work in Progress.

SECTION 12. This proposal is the proposal of the American
Company and of those Constituent Companies, which, within twenty-five
days hereafter, in writing indicate to the Postmaster General their
purpose to jJoln in it. If accepted it shall be effective on and from
August 1, 1918,

Dated this Uth day of October, 1918.

AMERICAN TELEPHONE AND TELEGRAPH COMPANY,
BY THEO. N. VAIL,
President.

LIST OF CONSTITUENT COMPANIES.

Incorporated Under

Name of Company. the Laws of

American Telephone and Telegraph Company + « . « « New York

New York Telephone COMPANY « « o o & o o « » = » New York and New
Jersey
The Delaware and Atlantic Telegraph and Telephone

Company. . . . New Jersey

The Bell Telephon; éoépany éf.P;nns§1v3n1; s o o o Pennsylvania
The Diamond State Telephone Company « « o« « « o & Delaware
The Chesapeake and Potomac Telephone company « « « New York




LIST OF CONSTITUENT COMPANIES, (Continued).,

Name of Company .

Incorporated Under

the Lawg of

The Chesapeake and Potomac Telephone Company of
Baltimore city - L . - . . - - . L] L ] . L] - . .
The Chesapeake and Potomac Telephone Company of
leginia - . - . L - . . - L . - - . - - . L L]
The Chesapeake and Potomac Telephone Company o
Weat Virginia ¢ ¢« ¢.¢ ¢« ¢ o o o »
The Cleveland Telephone Company . .
Michigan State Telephone Company . .
Wisconsin Telephone Company. « « « « .
Southern Bell Telephone and Telegraph Company .
Cumberland Telephone & Telegraph Company, Incor=-
POIMEIE o s o sd o aTBin o 4 oI 689 0 & 4
Southern Bell Telephone and Telegraph Company of
Kentucky, Incorporated « « o « « o o « o« o
Southern Telephone Company of Indiesna . . .
The Northwestern Telephone Exchange Company .
Nebraska Telephone COMpPANY « « « o o «
Iowa Telephone COMPANY « o o« o « o o
Southwestern Bell Telephone Company
Southwestern Bell Telephone Company .
Southwestern Bell Telephone Company . .
The Southwestern Telegraph and Telephone Co
New England Telephone and Telegraph Company. .
The New England Telephone and Telegraph Company
of Massachusetts .

e d e v o 0 v 0 o

Providence Telephone COMPANY o« « o « « « o o «
Providence Telephone Company of Massachusetts. .
The Southern Massachusetts Telephone Company . .«
Chicago Telephone Company

*® ® e ¢

The Mountain States Telephone & Telegraph Company.

The Tri State Telephone Company. « « « « o o o &
The Pacific Telephone and Telegraph Company. «
Southern California Telephone Company e « « o
The Home Telephone and Telegraph Company of
spokme.’.....l.....l.....‘
Bell Telephone Company of NevR2da « « « o o o
The Southern New England Telephone Company . .
The Cincinnati and Suburban Bell Telephone
compmyolooucoo.o...oo-.“
Central Union Telephone Compeny, Messrs. David
R. Forgan, Edgar 8. Bloom and Frank F. Fowle,
Reoelver‘..........l.....
American Telephone and Telegraph Company of
Alabua....................
American Telephone and Telegraph Compeny of
Arka.naas....-..............
The Colcrado and Eastern Telephone and Telegraph
company..'.......‘..c......
American Telephone and Telegraph Company of
Dell'&reoooo-o-

Maryland
Virginia

West Virginia
Ohio

Michigan
Wisconsin
New York

Kentucky

Kentucky
Indiana
Minnesota
Nebraska
Iowa
Missouri
Illinois
Oklahoma
New York
New York

Massachusetts
Rhode Island
Massachusetts
Massachusetts
Illinois
Colorado
Colorado
California
California

Washington
Nevada
Connecticut

Ohio

Illinoie
Alabama

Arkansas
Colorado

Delaware




LIST OF CONSTITUENT COMPANIES, (Continued).

Incorporated Under
Neme of Company. the Laws of

American Telephone and Telegraph Company of

Georglae ¢« o ¢ ¢ o ¢ o ¢ o o o e & & & o e e @ Georgia
The American Telephone and Telegraph Company of

Illinois « .« o " 8 e e o & ® & o e 0 e e e e » Illin018
American Telephone and Telegraph Company of

INAIBNA. ¢« ¢ ¢ ¢ ¢ s ¢ ¢ ¢ ¢ 5 ¢ o 0 06 6 0 s o -Indiana
American Telephone and Telegraph Company of Iowa Iowa
The Kansas Telephone and Telegraph Company . . . Kansas
American Telephone and Telegraph Company of Ken-

tUCky . ® &+ 8 & * s e s e 6 e e 8 e s e e = Kentucky
American Telephone and Telegraph Company of

Loulsiana. « « & » ® 0 8 & P e & & e " B8 e e @ Louisiana
American Telephone and Telegraph Company of

Baltimore CIty I I S T S S
American Telephone and Telegraph Company of

Massachusetts o ¢« ¢ « ¢ ¢ ¢ ¢ ¢ o o o o o
American Telephone and Telegraph Company of

Michigﬂn ® & & 8 & & 4 e 0+ * e ® e 8 " w »
American Telephone and Telegraph Company of

Minnesota. « « . ® 8 ° & * * 8 e e e 0 e » Minnesota
American Telephone and Telegraph Company of

Missiesippl. « « « o«

e« o Maryland
Massachusetts
Michigan

. Mississippi

American Telephone and Telegraph Company of

Missouri ® % e e & e ® P " e e s e e e e e Missouri
Amerlican Telephone and Telegraph Company of
Nebragka . ® © o ® 8 0 0 % e ° ® & & e o
Amerlican Telephone and Telegraph Company of

New Jersey « « o« o o o« ¢ o s 0 6 o o s o o
American Telephone and Telegraph Company of

North Caroling « « o ¢ ¢ o ¢ ¢« ¢ o s o o« o » North Carolina
The Ohlo Telephone and Telegraph Company . . « Ohilo
American Telephone and Telegraph Company of

the Indian Territory « « « o o « o o o o » Indian Territory
The Ameriocan Telegraph and Telephone Company

Penneylvania o« ¢ « o o ¢« o ¢ ¢ s o e o o o Pennsylvania
East Pittsburgh Telephone Company « « . « « Pennsylvania
American Telephone and Telegraph Company of

BRUOAS ToLonE. sy o o6 v 5-5. 5 v'e s o 5. & Rhode Island
Columbian Telephone and Telegraph Company of

Rhode Island . . . ® ® & & ® e ® 8 e e e o Rhode Island
American Telephone and Telegraph Company of

South Carolingd « « « o « ¢« ¢ o « o ¢ o o o South Carolina
American Telephone and Telegraph Company of

Tenneﬁeee . - - - . o L] L . . . - . - - .
American Telephone and Telegraph Company of

VIPEANL0as 4  w oo 10 v 5 iR, b= aie W & & . o Virginia
American Telephone and Telegraph Company of

West Virgilnia .« ¢ o o ¢ ¢ ¢ ¢ o o o ¢ o & West Virginia
The American Telephone and Telegraph Company

Wisconsin ® 8 & & e & 8 b e s ® s e e » Wisconsin
American Telephone and Telegraph Company of

Wyoming . ® & s & & s e ° e 8 e v e @

. Nebraska

New Jersey

Tennessee




NEW YORK, October U4, 1914,

MEMORANDUM for U, N, Bethell, Eeq.
Firet Vice President. - ;

I herewith hand you draftes of four resolutions which I think
should be adopted by the constituent companies which jJoin in the proposal
to the Postmaster General,

1, The one marked 1 is to grant authority to Join in the proposal,

You will note that it provides that the president is authorized to
sign, In the case of the New England company, this I think should be the
first vice president.

2. By the terms of the proposal the American company undertakes various
obligations which would primarily be those of the othe ' companies, It pays
all the taxes and makes the payments for material and labor and repays
amounts contributed by the Postmaster General to the cost of additions ap~
proved by the American company.

The second resolution ie intended to authorize the officers of the
other companies to agree with the Ameriocan company to save it harmless and
to reimburse 1it.

3. The third resolution 1s designed to provide for the equitable dis-
tribution of the fund which the Postmaster General is required to set aside
for the reserve for accrued depreciation,

4, The fourth resolution provides for the Aivision of the just compen-
sation among the companies of the Bell System by reference to the basise upon
which 1t was determined,

The fifth resolution is drawn at your suggestion. It authorizes
the officers of this company to pay to the other companies amounts which may
be necessary in order to enable them to take care of their corporate ex-
penses, including the expense of maintaining such organizations as may be
necessary,

Yours very truly,
N. T. GUERNSEY
General Counsel,

Enclosures

(Enclosures)

There was presented to the meeting a copy of the proposal dated
the 4th day of October, 1918, made to the United States by the AMERICAN
TELEPHONE AND TELEGRAPH GOIPLNY in behalf of itself and of each Constituent
Company of the Bell System Jjoining therein, offering to accept a Just com-
pensation during the period of Federal control for the supervision, posses-
eion, control and operation of the telephone system of the Bell System taken
by the President of the United States under a jJoint resolution of Congress,
dated July 16, 1918, to be fixed as provided in said proposal; and after
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congideration of the same it appearing that it is for the interest of
this company to Join in said proposal, the following resolution was duly
adopted:- .

RESOLVED: That the President of this Company be and he is
.hereby authorized and directed to immediately indicate in writing
to the Postmaster General of the United States that it is the
purpose of this Company to join in, and that it does Join in,
the proposal of the American Telephone and Telegraph Company ,
dated the Y4th day of October, 191&, offering in behalf of itself
and of each Constituent Company of the Bell System Joining there-
in to accept a Just compensaion during the period of Federal con-
trol for the supervision, possession, control and operation of
the telephone system of the Bell Syetem taken by the President
of the United States under a joint resolution of the Senate and
House of Representatives, dated July 16, 191&, to be fixed as
in detall provided in said proposal,

It appearing that by the terms of the ggﬁgosal dated the Uth
day of October, 1918, made by the AMERICAN TELEP AND TELEGRAPH COMPANY
to the United étates offering a basis of compensation to be applied to the
companies of the Bell System during the period of Federal control, the
American Telephone and Telegraph Company has undertaken certain obligations
which are primarily those of this Company, especially in reference to taxes
and to payments for material and labor and to the repayment of amounte con=
tributed by the Postmaster General to the cost of additions approved by the
American Telephone and Telegraph Company ;.

RESOLVED: That this Company will protect and save the American
Telephone and Telegraph Company harmless as against obligations assumed by
the latter under said proposal which are primarily the obligations of this
Company, and that the officers of this Company be and they are hereby auth-
orized and directed to execute and deliver the agreement of thies Company
to so protect and save the American Telephone and Telegraph Company harm—
less, and to repay to it on demand the amounts of any expenses 1t may incur
and of any payments it may make because of such obligations; the details
of sald contract to be adjusted by the officers of this Company and the
American Telephone and Telegraph Company.

(Not to be passed)

In order to induce all of the licensee companies of the Bell
System to jJoin in the proposal, dated the 4th day of October, 1918, made
by the AMERICAN TELEPHONE AND TELEGRAPH COMPANY to the United States offer-
ing a basls of compensation to be applied to the companies of the Bell System
during the period of Federal control, be it and 1t is hereby

RESOLVED: That the officers of this Company be and they are
hereby authorized and directed to enter into contracts with the other com-
panies of the Bell System which jJoin in such proposal, which shall provide
for the distribution of the depreclation reserve to be set up by the Post-
master General in accordance with the terms of such proposal, among the
various companies jolning in such proposal in proportion to the amounts
which they were severally setting aside and credited to their reserves for
accrued depreciation immediately prior to July 31, 1914,
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RESOLVED: That the officers of this Company be and they are
hereby authorized to accept as this Company's just compensation during
the period of Federal control for the supervision, possession, control
and operation of its telephone system taken by the President of the
United States under a jJoint resolution of Congress, dated July 16, 1918,
a Just and reasonable proportion of the Just compensation fixed by the
President of the United States through the acceptance of the proposal of
the American Telephone and Telegraph Company in behalf of itself and of
the Constituent Companies of the Bell System, dated the 4th day of
October, 1918; the Just and reasonable proportion of this Company to be
determined by reference to the basis upon which such compensation to the
Bell System has been so fixed.,

RESOLVED: That to induce them to Join in the proposal made to
the Postmaster General by this Company, in behalf of itseelf and of the
other constituent companies of the Bell System, fixing a basies of just
compensation during Federal control, the officers of thie Company be and
they are hereby authorized to pay to the several constituent companies
such amounts as may be required to enable them to provide for their nec-
essary corporate expenses, including the expenses of maintalning so
much of their organizations as may be reasonably necessary,

October 7, 1918
Telegram

to Mr, G, E, McFarland, President,
San Francisco, California,

Resolution marked four enclosed in my letter of October firth
relating to depreciation should not be passed., Plan contemplated by
that resolution has been abandoned., The reserve for accrued deprecia-
tion of each company will be credited with five and seventy-two hundredths
per cent. of its book value as stated in paragraph (b) section three of
proposal,

Signed
N. T. GUERNSEY

78 SOUTH PRYOR STREET
Atlanta, Ga,
October Seventh
Nineteen Eighteen
Personal
Dear Mr, Guernsey:

The newspapers this morning carry a resume of the contract be-
tween the American Tel. and Tel, Company and the Postmaster General, which
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I have read with the greatest interest and pleasure,

It seems to me that this is a magnificent plece of work and
a distinct triumph for Mr. Vail.

It occurs to me that it would be helpful both to the Alabama
Commisslon and ourselves as well, to have the Commission refer to the
Federal Government's approval of the 434% payment in their decision in
the Birmingham Rate Case, which will be handed down some time this
month, If you think well of this and can do 8o, I should be obliged if
you would send me a copy of the contract as slgned, so that I may show
1t to the members of the Commigsion,

This also applies to the clause of the contract relating to
depreciation, which the papers state is to be figured at the rate of
D¢72. We are claiming in the Birmingham Rate Case depreclation at the
rate of 5.75%, while the City 1s claiming it should not be quite 4%,
80 you can see how helpful this contract would be,

Yours very truly,
Hunt Chipley

N. T. Guernsey, Esq.,

195 Broadway,

New York,

October 10, 191&

Personal
Dear Mr, Chipley:-

I have your personal letter of the 7th instant,

I entirely agree with you that the negotliation of this con-
tract 1s a great achicvement on the part of Mr, Vail,

I think 1t would be a good thing for the Alabama commission
to refer to the government's approval of the 43% payment when it comes
to write the decision in the Birmingham rate case,

Your company has already received a copy of the propoeal in
my letter to Mr, Gentry. The acceptance 1s by order of the Postmaster
General No, 2085, of which a copy has gone to your company and I pre-
sutte 18 available for you. I am enclosing a copy, however, herewith
for your information., I am having the contract printed, and will sena
you a proof of it with this letter, if possible. This is substantially
accurate, but I do not think it will do to say that it is absolute,

Yours sincerely
Enclosures (N. T. Guernseyf

Hunt Chipley, Esq.,
78 South Pryor Street,
Atlanta, Georgla,



RE- COMPENSATION FROM THE GOVERNMENT:

THE MOUNTAIN STATES TELEPHONE AND TELEGRAPH COMPANY
Office of the General Counsel
Sulte 300 Wight Bullding

Denver, Colo., October 10, 1918,

N. T. GUERNSEY, ESQ.,
195 Broadway,

New York City,

New York,

Dear Mr. Guernsey:-

I have read your letter to Mr, Field of October 5th, your
telegram of October 7th, and the proposals and accompanying forms of
resolutions to be adopted. They arrived Juat an hour or two before
the meeting of the board of directors on Tuesday, and hence were not
acted upon lgst Tuesday. An adjournment of the meeting took place
until next Tuesday, at which time all of the resolutions except No. U4
will be adopted.

I am deeply impressed with the proposals. You and those
assoclated with you are to be congratulated upon the result.

Yours very truly,
Milton Smith
General Counsgel.




Re, Proposal of the A. T. & T. Co. to
Postmaster General covering com-
pensation for Bell System.

THE MOUNTAIN S8TATES TELEPHONE AND TELEGRAPH COMPANY
1421 Champa Street

Denver, Colo, October 15th, 1918,

Theo., N, Vall, Eeq., President,
American Telecphone and Telegraph Company,
New York, N. Y.

Dear Mr, Vall:

In acknowledging receipt of your letter of October 5th, I beg
to say that at a meeting of our Board of Directors held today, the
Board ratified the agreement as sent to us by Mr, Guernsey, and the
routine has been completed and returned to Mr, Guernsey as directed.

I think we have every reason to be satisfied with the ar-
rangement made, and I doubt very much if such an arrangement could have
been made 80 promptly but for the condition in which the American Tel-
ephone and Telegraph Company stood at the time of being taken over,
which can be attributed to your own care and the personal supervision
you have given to the System as a whole. As a matter of falrness and
eg:ity, you are certainly entitled to our warmest congratulations and
thanks,

With kind regards, I am,
Yours truly,

E. B. Field
Presldent,

THE NORTHWESTERN TELEPHONE EXCHANGE COMPANY
LEGAL DEPARTMENT

E. A. Prendergast, Minneapolis, October, 18, 191%&,
General Counsel,

Mr, N, T. Guernsey, General Counsel,
American Telephone and Telegraph Company,
195 Broadway, New York City, New York,

Dear Mr, Guernsey:
I thank you for your letter of October 1l4th enclosing me copy

of our arrangement with the Government. Mr, Yost was here yesterday
and expressed himself as delighted with the arrangement, and I believe




the officlals of the company are to be congratulated upon having secured
80 falr an agreement, I have read sectlon 4 in relation to the recog-
nition of the 44% proposition., This should be of great weight with our
commissions,

OQur proposed trip to New York has been postponed for the
reason that there 1s some doubt in the minds of our officials as to
whether the Northwestern Company in view of the Postmaster General's
attitude will continue the Minnesota rate case. As stated to you be-
fore, our commission has decided to go on with the investigation, and
Mr. Yost i1s awalting an answer from Mr, Kingsbury as to how far we will
20 1in incurring joint expense on what may be termed the accounting end
of the case, Mr, Yost believes we should continue to work Jointly with
the commission and he will later let me know the final declslon, after
which I shall again ask you for an appointment to meet the gentlemen
referred to.

8incerely yours,
E. A. Prendergast

e T

THE MOUNTAIN STATES TELEPHONE AND TELEGRAPH COMPANY
Office of the General Counsel
Sulte 300 Wight Building

Denver, Colo,, October 19, 1918,

N. T. GUERNSEY, ESQ.,
195 Broadway,

New York City,

Ncw York,

Dear Mr, Guernsey:-

I thank you very much for the five coples of the proposals
covering the matter of compensation during federal control., They will
be a most convenient "working tool", and I would appreciate it if you
would send me five additional coples,

Yours very truly,
Milton Smith
General Counsel,




New York, November 15, 1918,

Memorandum for N, C. Kingsbury, Esq., Vice President.

You will recall that Judge Lamar suggested that the contract
with the Bell System for compensation during federal control would be
placed upon the Precident's docket and approved in accordance with
thelr routine in connection with other matters submitted to him,

Will you follow this up so that we may be sure the matter is
not neglected, and aleo so that we may complete our records here by a
memorandum showing the approval and its date?

Yours very truly,
N. T. Guernsey,
General Counsel,

- e s s e e e

- AMERICAN TELEPHONE AND TELEGRAPH COMPANY
Telephone and Telegraph Building
195 Broadway

NEW YORK November 27, 1918
N. T. Guernsey, Esq., General Counsel.

Dear 8ir:

In regard to your memorandum of November 15th, I took this
matter up with Judge Lamar, and he advised me that when they had ac-
cumulated a sufficlent number of compensation contracts they would be
presented to the President for his signature.

Very truly yours,

N. C. Kingsbury
Vice President.

NEW YORK, November 29, 1918
Memorandum for N. C. Kingsbury, Esq., Vice President.

I have your note of the 27th instant with reference to the
approval of the compensation contract by the President., For reasons
that are obvious, I think that there ought to be no unnecessary delay
in securing this approval.

Yours very truly,

N. T. Guernsey
General Couneel
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February 4, 1919,
MR, VAIL:

Mr, Barnard has jJust returned after three days in Washington
and brings back some gossip which I think may be of interest to you.

He says that Lewis 1s definitely out, although not nominally.
He has gone back to the Tariff Commigsion,

Lamar 1s swamped with work, has lost some of his people and
consequently 1s unable to keep up with the work, either of the tele-
phone end or of the regulur work of the Postoffice Department,

Koons 1s keeping out of the telephone end of the work just as
much as he possibly can,

The Independent Companies are sore and want thelr properties
back, This 1s particularly true of the smaller companies which have
not yet got compensatlion contracts, Koons 1s reported to have ssid
that all over the country they hear three things:

1: That they have been swallowed up by the Bell System in this
telephone business,

That they are paying a compensation which i1s a return on an
excesslve capitalization,

Criticism of the 4-1/2% arrangement,

Lamar recently came out of the Postmaster General's office
with tears in his eyes and later told someone that the Postmaster
General said " you Bill Lamar- if you don't handle
the business of this office, I will kick you out"., Lamar's desk is
buried with papers, some of them of great importance that are not
recelving any attention,

Barnard says that they do not seem to understand why they
are not earning the compensation and that Friday has been ordered to
come up herc this week and go into the figures and see if they ocan
find out what the trouble 18, Barnard seems to think that they are
reallzing that they have made a botch of the thing and that they are
likely to turn on everyone who has had any connection with the
matters of the compensation contract, rates or wages.

(in ink) If they get nasty and if Guernsey is right about the compen-
sation not goling over into an extension of the time without a new
contract where will we land?

HBT (H., B. Thayer)
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CHICAGO TELEPHONE COMPANY
WISCONSIN TELEPHONE COMPANY
- THE CLEVELAND TELEPHONE COMPANY
MICHIGAN STATE TELEPHONE COMPANY

General Offices
212-230 West Washington Street

Chicago, February 6, 1919,

Mr, N. T, Guernsey, General Counsel,
American Telephone & Telegraph Co.,
New York City.

Dear Mr, Guernsey:-

On January 18th I asked you to send me some extra coples of
the printed form of agreement in connection with the operation of the
Bell System under Federal control, as between the A, T. & T. Compeny and
the various Constituent Companies.

These coples arrived in due course and a great many of them
have already been used up,

It develops that we are going to need a lot of these coples
in connection with matters in court, I have just been talking the sit-
uation over with Mr, Wilson and would suggest that you send me Tifty
(50) more coples of this printed blank agreement,

Yours very truly,
W. I. Mizner
Secretary.

- e e e e e o e

March 25, 1919

Mr, Guernsey

I hereby certify that the following is a true and correct
copy of a resolution adopted by the Directors of the American Telephone
and Telegraph Company at a meeting held March 25, 1919:

RESOLVED: thet pending the payment in full by the Postmaster
General of the compensation from time to time due under the agreement
of October 4, 1918 with this Company, for the supervision, possession,
control and operation of the telephone system of the Bell Syatem, taken
by the Presldent of the United States, the officers of this Company be
authorlized to make advances, from time to time, to the assoclated
companies on account of their respective proportions of said compensa-
tion fixed by thelr agreements with this Company entered into pursuant
to the authorization of the Executive Committee's resolution of
October 9, 1918,

A, A, MARSTERS.
Secretary,
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October 4, 1919,

HONORABLE ALBERT S, BURLESON,
Postmaster General,
Washington, D, C,

Dear Sir:

Under the contract for just compensation to the American
Telephone and Telegraph Company and the constituent companies constitu-
ting with 1t the Bell System, evidenced by the proposal of the American
Telephone and Telegraph Company dated October 4, 1918, and the accept-
ance thereof, evidenced by Order No, 2085 signed by the Postmaster
General, by directlion of the President, October 5, 1918, the amount dAue
and unpald, as of August 1, 1919, to this Company in behalf of itself
and the other constituent companies which indicated their purpose to
Join in sald proposal, as provided therein, as shown by the books kept
during the period of federal control and as set forth in the enclosed
statement, is the sum of $13,363,934,85,

In arriving at this amount the assessment of interest on
delayed payments from one party to the other for taxes, receivables
and payables (other than compensation due and unpaid) has been treated
as walved and it has been assumed

a) That the accounts receivable and accounts payable and
and other current assets and liabilities on the books
of the sald Companies as of midnight July 31, 1918 and
such accounts on the books of the Postmaster General as
of midnight July 31, 1919 ishall be passed from one to
the other at thelr face value,

b) That the Balance Sheet of Accounts representing the
cost of material and supvliee on hand shall be settled
on the basis of the inventory figures of August 1, 1918
(based on average cost prices of materials and supplies
then on hand) and the actual cost of material and
supplies on hand as shown in the Accounts of the Post-
master General as of July 31, 1919,

c) That the so-called over lap items of revenue, expense
and income encountered during the period of federal
control, but applying to the perlod prior thereto, will
be offsec by similar items of federal revenue, expense
and income encountered by the Companies subsequent to
federal control, :

These assumptions have been adopted because it 1s manifest
that any differences which might be disclosed by a final accounting of
these matters would be insignificant and much less than the expense to
each party that such an accounting would entall., The delay that would
be involved 1s also a serious conslderation, Several years would nec-
egsarily elapse before such an accounting could be completed, and dur-
ing thls period both your organization and our organization would be
disturbed, and neither could devote 1ts whole energy to the service
which 1t furnishes.
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Our negotlations have developed two items in question involv-
ing the construction of the contract, which are:-

a) Claimed duplication in the payment on account
of our investment in instruments . . . . « + « $1,556,175.

b) Claimed deduction on account of expenses of
the constituent companies assignable to
strictly corporate matters not properly
chargeable to federal operation. . « « « « o $991,203.

In making this contract and in carrying it out, the control-
1ling purpose of the Bell System has been to render to the Government
during the emergency created by the war, the most efficient service
within its power,

For thls reason, and because it 1s desirable that the
questions arising under this contract be adjusted without the delay
and expense, and other consequences which might result from contro-
versy and possible litigation, the American Telephone and Telegraph
Company proposes, in behalf of itself and each of the constituent
companies under the said contract, to settle and compromise all claims
of the American Telephone and Telegraph Company and its constituent
companles under sald contract, and to accept in full, complete and
absolute satisfaction and discharge of said claims $9,290,170.31, with
interest thereon at 5% from August 1, 1919, until pald. This proposal
l1e upon the expreses condition that said amount be actually pald within
not less than one year from October 1, 1919,

This proposal involves our concession of each of said
questioned items, with an additional item of $276,390,54% on account of
interest during the period of federal control on deferred compensation
payments, and of a further lump sum of §$1,250,000.00, which we propose
to yleld as a falr estimate of the expense which would be avoided by
this method of settlement,

Yours very truly,
T. N. Vail
Chairman,

Washington, October 31, 1919,

The proposition contained in the foregoing letter is hereby
accepted; thls acceptance, however, to be upon the express condition
that 1f the Division of Accounting of the Wire Control Board, shall,
after such an examination of the accounts as 1t deems necessary for
that purpose, within 60 days hereafter, certify that the settlement
proposed by the above proposition is less favorable to the Government
than a settlement in accordance with the strict terms of the contract,
then thils acceptance may be withdrawn,

By direction of the President,
A, 8. BURLESON
Postmaster General,
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BELL TELEPHONE SYSTEM,

FEDERAL INCOME STATEMENT

(Before adjustment provided F! Tetter of October 4,

see Statement No.

FERIOD OF FEDERAL CONTROL, AUGUST 1, 1918 TO JULY 31, 1819,

|

_ Item

1 | Exchange Service Reverues . . . . . . . . .., . ... .58236.978.694.25
Toll Service R".nuﬁﬁ I N . o o | 106.596,74’5.82

. Miscellaneous Operating Revenues ., ., . . o

. Current Maintenance Expenses . . .

! Commercial Expenses . . . . . . . .

| Traffic EXpenses « . « « + « « « o o .
General and Miscellaneous Expensges .

Net Telephone Operating Revenues (line 4 less line 11) .

diuc§
|- Uncollectible Operating Revenues o . . . . . « o« o« o« o o

Total Telephone Operating Revenues sded 347,6£7,781,

Depreciation of Plant and Equipment

.
-
-
. -
.

|
|

e

4,112.341.54:

e Y—

781,61 |
0

49,199,£90, 72
60,247,756, 42
96,774,360, 65
33,046 ,847,29
26.470.670.?34

Total Telephone Operating Expenses . . . . . . . | 265,739,527.42

|
Add ?
Rent and Miscelleneous Income , . 0

82,248,254,19

2,260,170.95

Total (Lines 12 and 13) . . ... . . o]
|

- '

Tu.. . . . . - L . - - . - . . . . . . . . . . . . . .

Rent and Other Miscellaneous Deductions . . . « « « . o

Amortization of Intangible Capitel (excluding Franchises |
and Patents) and Right of Way . . . . + v v ¢ ¢ & « &

Total Deductions (lines 15 to 19, inclusive) . . . . _

Balance (before accrual of Fixed Charges under

Section 7(a) of Contract) (line 14 lese line 20) , . . __53,216,355,25

Compensation as per Contract . , . . v & v v o o o « o &

31,192,069.89)

84,508,425,14

1,339,260.71|
22,925,133.3¢
5,754,214, 00

1,173,521.6%
0

66,‘03 | ] 9“.56

Interest on unpaid balance of Compensation to July 31,1919

276,390, 54

Balance (Deficit) as of July 31, 1919 . .. .. ... | (13,263,938, 6¢

|
|

|
|
i

November 3, 1923.

Parenthesls denotes red figure.
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BELL TKLEP
FEDERAL INC

PLRIOD OF FEDERAL CCNTRCL, &I

Item

Exchange Service Revenues #L
Toll Service Revenues . . . . . . . . .
Miscelleneous Operating Revenues . . . .

Total Telephone Operating Revenues

Current Maintenance Expenses . . . .
Depreciation of Plant and Equipment
Traffic Expenses « « « « o o o« o« . .
Commercial Expenses . . . . . . . .
General and Miscellaneous Expenses . .

Total Telephone Operatinyg Expenses . . . . .
Net Telephone Operating Revenue (line 4 less line 1.
Add

Rent and Miccellaneous Income « « « « .

Total (lines 12 and 13) . . . . . .

Deduct

Uncollectible Operating Revenues . . . . . . .
SAROBT, 3 5 oy o vew AR i, Tl E el
Rent and Other Miscelleneous Deductions . . . . .
Amortization of Intengible Capitel (excluding Fran:
and Patents) and Right.-of Way . . . . .. . ..

Total Deductions (lines 15 to 19, inclusive)

. Balance (before accrual of Fixed Charges under Sect:
of Contract) (line 14 less line 20) . . . . .
Compensaticn @s per Contract « . « « « + + « « « « .
| Interest on unpaid balence of Compensation to July !
Balance (Deficit) as of July 21, 1919 . . . . . . .

|
|

Less ad justment proposed in letter of October ¢
to facilitate prompt and economical settleme:

November Z, 1923,

Parentheses denote red




4318
August . . .
!September
{October
(November .
December .

Total

A919

,January
February
March .
April .
May . .
June . .
July . .

Total
Total

|Novismber 8.1




E
|

Freposed
Distribution
of Deficit

to the
Assoc. Cosn.

4

Total Amsunts te be

W¥ithdrem fres eor Pald te

Associsted Companies

¥ithdrewm

Te be

To be Paid

AL

Companies

Pew “‘1-‘ Tel. and Tel. Ce. .
Prevideance Telephene Cempany . .

New York Telephens Cempany . . .
Delawvare and Atlamtic Teleg. and
Bell Tel. Coe. of Pemnsylvania .
Diamend State Telephene Company
Chesapeake and Petemas Tel. Co.
cm.. nd Pete. Tel. Co. of Balti '

Jeost

Chicage Telephome Compamy . . .
Cleveland Telephone Company . .
Heohigan State Telephene Company
Wisconsin Telephone Cempany . .

Seuthern Bell Tel. and Tel. Co.
Cumberland Tel. and Tel. Co. . «
Seuthern Bell Tel.and Tel.Co. of

Northwestern Tel. Exchange Co. .
Sebraska Telephens Company . . .
Jowa Telephons Company « « « - -

lo.thvutorn Bon Tel. Co« (Mo.)

- - (111.
(Okla.
Seuthwestern 1.1"0 and Tel. Co.

Meuntain States Tel. and Tel. Co.
Tri-State Telephone Company . .

Pacific Tel. smd Tel. Co.
Home Tel. amd Tel. Co. of Spekans
Seuthern Califernia Tel. Co. . .
Bell Tel. Co. of hovada

Seuthern New England Tel. Ce. .
Cincinmati snd Suburban Bell Tel
Central Umion Tel. Ce. . . . . .«
Tetal Associated Operating Compa
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DEFICIENCY APPROPRIATION, GOVERNMENT OPERATION OF
THE TELEGRAPH AND TELEPHONE SYSTEMS.

[ietter from The Secretary of the Treasury, transmitting supplemental
estimate of appropriations required by the Post Office Department for
deficlency in the operation of the telegraph and telephone systems
under Government control. May 5, 1920.~ Referred to the Committee on
Appropriations and ordered to be printed. H. Doc. No. 753, 66th
Cong., 24 sess,/

TREASURY DEPARTMENT,

Washington, May 3, 1920.

8IR: I have the honor to transmit herewith for the con-
slderation of Congress copy of a communication from the Poestmaster
General of the lst instant, submitting an estimate of appropriation,
in the sum of $14,6005,565.84, to be immediately available and to remain
available until expended, to cover the deficit in the operation of the
telegraph and telephone systems during the period of Government control
and to carry out the provisions of the Joint resolution of July 16,
1918, and the act approved July 11, 1919, with reference to Just com-
pensation to the owners of the telegraph and telephone systems for the
supervision, possession, control, and operation of their properties

by the United States during the period beginning midnight July 31, 1918,
and ending midnight July 31, 1919.

The necessity for the appropriation is fully set forth in the
letter of the Postmaster General herewith.

Respectfully,

James H. Moyle,
Acting Secretary.

THE SPEAKER OF THE HOUSE OF REPRESENTATIVES.

OFFICE OF THE POSTMASTER GENERAL

'.'hingt’)n’ D. c‘. n‘y 1’ 1920‘
HON. DAVID F. HOUSTON,
Secretary of the Treasury, Washington, D. C.

My dear Mr. Secretary:

By direction of the President, I have the honor to submit
herewith an estimate for an appropriation of the sum of 814,005,565.84,




to be immedlately available and to remain available until expended, to
cover the deficit in the operation of the telegraph and telephone

systems during the period of Government control and to carry out the
provisions of the joint resolution of July 16, 1918, and the act approved
July 11, 1919, with reference to Just compensation to the owners of the
telegraph and telephone systems for the supervision, possession, control,
and operation of their properties by the United States during the period
beginning midnight July 31, 1918, and ending midnight July 31, 1919.

This estimate covers the following items:

(a) Amount due telegraph and telephone companies

as of Aug. 1, 1919, accounts of which have

been audited and with which terms of

settlement have been agreed upon ......... $11,U455 565,84
(b) Estimated amount to cover settlement with

the remaining telegraph and telephone

OOMPANL BB e e v vnsnsssnssanesossstasssnsness 1, 850, 000.00
(c) Estimated amount to cover interest from

Aug. 1, 1919, until paid on amount due to

telegraph and telephone companies ae of

Aug. 1, 1919'000---u.ooo.-.o.o.o..o.oll... 7001000000

TORRLs Wi essnvnoesnissssassqyonn o L 005, 6565.84

Thie deficit is the outcome of telegraph and telephone
operations involving gross revenues of over $600,000,000 during the

period of Federal control, and therefore represente less than 2% per
cent of the total gross revenues.

The need for this appropriation is explained by the following
statement:

Basie of ocompensation.- The Joint resolution approved July 16,
1918, under authority of which the telegraph and telephone properties
were taken over by the Government, provided that "just compensation"
should be made for the use of the properties, to be determined by the
President, but no method for determining "just compensation" was pre-
scribeds With respect to the basie of compensation for the wire
properties this Joint resolution differed from the congressional act
which authorized the President to undertake the operation and manage-
ment of the rallroade, in which latter case it was provided that the
compensation to the railroads should be fixed at the average net
operating income of the railroad companies for the three fiscal years
1915, 1916, and 1917, with a proportionate allowance for any increase
in invested capital.

The vast number of telegraph and telephone companies whoese
propertlies were taken over under this Jjoint resolution made impossible
-during the year of Federal control the investigation necessary to
determine just compensation for most of them. However, during the
period of Federal control compensation agreements were entered into
with 108 of the larger telegraph and telephone companies, which owned
and operated approximately 94 per cent of the telegraph and telephone
properties in the United States.




The basis of compensation agreed upon with these companies 1is
fully discussed in the Postmaster General's report to the President of
October 31, 1919« (8. Doc. No. 152, 66th Cong., lst sess., pp. 13=17.)
The compensation, including depreciation, allowed in these agreements
was 93.&2 per cent of the amount which would have been allowed had
compensation been fixed on the basis fixed by the Congress for compen-
eation to the railrocads. In other words, the compensation fixed by
the wire control board amounted to 93.#2 per cent of the same per-
centage of return on the average fixed capital during the period of
Federal control as the eystems themselves actually earned on their
average fixed capital during the years 1915, 1916, and 1917. Thie
ascertalnment having been reached, it was determined upon as the basis
for settlement with the companies with which compensation agreements
had not been entered into, and its Justness was at once recognized,
and 1t has been accepted ﬁy most of the companies, thus placing both
the contract and noncontract companies upon the same basis. The above
estimate for appropriation reflecte settlemente with contract and
noncontract companies upon this basis, the agreed settlements repre-
senting about 90 per cent of the deficit.

Administration expenses.- One of the first steps in the
adminietration of the telegraph and telephone systems after they were
taken over by the Government was the appointment by the Postmaster
General of a committee known as the wire control board, charged with
full responsibility for the control and management of the wire
properties taken over by the President under the terme of the Joint
resolution. The members of this board were allowed no compensation for
their services in connection with the control and operation of the wires.
The operating board, appointed by the Postmaster General December 13,
1918, which had direct charge of operation of the telegraph and tele-
phone systems from January 1, 1919, until June 14, 1919, was composed
of officials of the telegraph and telephone companies who were assigned
to thie duty. They were allowed no additional compensation as members
of this board, their regular salaries continuing to be paid out of the
operating revenues of the particular companies with which they were
connected. The only expense incurred in the administration of the tele-
graph and telephone systeme consisted primarily of the salaries and
moderate traveling expense of three expert economists and statistical
advisers, a consulting engineer and valuation expert, and a small
accounting and auditing force for the audit and adjustment of accountse
of the various companies. The entire expense of administration
incurred up to this date has amounted to but $125,000, paid out of the
telegraph and telephone revenues, and $12,000 allotted by the President
from his general defense fund.

The entire properties controlled represented an investment of over
one and one-half billion dollars. This total overhead expense of $137,000
wag but two one~hundredths of 1 per cent of the total operating revenues
during the period of Federal control.

Deferred maintenance.~ The contracts with the companies pro-
vided that e propertles should be maintained by the Postmaster General
up to a standard relatively equal to that on and prior to July 31, 1918

80 that their state of repair and operating condition would be relativeiy
the same at the expiration of the period of Federal control as at its




beginning. This obligation has been met to the satisfaction of the
compenies. The amounts neces sary to cover such maintenance and
depreclation are reflected in the figures herewith presented. There
are therefore no deferred maintenance obligations.

Materials and sugglies.- In the compensation contracts it
was provide at at the end of the period of Federal control the
Postmaster General should return to the owner an equal quantity and
quality of materials and supplies of equal relative usefulness to
that of the materials and supplies received by the Postmaster General,
and that to the extent that such materials and supplies were not
returned account should be made therefor at the same prevailing prices
at the end of the period of Federal control, the owner of the system
to account for any excess of materials and supplies over those de-
livered by it to the Postmaster General at the beginning of Federal
control. Under settlement agreements with the companies all differ-
ences in materiales and supplies at the beginning and end of Federal
control have been adjusted on the basis of the coet figures at each
period, without regard to the difference.in quantities, qualities,
or prices, thus leaving no claime on account of this item.

Interest.~ The contracte with the owners of the properties
provided for the payment of compensation in monchly installments and
that all payments under the contracts not paid within five days after
due should draw interest from the date of maturity until paid at the
rate of 5 per cent per annum. In arriving at settlements with the
various owners 1t was agreed that while the compensation agreements

provide for certain monthly settlemente and interest on delayed pay-
ments, all interest be waived, with the exception of interest from
August 1, 1919, until paid on the net amount of compensation found
to be due the companies.

i In arriving at compensation agreements with the companies
with which contracts were not made prior to the expiration of Federal
control, it was the purpose, ae heretofore stated, to accord to these
companies the same relative treatment as was accorded to the companies
with which contracte were made, and therefore provision is made for
the payment of 5 per cent interest on the net amount of compeneation
due each of those companies also from August 1, 1919, until paid. An
item covering interest on the amounts due the various companies as
compensation is included in the above estimate.

Capital furnished comganlgg.- The Government furnished no
capital to any o e companies, but in accordance with the terms of
the contracts the cost of new capital employed in extensions of

property during the period of Federal control is reflected in the
compensation allowed.

Judgments and dggrfgg.- No provision was made by Congress
for suite upon causes of action arising out of the operation of the
wire systems by the Government, and while & number of damage suits
have been filed against the wire companies or the Postmaster General,
or both, the position has been taken and sustained by the courts
that there is no liability upon the Government for the reason that
the actions sounded in tort, and Congress never having consented




that the United States may be sued upon such causes, the actione could
not be maintained against the United States; and that there 1s no liabil-
ity upon the owners of the telegraph or telephone systems for the reason
that their systems were actually being operated by the United States,

and not by themselves, and therefore a jJudgment upon any cause of action
arising out of the operation of the systems by the United States would
deprive the owner of the system of his property without Just compensa-
tion and without due procese of law. No funde are provided in the
forepgolng estimate to settle judgments or decrees, and it i1s not antici-
pated that any will be necessary.

Cause of deficit.- Many of the properties at the time they
were taken over were nct making operating expenses and a fair return
on the investment, due mainly to increased operating expenses, invclv-
ing increased costs of labor and material, and these expenses continued
to increase after the Government took control of the properties. Not
only did the costs of materials and supplies continue to mount, but it
became necessary to make substantial increases in wages in Somé
localities. No appropriation having been made for operation of the
propertles and it being the policy of the Postmaster General to operate
them within their revenues, it was found necessary to endeavor to meet
these increasing costs of operation by increasing the telegraph and
telephone rates. This course met with resistance in the courts by
certaln State utility commissions and many of the rates did not go into
effect until shortly before the termination of Government control and
after the decision of the Supreme Court of the United States on June 2,
1919, in the case of Dakota Central Telephone Co. v. State of South
Dakota. Had i1t not been for these injunction suits, which postponed
the effectiveness of the rate increases, or had the properties been
operated by the Government a few months longer, as was pointed out to
the Congress, there would have been no deficit from fhe operation of
the wire systeme, but on the contrary, the operating revenues would
have met the expenses and would also have pald the jJust compensation
tc the owners of the systems for the use of their properties, and the
appropriation by Congrees of funds for thies purpose would have been
unnecessary.

Balances due ggvernment.- The net revenues of some of the
companies which entered into compensation agreements with the Govern-
ment for the use of their properties were in excess of the amounte
fixed in the contracte for compensation. These amounts have already
been paid or the paymente are ready to be made and are only awalting
final auditing of the accounts. Those balances in favor of the
Government are reflected in the above deficiency estimate.

The Postmaster General was unable to enter into a compensa-—
tion agreement with the Mackay companlies for the use of their land
lines, known as the Postal Telegraph System, embracing some 39 distinct
telegraph companies. The amount of compensation contended for by the
Mackay companies was considered excessive by the Postmaster General in
view of their sworn reports to the Interstate Commerce Commission
showing the capital invested and net revenues, and a compensation award
wae made to these companies of $1,680,000 per annum for the use of this
system. The facts in some detaill with respect to the Mackay companies'
compensation appear in Part I, pages 27-30, of the hearings on H. R.
368 before the Committee on the Post Office and Post Roade, House of




Representatives, Sixty-fifth Congress, third session, and in Part I,
pages 6-9, and Part II, pages 199-201, of the hearings on H. R. 421
before the Committee on Interstate and Foreign Commerce, House of Rep-
resentatives, Sixty-sixth Congress, first session; and in the Postmaster
General's Report to the President on the Administration of the Wire
Systems, pages 1U4-15. The award made to the Mackay companies was
formally rejected by them, but they have thus far failed to enter suit
for a Judiclal determination of the just compensation due them, as
prescribed by the jJoint resolution under which the property was taken
over by the Government.

The Mackay companies maintain that they are entitled as com-
pensation to the entire net revenue arising from the operation of their
land-line system during the period of Federal control, which amounted
to §3,803,392.56. The difference between this amount and that awarded
by the Postmaster General as Just compensation 1is $2,123,392.56. This
emount was demanded in writing from the Mackay companies, which demand
was formally refused by them. Legal action against the Mackay companies
will be inetituted by the Government and whatever amount may be recov-
ered therein will be covered into the Treasury. It will be some years
before a final determination can be reached in the courts in this matter.
In any event the constitutional obligations of the Government to pay
Just compensation for the use of the telegraph and telephone properties
can not be contingent upon the final reeult in this suit, and in the
present adjuestment of the obligations of the Government with the other
companies this controversy, it would seem, should have no part.

Necessity for an early appropriation.- The Government is
obligated to pay interest from *ugusf E, 1519, on all balances found due
to the telegraph and telephone companies upon the return of their prop-
erties. It is therefore in the interest of economy that the money
neceseary to pay off these obligations be made available as soon as
possible in order to stop the running of interest. Many of the com=-
panlee are in need of money at this time and the prompt payment of
these obligations will enable them better to furnish the facilities
of communication which the public interests demand.

Return of progertigs.- The wire prcperties were promptly
returned in acco ce w terms of the law pasged by Congress.
During the period of Government control the properties had been main-
tained to the entire satisfaction of the owners. The business of each
company had been preserved intact and the management had been such
during this period that the velue of the properties had not been in
the slightest impaired; on the contrary, the value of the properties
had been materially enhanced. It is a source of great satisfaction
to the wire control board that these facts are generally acknowledged
by the companies whose properties were taken over by the Government
including those which were at first most apprehensive and critical.

Respeotfully,

A. S. BURLESON, pPostmaster General.

NOTE.~ Appropriation of $14,000,000 was made in the third deficiency
appropriation act for 1920 (41 Stat. 1021).




FINAL REPORT.
TELEGRAPH, TELEPHONE, AND CABLE PROPERTIES.

[ﬁbeaage from the President of the United States, transmitting, pursuant
to law, a communication from the Postmaster General submitting a supple-
mentary report glving a final account of the financial operation of the
telegraph and telephone systeme by the United States during the period of

Government control. February 24 {oalendar day, Feb. 25), 1921.- Read,
referred to the Committee on Post Offices and Post Roads, and ordered to
be printed. (8. Doc. No. 415, 66th Cong., 34 sess.)/

TO THE SENATE AND HOUSE OF REPRESENTATIVES:

Pursuant to the provislons of an act of Congress entitled
"An act to repeal the joint resolution entitled 'Joint resolution to
authorize the President in time of war to supervise or take possession
and assume control of any telegraph, telephone, marine cable, or radio
syetem or systems or any part thereof, and to operate the same in such
manner as may be needful or desirable for the duration of the war and
to provide just compensation therefor,' approved July 16, 1918, and for
other purposes," approved July 11, 1919, I am transmitting herewith a
report made by Albert S. Burleson, Postmaster General of the United States,
supplementing his report of October 31, 1919, and giving a final account
and report of the financlal operations of the telephone and telegraph
systems by the United Statees during the period beginning August 1, 1914,
and ending July 31, 1919, and of the expenditures from the appropriation
in the act approved June 5, 1920, reading as follows:

"For payment of the deficit incurred in the operation of the
telegraph and telephone systems during the period of Government control
and to carry out the provisione of the Joint resolution approved July 16,
1918, and the act approved July 11, 1919, with reference to Jjust
compensation to the owners of the telegraph and telephone systems for
the supervision, possession, control, and operation of their properties
by the United States during the period beginning midnight, July 31,

1918, and ending midnight, July 31, 1919, $14,000,000, to remain avall-
able until June 30, 1921."

WOODROW WILSON.
THE WHITE HOUSE,
February 25, 1921.
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FINAL REPORT OF THE POSTMASTER GENERAL ON THE SUPERVISION, POSSESSION,
CONTROL, AND OPERATION OF THE TELEPHONE, TELEGRAPH, AND CARLE COMPANIES
DURING THE PERIOD AUGUST 1, 1918, TO JULY 31, 1919.

POST OFFICE DEPARTMENT
OFFICE OF THE POSTMASTER GENERAL,
WASHINGTON, D. C.

February 23, 1921.
To the Presldent:

Under date of October 31, 1919, a preliminary report covering
the supervision, possesslon, control, and operation of the telephone,
telegraph, and cable systeme during the perlod of Federal control, from
August 1, 1918, to July 31, 1919, was submitted (3. Doc. No. 152, 66th
Cong., lst sess.). This report covered the operating probleme encoun-
tered, the adminlstrative policy adopted, and the results attained from
the operation of the properties, so far as was possible at that time.
This preliminary report also contained an estimate of the financial
results of such operation by the Government.

Subsequently thereto a revised estimate was made based upon
later and more complete data, and, under date of May 1, 1920, a request
was made on the Congress, through the Secretary of the Treasury, for an
appropriation to cover the deflcit resulting from Federal operations,
estimated at that time to be $14,005,565.84% (H. Doc. No. 753, 66th Cong.,
24 sess.). An appropriation of $14,000,000, or as much thereof as would
be necessary to cover the deficlt, was made by the Congress in the third
deficlency act of 1919.

Immediately this appropriation became available, settlement
with the varlious companles was begun and the amounts due were paid as
rapildly as possible. The audlting of the accounts of the companies
claiming compensation was diligently prosecuted, and as soon as an
agreement was reached with each company upon the basis of the audited
figures as to the amount which would constitute Jjust compensation, the
amount due was certiflied to the Audltor for the Post Office Department
and by him in turn to the Treasurer of the United States, by whom the
companies were pald. This work continued until December 31, 19520, at
which date settlement had been made with all the telephone and tele-
graph companles except a very few of the smaller companies. Out of the
1,152 companies mentioned in my report of October 31, 1919, as com-
panles for which the Government assumed some degree of operating
responsibllity on account of Federal control, but six companies have
refused to accept the offers of compensation finally made to themn.
Awards of compensation have been made to each of these companies. At
this date there are outstanding awards of compensation aggregating
$3,298.62 due six companies, and to whom payments will be made as the
companies indicate thelr acceptance.

The companies having been pald the amounte due them under
the agreements, awards having been fixed ae to the remaining six com-
panies, and the amounts due the Government having been collected cor
definitely ascertalned, settlement figures are now avallable.



No specific appropriation was made to cover the administra-
tive expense of operating the telegraph and telephone systems. On
October &, 1918, the President allotted $10,000 from the national
security and defense fund for that purpose, and certain operating rev-
enues amounting to $200,000 were placed with the disburesing clerk of
the Post Office Department subject to the order of the Postmaster
General to meet the current expenses of the wire administration. Of
these amounts the entire $10,000 was expended, and $166,286.96 of these
operating funds have been expended to date, leaving $33,613.04% which
is accounted for as cash now on hand.

The Federal net earnings during the period were $76,804,263,23,
and the amount paid or awarded the companies as compensation and interest
on deferred pagments was $89,724,394,05, which, with the administrative
expense of $176,386.96, resulted in a Federal deficit of $13,096,517.7&.

Statements covering the results of the operation of the wire
systems, the compensation pald the owners of the properties, and dis-
bursement of the appropriastion of $14,000,000 made by Congress to cover
the deficit growing out of control and operation of the wires are
attached hereto.

The compensation accounts of all companies have been finally
audited and closed and settlements effected with all save a few small
companies (involving less than $&5,000)., These cases are in process
of settlement, which it is believed will be finally consummated to
the satisfaction of all parties in interest. No sult has been filed
by any company against the Government or the Postmaster General,
growing out of the fixing of the compensation allowed during the
perlod of Government control and operation, and no suilts have been
filed by the Government or Postmaster General against any company grow-
ing out of action taken in fixing such compensation, save in one case.
The one exception 1s the case of the Mackay companies operating in the
name of the Postal Telegraph Co., and sult has been filed by the Govern-
ment against this company, which les now pending in the southern district
of New York, for the recovery of the amount due from said company to
the Government, which amount accrued and became due and owing the
Government during the period of ite control and operation.

All properties of all wire companies taken over and operated
by the Government during the period of its control have been returned
to their respective owners and, with the one exception above noted, there
has been action taken elther by officers of sald companles or by the
national organizations of sald companies indicating complete satisfaction
with the management of eaid properties during Government centrol, and
expressing gratification that their respective properties as golng concerns
had been returned to them with their values unimpaired.

No action has been taken in the matter of fixing compensation
for the operation of cable companies, as there was a question of legal
power raised within the Wire Control Board as to whether, under the terms
of the Joint reaolution, the revenues arieing frcn operation of said com-
panies at the foreign end of such cables could be embraced within the
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scope of the Postmaster General's authority, so the net revenues of such
companies accruing during the period of Government operation is awarded
to the respective companies as their full compensation for the period of
Government control.

Respectfully, A. S. BURLESON
L] . ’

Postmaster General.

(Enclosures)

phone and telegraph systems during the period

(Aug. 1, 1918, to July 3T, T9T7.)

Revenues. .« . §u23,202.880.20

Expenses:
Maintenance . « o . . 69,165,512.11
Depreciationes « « « o + o & 73,869,936.50
Traffic (telephone) . . . . 111,140,134.27
Commercial (telephone). « . « . 6,689,113.50
53,887,0 o1k
,908,462.2

Conducting operations (tele raphs .
28,738, 402.6

General and miscellaneous expenses.
TAX®B ¢ o ¢ ¢ ¢ ¢ ¢ o ¢ o s o o o o
416, 398,617.67
Federal telephone and telegraph income. | 16|80h|262.22
SUMMARY .

Federal telephone and telegraph i1ncome. « « « « « « & $ 76,804,263.23
Compensation due to companies for the use of their
properties durlng the period of Federal control de-
termined under compensation agreements and awards . . 89,171,486.17
Net anocunt due companies as of Aug. 1, 1919, being the
difference between the Federal earnings retained by
the companies and the amount of compensation. . . . $ 12,367,222.94
Net amount of interest due to or by companies on bal-
ances as of Aug. 1, 1919, from that date until date
Ofpa,‘[ment.-............-.. . v e 552,907.88
Net amount pald or awarded companies for the super-
vislon, pcsseseion, control, and operation of prop-
erties during Federal control . . e & ¢ & & & e e e @ 12,920,130.82
Adninietration expenses:
From national security and defense fund.$10,000.C0
From operating revenues. . . . . . . . .166,386.96

Total expenses. . « « « .

176,386.96
Federal Geficlt « . o « « o « o o o « o 13,096,517.78

% Does not include Postal Telegraph-Cable system.
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STATEMENT OF CASH TRANSACTIONS.

Amount disbureed frcm appropriation by Tréasury warrant,
being the aggregste of the amounte due companies for
compensation over and above Federal earnings retained
by such companies, with interest thereon from Aug. 1,
1919, to the date paid. @ % & & s s 4 " e s e e s e »

Awards of compensaticn outstanding to be paid upon
acceptance, with interest from Aug. 1, 1919 « ¢« ¢ «

Amount allotted and expended from national security and
GOLenBe PUNA: ¢ v ¢ ¢ ¢ o o 6 6 0 o 0 8 0 8 0 05 s s

Total s - - - . . . . . L ] L L - . - L - - L L]

Amount remitted, or to be remitted, to Post-

master Generai by companies having Federal

earnings over and above the compensation

allowed, 1. e., the excess of Federal

earnings over compensation, with interest

from Aug. 1, 1919, to date paid. . . . . *$95,519.60
Unused portion of $200,000 withdrawn from

operating revenues for administration

eXPeNnBesS. . . . . . . . 4 v s s s 0 0 s . _33613,04

Tot‘l . L - - - . . L ] - - - = - L ] - - - . - L
Federal aefiolt « . & ® 8 6 & & s 8 e s e v @

Appropriation ® & & s s s s 4 s e e s » .#1“,000,000000
Amount of appropriation disbursed . . . . 13,212, 351.80

Amount of appropriation unexpended. . o« « o o
Awards of compensation outstanding to be paid upon
acceptance, with interest from Aug. L, 2919 & s o ¢ o

Balm OQ . L . . - = - S - - > L L] - 2 ~ . L L]
Cash on hand:

Amount remitted, or to be remitted

by oompanie' . L K L] . s - . . L - ...95’ 519.60
Balance remaining in administration

expense fund . . « ¢ ¢« ¢ ¢ ¢ o o . o 33,613.04

Total cAsh on hand ¢ « ¢« ¢ « ¢ ¢ ¢ o o o o o o o
Funde avallable Febe 23, 1921 « o o o o o « « o o« o « o

$13,212,351 .80
3,298.62
10, 000.00

13,225, 650.42

129,132,64

13) 0960 517 '78

787, 648,20
3,298.62

78&,3”9.58

129,132.64

913, 482,22

*0f this amount $13,577.24 has not yet been remitted by the telephone
company from whom due, owing to pending adjustment of taxes by the

Bureau of Internal Revenue.




RETURN TO TREASURY OF UNEXPENDED BALANCES.

March 1, 1921.

Hon. David F. Houston,
Secretary of the Treasury.

8ir:

In the third deficlency appropriation bill for 1920, approved
June 5, 1920, there was carried the following appropriation:

"For payment of the deficit incurred in the operation of the
telegraph and telephone systems during the period of Government control
and to carry out the provisions of the joint resolution approved
July 16, 1918, and the act approved July 11, 1919, with reference to
Just compensation to the owners of the telegraph and telephone systems
for the supervision, possession, control, and operation of their prop-
erties by the United States during the period beginning midnight,

July 31, 1918, and ending midnight, July 31, 1919, $14,6 000,000, to remain

available until June 30, 1921."

Of the sum thus appropriated there has been expended to date
$13,212,351.80 in payment of the claims of telephone and telegraph
companies throughout the country for Just compensation under the actes
of July 16, 191&, and July 11, 1919, on account of the supervision,
possession, control, and operation of their properties by the United
States during the period August 1, 1918, to July 31, 1919, inclusive.
All such claime have been settled and pald with the exception of one
company to which is due a balance of 8529.1Z and the claims of six
companies to which the total sum of $3,298. 5 hae been awarded by the
President. The amounts due these respective companies will be certified
to your department for payment in due course. The total sum remaining
to be pald is $3,837.79, which, added to the disbursements already made
of 813,212,351.56 will make & total disbursement from this appropria-
tion of 81{,216,189.59. thus leaving an unexpended balance of
$783, 810.41,

I therefore have to request that thie sum of $3,837.79 yet
to be paid be set aside for this purpose, and that the remaining
unexpended balance of $783,810.41 of the foregoing appropriation of
$14,000,000 in the third deficiency act for 13920, which will not be
required, be carried to the surplus funds of the Treasury.

Respectfully,
A. S. BURLESON, postmaster General.
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March 1, 1921.
Hon. David F. Houston,
Secretary of the Treasury.

Sir:

In oursuance of those provisions of the Joint resolution
approved July 16, 1918, and the proclamation of the President of
July 22, 13918, relating to the payment of just compensation to the
owners of the telegraph and telephone properties which were controlled
and operated by the United States during the period beginning August 1,
1918, and ending July 31, 1319, contracts were made with certain owners
of the telegraph ana telephone systems covering the amount to be paid
by the United States as compensation for the use of the properties.
The properties of a number of the telephone companies with whom such
contracts were made earned more than was required to pay the operating
expenses of the properties and the amount specifled in the contracts
to be paid the owners as Just compensation, and in each instance such
excess earnings, with interest thereon at the rate of 5 per cent per
annum from the date due (Aug. 1, 1919) to the date of remittance,
Were forwarded to me. The sums so remitted aggregate $8&1,942.36.

Of the sum of $20C,000 withdrawn from the operatirng revenues
of the telephone companies to cover administration expenses there
remains, exclusive of certain allotments, an unexpended balance on
hand of $25,621.08, which will not be required,

I therefore incloee herewith my check for $107,563.44
covering both of the foregoing balances, with the request that this
sum be covered into the Treasury as miscellaneous recelipts.

Respectfully,

A. 8. BURLESON, poetmaster Qeneral.

-----"--------—-—---—--—--..---.o--—-—.
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Section §

Rate Increases under Federal Control.

Bulletin No. 5

Order No. 1931 August 28, 1918,

Owing to the necessity for conserving labor and material and
to eliminate a cost which is now borne by the permanent user of the
telephone, a readiness to serve or installation charge will be made on
and after September 1, 1918, for all new inestallations; also a charge
for all changes in location of telephones.

Installation charges to be as follows:

Where the rate is $2.00 a month or less $5.00
Where the rate is more than $2.00, but not
exceeding $4.00, a month 10.00

Where the rate is more than $4.00 a month 15.00

The moving charge to the subscriber will be the actual cost of
labor and material necessary for making the change.

In accordance with Bulletin No. 2, issued by me August 1, 1918,
stating that "until further notice the telegraph and telephone companies
shall continue operation in the ordinary course of businese through regu-
lar channels," in all cases where rate ad justments are pending or imme-
dilately necessary, they should be taken up by the company involved
through the usual channels and action obtained wherever possible., In
all cases, however, where rates are changed, such changes should be sub-
mitted to me for approval before being placed in effect.

A. S. BURLESON,
Postmaster General.

Bulletin No. &

September 1k, 191%,

Order No. 1931, issued by me under date of August 28th, pro-
vided certain charges for all installations of telephones on and after
September 1, 191&; also a charge for the "moving" of telephones. On
account of the many inquiriees regarding the order, the following instruc-
tions are issued:




bl

: l. Installation charges made effective by Order No. 1931 shall
be referred to by telephone companiee and collected from subscribers as
"Service-Connection Charges" and shall be based on the minimum net rate
charged to the subscriber, These service-connection chargee shall be col=-
lected from all applicants for new or additional service at the time of
app%igation and before such new service or additional service is estab-
lished.

2. In cases of "Changes of Name," or where no lapse of servioce
occurs, the minimum charge of $3.00 shall apply in all cases.

3. Service-connection charges do not apply to extension-bells,
push-buttons, buzzers, or miscellaneous equipment of like character, nor
to directory listings.

4, With the exceptions above noted the service-connection
charge shall apply to each class of service and class of equipment fur-
nished the applicant for which the company shall have a regular separate
established rate and the amount of the service-connection charge shall
be determined by the amount of the regular established rate, in accord-
ance with the terms of Order No. 1931.

5. All subscribers who pay the service-connection charges
established under Order No. 1931 shall be relieved of any other service-
connection charges, cancellation charges, charges made in liquidation of
damages on account of short terms and short-term ‘rates, and the uee of
one year or any other period in excess of one month as a minimum con-
tract period for telephone service.

6. The "Moving charge" referred to in Order No. 1931 applies
only to changee in the location of equipment on the premises. Such
changes are generally known as "Inside Moves." For purposes of economy
in administration and for the convenience of the public the charge for
moving a telephone set from one location to another on the same premises
shall be $3.00. The charge for moving all other equipment from one
location to another on the same premises shall be based on the cost of
labor and materials.

7« Order No. 1931 abolishes the dlstinction heretofore made by
some companies between a new installation or a new service connection
and an Outside Move; and all changes in the location of the subscriber
which have heretofore been described as Outside Moves will hereafter be
treated as new "Service connections" and subject to the service-connec-
:gon charges of Order No, 1931 and of these instructions supplementary
ereto.

8. B8ervice-connection charges do not apgly to the service
known as "Service stations" or "Switching service," and they do not super-
ledekepecial inetallation or construction charges or mileage charges of
any kind.

A. S. BURLESON,
Postmaster General.
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Bulletin No. 15

Crder No. 2352 November 18, 1915,

Owing to the cessation of hostilities the necessity for conserving
labor and material has been relieved to some extent, thereby enabling the
Postmaster General to modify Order No. 1531, issued under date of August 28,
1918, fixing ocertain charges for the installation of telephone service, and
Bulletin No. &, 1ssued September 14, 1918, explanatory thereof.

Experience and careful investigation of the entire subject has
demonstrated the fact that certain service connection charges covering to
some extent the average cost of the initial expense of establishing ser-
vice for new subscribers and of furnishing additional facilitiee to old
subscribers should be paid by such subscribers and should not be borne by
the entire body of telephone users., Therefore, a uniform schedule has
been prepared which embodies rates that should not retard telephone develop-
ment in any section and will place upon subscribers responsible therefor a
portion of the costs incident to such service connections, leaving the
balance as a charge in the business generally. Thie schedule will become
effective December 1, 1918, applies to all telephone systems under the
control of the Postmaster General and is as follows:

1, For individual and party line service $3.50
2. For each extension station connected with
any class of teleohone service 3.50
3. For private branch exchange service the
charge for establishing service connec-
tion:
(a) For each trunk line connecting the
private branch exchange with a cen-
tral office 3.50
(b) For each telephone connected to the
private branch exchange, except
operators' telephone sets 3.50
To cover directory, account, circuit and
switchboard expenses in cases where ser-
vice is established by use of instru-
mentalities already in place in the sub-
scribter's premises, and no change is made
in the type or location of such instru-
mentalities 1.50

5. Service connection charges not to supersede mileage charges _
or installation charges and construction charges made because of unusual
cost, but to apply in addition to such charges; however, in casee of
speclal private branch exchange syestems, not established under tariff
rates but on a cost basis, installation charges may be applied to eta-
tlons, and other equipment in lieu of the regular service connection
chargee prescribed herein for the stations connected.

6. Service connection charges not to apply to the service
known as "service stations" or "switching service."
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7. Service connection charges not to apply to "public telephones®
or "public pay station* service established for the use of the public on
the initiative of the wire service, The term "public pay station' as
herein used not to be construed to cover service such as semipublic,
guaranteed or rental pay stations.

&8, Service connection charges not to apply to private line
equipment, 1,e., circuits and stations not connected with a central
office for exchange or toll service; but installation charges may be ap-
plied in accordance with tariffs existing or hereafter established.

9. All charges herein described to be collected from all ap-
plicants for new service of the classes specified above at the time of
application and prior to the establishment of such service, except that
service may te established in advance of payment in the case of service
connection charges for additions to the service of existing subscribers,
and in the case of any service for Departments, Administrations and
Agenciee of the Federal, State, County, and Municipal Governments.

10, Section number 5, of Bulletin No., &, dated September 14,
191%, 18 hereby revoked.

CHARGES FOR MOVES AND CHANGES
Order No. 1931, dated August 28, 1918n and Telegraph and Tele-
’

phone Service Bulletin No. &, dat September 1 1918, so far as relates
to prescribing changes of location, are hereby revoked, -

1. Charges for changes of location of telephoﬁe equipment or
wiring on the subscriber's premises on and after December 1, 1918, to be:

(a) For moving a telephone set from one location to an-
other on same premises, a charge of $3.00.

(b) For moving any other equipment or wiring from one
location to another on the same premises, a charge based on
the cost of labor and material.

2. Charges for changes other than moves, in wiring and equipment
on the subsoriber!s premises, made on the initiative of the gubscriber,
to be:

(a) For change in type or style of telephone set, a
charge of $3.00.

(b) For other changes in equipment or wiring, a charge
based on the cost of labor and material.

3. The charges specified above not to apply if the changes or
moves are required for the prover maintenance of the equipment or service.

4, The charges specified above not to apply if the changes are
required because of a change in clase or grade of service,

5. The charges specified above in no case to exceed the service
connection charge applicable to the entire service of the particular
subscriber.

A. 8, BURLESON,
Postmaster General.
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Bulletin No. 22

Order No. 2495 December 13, 1918

There are many counties and districte in which a free toll service
is granted the subscriber within such county or district, the exchange
rates presumably having been made with a view to such free toll service.
This order shall not be construed as requiring a discontinuance of these
privileges pending a study and revision of these exchange rates.

Nothing in this order establishing toll rates shall be construed
as changing rates made without reference to mileage now established for
gervice within a certain county or other area when such rates are not in
excess of ten cents but no further rates of this character shall be estab-
lished without specific approval of the Postmaster General.

In competitive situations where the earning value of a property
under Federal control would be unfavorably affected by the establishment
of rates and charges herein ordered, an exception may be made by filing
with the Postmaster General a statement to that effect with a oroposal of
modification from ordered rates and such modifications may go into effect
unless vetoed or otherwise ordered by the Postmaster General within thirty
days and during such thirty days existing rates may be continued.

I. CLASSIFICATION OF TOLL TELEPHONE SERVICE.

The following classes of telephone toll message service shall
be established effective at 12.01 a.m., January 21, 1915.

l. Station-to-Station Messages. -~ This service shall be defined
by the following conditions:

(a) Orders for station-to-station service shall specify the
telephone station called, either by telephone number, or by the name of
the subscriber of the called station. :

(b) Under this classification, orders will not be aooepted.to'
establish communication between particular persons.

(¢) The measurement of the duration of a station-to-station mes-
sage for purposes of the application of rates shall begin at the moment
when telephonic communication is established between the called and the
calling stations. The term "station" for the purpose of this clause is
defined to include a private branch exchange switchboard operator, in
those cases where private branch exchange systems are involved in station-
to-station service.

(a) Station-to-station service may be operated as a Number Ser-
vice, in which case the called station may be designated only by number,
through A and B switchboards or through tandem operators, etc.; or it may
be operated through toll ewitchboards, and technically known as an "AY"
service, depending on the local circumstances as to operating conditions,
plant conditions, and the circumstances as to directory distribution and
areas; and the more economical method will be employed in each case, The
choice of method of operating station-to-station service will be determined
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solely ae an operating arrangement, not in any way affecting rates or
service; except that where the number method is employed it is required
that orders be accepted stating only the telephone number of the called
station.

) The charges for station-to-station messages shall not be
i.e., collected at the called station.

2. P:orson-to-Person Calle. =- Thie service shall be defined

by the following conditions:

(e
"reversed, "

(a) Orders will be accepted to establish communication between
specified persons.

(b) The measurement of the duration of a person-to~person mesa-
sage for the purpose of the application of rates shall begin at the
moment when communication begins with or between the particular person
or persons specified in the order; provided that certain report charges
will be made under the conditions specified in the clause next below,
where communication may not be established.

(¢) Orders for person-to-person service are accepted only
under the condition that a limited charge (to be known as "Report Charge")
will be made in the following cases where it is impossible to establish
communication between particular persons:

(1) When the order is to establish communication with a
partioular person in a given city, telephone address unknown,
and the particular person can not be secured within one hour
(exclusive of any time during which "no circuits" or other
cause prevent communication of the order to the distant city
or exchange, or ite completion.)

(2) When the designated person called refusee to talk.

(3) When the report is returned that the designated per-
son called 1s “out" or Yout and will return at (specified
time)* or "out and time of return unknown," "is absent from
the city," and similar reports advising the calling sub-
scriber of the facts ascertained when failure to complete the
order 1s due solely to the circumstances of the called person
or to fault in describing the location of the called person,
and when all of the work preliminary to establishing communica-
tion with the called person is done,

(4) When communication between the designated persons can
not be established because the designated person at the calling
station 1s absent at the calling station; provided that no
charge shall be made in such cases where the delay, Af any, in
establishing connection is greater than one hour.

(5) When the designated person at the calling station re-
fuses to talk when the facilities for communication have been
established.




3 intment Calls. -~ Appointment calls are person-to-person
calls, the order for ich provides that communication is to be arranged
for to take place at a specified tine.

4, Messenger Calls, == Messenger calls are person-to-person
calls requiring the use of a messenger to secure attendance of a desig-
nated person at one of the public pay stations at the distant point.

5. Collect Calls. -- Collect calls are person-to-person calls,
the charges for which are "reversed," 1.e., to be collected from the sub-

scriber of the distant station at which the call is to be completed.
II. STANDARD TOLL RATES FOR STATION-TO-STATION MESSAGES.

Effective 12.01 a.m, January 21, 1919, the following initial
period rates are made standard throughout the United States for station-
to-station toll messages, where the distance between the exchanges, or
toll points, does not exceed 40 miles by direct alr line measurement:

For distances But not more Initial
more than -- than =- rate is --

0 miles 6 miles $0.05
6 " 12 ' 10

12 ¢ 18 v .15
18 oy .20
oy » Rg .25
32 " .30

The following initial period rates are made standard for sta-
tlon-to-station toll messages for all distances in excess of 4O miles
by direct air line measurement:

For distances But not more Initial

more than == than -- rate 1s --

zg mi}es gg mi}es to:zg

For each additional & miles'or fraction thereof, 5 cents addi-

tional,

For the purpose of applying standard rates where the direct air
line distance between points is in excees of 40 miles, distance shall be
determined as the air line distance between the centers of blocks 7 miles
square, within which the points of communication are located, and where”
the distance 18 in excess of 350 miles by the air line distance between
the centers of sections 35 miles equare.

The block and seotion scaling system for purposes of measuring
toll rate distance between points more than 40O miles distant by direct
measurement, shall consist of a grid containing sections 35 milees square,
each section subdivided into 25 blocks seven miles square, so placed on a
polyconic projection of a Government survey map of the United States that
section lines coincide with a line drawn approximately north and south
through the center of the United States and with a line at right angles
thereto passing through the northwestern point of the International boundary
line in the Strait of Georgia.




III. STANDARD TOLL RATES FOR OTHER CLASSES OF TOLL CALLS.

Effective 12.01 a,m. January 21, 1919, the following toll mes-
sage rates are established for person-to-person calls, appointment calls,
and messenger calls:

1. The initial period rates for person-to-person calle shall
be approximately 25 per cent. in addition to the station-to-station rates
between the same points, in accordance with the Schedule of Computed
Rates for Person-to-Person, Appointment and Meesenger Toll Calls, at-
tached hereto, and hereby made a part of this order; but no person-to-
person rate shall be less than 20 cents.

2. In those cases where person-to-person calls are not completed
and a report 18 made or the conditions are such as described in paragraph
I, 2 (e¢), of this order, a report charge shall be made of approximately
one-fourth the initial rate for station-to-station messages between the
same points, in accordance with the Schedule of Computed Rates for Person-
to-Person, Appointment and Messenger Toll Calls, attached hereto and hereby
made a part of this order; but no report charge shall be less than 10 cents
for any one call, nor more than $2.00.

3. The rates for appointment calls shall be approximately 50
per cent, in addition to the rates for station-to-station messages between
the same polnts in accordance with the Schedule of Computed Rates for Per-
son-to-Person, Appointment and Messenger Toll Call, hereto attached and
hereby made a part of this order; but in the case of any appointment call
order, where the distant station is reached, whether the appointment be
made or not, the Report Charge applicable in case of person-to-person
calls between the same points shall be made. No appointment calle shall
be accepted where the station-to-station rate 18 less than 15 cents.

4, The rates for messenger calls shall be the same as applied
to appointment calls, between the same points, plus any charges that may
be required for the service of messengers. NoO messenger calls shall be
accepted where the station-to-station rate is less than 15 cents,

IV. STANDARD TOLL NIGHT RATES.

Effective 12.01 a.mw., January 21, 1919, the following reduc-
tions shall be made in the rates and charges for station-to-station mes-
sages only, between the hours of 8,30 p.m. and 4,30 a.m.

1. Between the hours of 8.30 p.m. and 12 midnight, the night
rates for station-to-station messages shall be approximately 50 per
cent, less than the regular day rates, in accordance with the Schedule
of Computed Night Rates attached hereto and hereby made a part of this
order, but no night rate shall be less than 25 cents,

2. Between the hours of 12 midn1§ht and 4,70 a.m., the night

rates shall be approximately 75 per cent. less than the established day
rates, in accordance with the Schedule of Computed Night Rates attached
hereto, and hereby made a part of this order; but no night rate shall
be less than 25 cents.
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3. For the purpose of applying night rates, the time of day
at the point at which a station-to-station message originates shall be
used,

L., Day rates only shall be employed between the hours of 4.30
a,m, and 8,30 p.m,

V. STANDARD INITIAL PERIODS, OVERTIME PERIODS, AND OVERTIME RATES.

Effective 12.01 a.m., January 21, 1919, the following initial
perlods, overtime periods and overtime rates are made standard in con-
nection with all toll calls and messages made at standard initial toll
rates:

1, Standard initial period and overtime period:

Where the initial The initial period The overtime
rate 1 -- § == period is --

$0.05 minutes 5 minutes
10 3

.15
.20
.25
+30

«35
All other rates.

Where person-to-person calls are accepted at the above initial
rates the initial period is three minutes and the overtime period ie one
minute.
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2. Standard overtime rates are as follows:

Where the initial rate is—

The overtime rate is—

$0.05
10
15
.20
25
.30
35

$0.05

and thereafter approximately onc-third of the initial
rate, and in no case more than one-third of
rate, in accordance with the Tuble of Computed Over-
time Charges hereto attached and hereby made a part
of this order.

the initial

A. 8. BURLESON,
Postmaster General.

Schedule of Computed Overtime Charges.

Where the i The over- The computed charges are for—
initial The initial time

rate lo— period is— rate is— |4 mins.|5mina.|6mins.|7 mins.|8 mins.|9mins.|10mins
05 § mingios $0.05  [$0.05 |$0.05 ($0.10 |$0.10 ($0.10 [$0.10 | 80. 10
'OJO g 05 0| .10 .15 | .15 15| .20 .20
‘15 5 . 05 .15 .15 .20 .20 .26 | .28 .30
‘20 5 o 05 .20 .20( .25)| .25| .30| .30 .35
25+ 5 - .05 .25 .25 .30 .35 .40 | .45 .80
"30 3 .10 .40 | .50 | .60| .70| .80 .90 | 1.00
'35 3 - .10 .45 | .65 .65 75| .85| .95| 1.05
40 3 - .10 .60 | .60 .70| .80 | .90 1.00 | 1.10
‘45 3 - 15 .60 .75 .90 | 1.05 | 1.20 | 1.35 | 1.50
50 3 = 15 65| .80 .95 |1.10|1.25|1.40] 1,55
i 3 = 15 .70 | .85 (1.00|1.15|1.30( 1.45] 1.60
-~ 3 20 .80 | 1.00 [ 1.20 | 1.40 | 1.60 | 1.80 | 2 00
‘85 3 20 .85 | 1.05 | 1.25 | 1.45| 1.65| 1.85 | 2,08
70 3 . 20 .90 | 1.10 | 1.30 ( 1.50 | 1.70 | 1.90 | 2.10
5 3 o 25 1.00 | 1.256 | 1.50° | 1.75 | 2.00 | 2.25 | 2.50
80 3 25 1.05 ( 1.30 | 1.55 | 1.80 | 2.05 | 2.30 | 2.85
85 3 . 25 1.10 | 1.35 ( 1.60 | 1.85 | 2.10 | 2.35 | 2.60
%0 3 ‘30 1.20 [ 1.50 | 1.80 | 2.10 | 2.40 | 2.70 | 3 00
05 3 . .30 1.25 | 1.65 [ 1.85 | 2.15 | 2.45 | 2.76 | 3.05
100 3 = ‘30 1.30 [ 1.0 | 1.90 | 2.20 | 2.50 | 2. 3.10
and thereafter(and thereafter|and therenfter| and thereafter in accordance with the above-
in|3 minutes for[one-third the| applied system of computation for each higher rate
5-cent steps. |all rates. initial rate to| and for each additional overtime period or fraction

the nearest
multiple of 5
cents, but not
more than
one-third the
initial rate.

thereof.

. When person-
and the overtime peri

rson calls are accepted at these rates, the initial period is three minutes
od is one minute.




Schedule of Computed Rates For Person-to-Person.—Appointment
and Messenger Toll Calls.

When the
station-to-station
day rate is—

The completed
person-to-person
rate 18—

The completed
appointment and
messenger rate is—

The report charge

.

75
80
85
.90
95
1.00
1.05
1.10
1.15
1.20
1.25
1.30
1.35
1.40
1.45
1.50
1.55
1.60
1.65
1.70
1.76
1.80
1.85
1.90
1.95

2.
and thereafter increas-
ing in 5-cent steps,

8

Not quoted
Not quoted
$0.20

25
.30
40
A5
.50
55
.60
85

-~
o
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and thereafter 25 per
cent in addition to
the station-to-station
day rate. When the
station-to-station day
rate is not evenly
divisible by 4, 25 per
cent in addition to
the station-to-station
day rate, computed
to the next lower
multiple of 5 cents.

Not quoted
Not quoted
$0.25
.30
35
45

.
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3.

and thereafter 50 per
cent in addition to
the station-to-station
day rate. When the
station-to-station day
rate is not evenly
divisible by 2, 50 per
cent in addition to
the station-to-station

y rate, computed
to the next lower
multiple of 5 cents.
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station rate.
When the station-to-
station day rate is not
evenly divisible by 4,
one-fourth the sta-
tion-to-station  day
rate computed to the
next higher multiple
of 5 cents, but no re-
rz)r(tio charge will exceed
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Schedule of Computed Night Rates for Station-to-Station

Toll Messages.

The rate between 8.30 p.m.

The rate between 12 muni‘ht

When the day rate is— and 12 midnight is— and 6.30 a.m.
”05 I%yﬁp. I&yqp.
15 - - a L]
= - - -
“ L] - Bl
$0.25

BRBREIS RS RBRRREIIRBRER A LEEREE

B e ke rm e A i e bt g G b s At e e b P e bt

E

i
%

32022hnabanss kb

SN
RO S

S82sssREEE

un

and dnndur one-half the
day rate. When the day rate
is not evenly divisible 2,
one-half

the day rate, com- | f

puted to the next higher multi-
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Order No. 2517

December 19, 1918.

The operating committee appointed by me under Order No. 2479, dated
December 13, 1918, of which Union N. Bethell is chairman, is hereby directed
to make a complete survey of all land line telegraph and telephone systems and
parts thereof, the supervision, poesession, control and operation of which
were taken over and assumed by the President in his Proclamation of July 22,
1918; and in connection with the operation of said systems to report from time
to time to the Postmaster General as to what changes in the method of opera-
tion and in the personnel will result in increased efficiency and economies.

A. B.

BURLESON,
Postmaster General.




Order No. 2797 . February 17, 1919.

Order No. 2495 issued by me on December 13, 1918, provided cer-
tain charges for classes of telephone toll service to be effective Janu-
ary 21, 19169.

l. To meet public demand for particular-person, messenger and
appointment calls on short-haul toll messages and which in the interest
of the public service it 1s desirable to furnish, the following schedule
will become effective February 21, 1919, by all companies furnishing
telephone toll service to the public.

For distances of twelve miles or less:

Station-to-station rate is

The completed person-to-person rate is

The completed appointment and messenger rate is
The report charge 1is

The initial period for person-to-person messages at an initial
rate of 15 cents will be three minutes and the overtime rate will be 5
cents for each additional minute.

In the case of those routes where the companies, prior to
January 21, 1919, provided station-to-station or two-number service
exclusively, this practice shall be continued hereafter, where the dis-
tance 1s twelve miles or lese, at the rates prescribed and under the
conditione in Order No., 2U495.

In the case of those routes where there were in effect, prior
to January 21, 1919, station-to-station or two-number rates of 5 cents
for distances not to exceed six miles, the rate of 5§ cente shall be con-
tinued.

2. In cases where it has been and is impractiocable or impossible
to build direct toll lines between communities on account of natural
barriers, such as mountains, waterways, etc., or in other extraordinary
or exceptional cases, the Operating Board i1s authorized to suspend in
part or entirely Order No. 2495 and to restore in whole or in part the
rates in effect immediately prior to January 21, 1919. Where such sus-
pensions are made, the Operating Board shall made report of each case to
me and such suspensions shall continue in effect until otherwise ordered
by the Operating Board or the Postmaster Generel.

3« Nothing in Order No. 2495 or this bulletin shall be con-
strued as affeoting arrangements or basis of settlements between conneot-
f

ing companlies in effect on January 20, 1919.

A. 8. BURLESON,
Postmaster General,




SOUTHERN BELL TELEPHONE AND TELEGRAPH COMPANY

CUMBERLAND TELEPHONE & TELEGRAPH COMPANY
INCORPORATED

LEGAL DEPARTMENT
ATLANTA Sunday - Aug. 4th

Dear Mr. Guernsey:
Webster, Rate Expert of the Georgla Commission, tells me this:

That he and three or four others, members of different
State Commissions, called on Burleson on Tuesday of last week.
Burleson told them that he proposed to make all rates and
would expect the State Commissions to cooperate by formally
promulgating all intra-state rates. That he expected to have
standard rates for cities of relatively same eize.

Lewis sald he expected to utilize the Federal builldings
in many citiee, and eventually the postmasters would be the
local managers of telephone & telegraph.

The spokesman for this committee of State Commissione told Burle-
son that the States were not satiefied with the way McAdoo had acted in hise
rate matters, etc. Burlegon warmly defended McAdoo, and Webster understands
that Burleson will pay but escant attention to the commissions.

Thie committee saw Burleson the day after lMr. Vall saw him. Web-

ster saye a lot of independent telephone people saw Burleson on the same
day.

Webster came south on the train with me. He also says he is going
to leave the commission as there ie nothing for them to do. That other
utilities will be taken over by the Government.

Sincerely yours,
Hunt Chipley

SOUTHERN BELL TELEPHONE AND TELEGRAPH COMPANY

CUMBERLAND TELEPHONE & TELEGRAPH COMPANY
INCORPORATED

LEGAL DEPARTMENT

N. T. Guernsey, Esq., General Counsel, ATLANTA August 17, 1918
American Telephone and Telegraph Company,
195 Broadway, New York.

Dear Mr. Guernsey:

After talking with Mr. Kingsbury, Mr. Gentry was desirous of taking
up certaif applications for rate increases which were pending before the




different Commiseions, when the President'e proclamation was issued, and
accordingly, we had an interview with Mr. Candler of the Georgia Commiesion
this morning.

We called Mr. Candler's attention to the bulletin issued by the
Postmaster General dated August 7th, also the circular issued from the
Office of Information of the Post Office Department August 15, 191&, and
asked Mr. Candler 1f he would now entertein rate cases.

Mr. Candler sald that they have had nothing from the Postmaster
General direct, were entirely at sea as to what was expected of them, and
would prefer not to even set a case for hearing until they had definite
and direct information from the department; also, that he had so advised
several other telephone companies throughout the State.

Mr. Gentry has written Mr. Kingsbury today, giving him this in-
formation.

My own impression is that most, if not all of our Commiselons,
will take this attitude, and further, that when they hear directly from
the Postmaeter General, they will be glad to carry out any of his wiehes,
including increases in rates and approval of coneclidations. BSo that if the
Postmaster General would so advise them, 1t would greatly expedite and esim-
plify matters.

Yours very truly,
Hunt Chipley

NEW YORK, August 19, 1918.

MEMORANDUM for Mr. U. N. Bethell,
First Vice President.

I attach copy of letter which I have received from Colonel Chip-
ley. This tendes to confirm the conclusion which I have already expressed
to you that we shall not make any substantlal progrees in our rate matters
until the Postmaster Genersl has acted in a more authoritative way.

My information is that the commissions generslly feel that they
have been treated with little consideration by the representatives of the
Director General of the rallroads, and also that they feel that the rail-
road officials in going to the commiseione for the orders required by the
Director General's adminisetration, have manifested an undue and irritating
satisfaction in substantially compelling the commissions to do what, prior
to Government administration, these same officlals had not been able to
induce them to do.

While the representatives of our companies should, of course, and
will without question, do, everything in thelr power to carry out the orders
and policles of the Postmaster General, I think 1t extremely important that
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they should do everything poseible to create and maintain cordial relations
with the commiesions, and to avold everything which might have a tendency
to create a feeling of irritation or hostility on the part of the commis-
sions.

N. T. GUERNSEY

September 6, 1918

Mr. U. N. Bethel, Chairman Board of Directors, /sic/
Southern Bell Telephone and Telegraph Company,

195 Broadway,

New York, N. Y.

My dear Mr. Bethel:

I have your telegram of the 9th instant, referring to the order
of the Postmaster General covering installation and change in location
charges and have received a copy of the same from Mr. Kingsebury, also Mr.
Kingsebury's subsequent telegram advieing that we file the same with the
State Commissione and secure thelr approval.

We shall, of course, comply with these instructions, and I am
very glad that this course was finally adopted.

I feel that I should tell you that from talks we have had with
numbers /sic/ of several commissions that the Commissions all feel that
theee charges, as well as any other changes in rates, which are intrastate
in their nature, should first receive the approval of the Commigsion be-
fore becoming effective; aleso that the Commiseione are prepared to approve
and make effective all changes in rates which may be desired by the Post-
master General.

With reference to changes in intrastate rates for railroads as
far as we can learn, the uniform practice of the roads hae been to submit
the rates named by the United States Railroad Administration to the various
State Commiessionse, and, in each instance, the State Commissionshave approved
the same, whereupon they became effective.

We hope very much that we will be allowed to follow a similar
course in all rate changes in this territory, appreciating as we do the
utmost importance of fully recognizing the Commiseion in all such matters
as far as possible.

With reference to the proposed changes in our exchange and intra-
state toll rates I strongly recommend that, if it be possible, the follow-
ing course be adopted:

That we first submit to the Postmaster General all proposed changes
in ratee for his approval and then submit the same to the State Commissions,
with the statement that the Postmaster General is familiar with and hae




approved the proposed rates, asking the Commissions to approve the same and
authorize them to become effective without delay.

We understand from the Bulletin issued by the Postmaster General
that all changee in rates must first have his approval before becoming
effective, and if we can secure his approval before submitting the rates
to the Commissions, I think, I am safe in saying that the Commissions'
approval will follow, as a matter of course.

While, on the other hand, 1f we must first submit these rates to
the Commiesions, the first question will be if they have received the ap-
proval of the Postmaster General, and we must answer "no". We are then
placed in the poeition of acting for our principal in a matter, the detalle
of which have not received the principal's approval.

Also, we belleve that there would be a less doubt of the action of
the Commiseion if we would go to them with the Postmaster General's approval
of the rates, rather than secure their approval and leave it to the Post-
master Generasl later to approve or disapprove the retee which they had author-
ized. In other words, while the Commiselons would, unquestionably, approve
any rate which the Postmaster General desired to become effective, they would
hesitate to approve rates which subsequently might be dlisapproved by the
Postmaster General, leaving the Commissions in an anotmalous and undesirable
situation.

If, however, we cannot etate to the Commissions that the rates
asked for have received the approval of the Postmaester General, we do not
see how any Commiesion could act without making a full investigation of
the facts in each case, which would consume more or less time.

In urging this plan we sincerely and earnesfly feel that 1t would
avold any question of the right to fix the rates, and that we would espeedily
secure the additional revenue desired by the Postmaster General.

Mr. Brown will be in a poeition within the next few dayes to fur-
nish a complete 1list of all rates proposed to be increased so that they
might be submitted to the Postmaster General for his approval, in the event
of which we believe the Commiselons would act without delay and without any
speclial inquiry into the facts.

Pending your reply we shall proceed diligently in thie work and
be prepared to take up with the Commiselone, following whatever plan may be
decided, the matter of securing additional revenue for our exchange and toll
service thoughout the territory, without delay.

Yours very truly,
W. T. Gentry
Presldent.
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SOUTHERN BELL TELEPHONE AND TELEGRAPH COMPANY
CUMBERLAND TELEPHONE & TELEGRAPH COMPANY
INCORPORATED
LEGAL DEPARTMENT

ATLANTA September 7, 191%.

N. T. Guernsey, Esq., Generel Counsel,
American Telephone and Telegraph Company,
195 Broadway,

New York City.

Dear Mr. Guernsey:

The enclosed letter from Mr. Gentry to Mr. Bethell was prepared
by Mr. J. Eppe Brown and myself, at Mr. Gentry's request, and correctly
states the viewe of Mr. Candler of the Georgla Commieszion, and Mr. Kennedy
of the Alabama Commission, we having gone fully over this matter with them;
and, from what we can learn from reliable sources, correctly states the
views of the other Commissions in this territory.

Summed up, the attitucde of the Commissions in this part of the
country lis, that the Federsl authorities operating the railroade and tele-
phones, respectively, should be allowed to charge whatever rates they think
should be charged; that no Commission has raised the issue of the right of
the Federal authorities to promulgate any schedule of chargee, nor will any
Commission deny that right. At the same time, they feel that the Federal
authoritiee should take the responsibility for promulgating any schedule of
charges which they desire to become effective.

And that any schedule of charges for telephone service which 1is
presented to the Commission, with the statement that they have been approved
by the Postmaster General, if the Commission should not see ite way - clear
to approve them, they would not deny the petition, nor ralse the 1ssue as
to the right of the Postmaster General to promulgate the schedules, but
would allow the same to become effective without question.

On the other hand, if we presented to the Commiseion a schedule
of charges which hae not been seen, or approved by the Poetmaster General,
the Commiseione would require the usual hearing, which would be more or
less extended and expensive, and Mr. Candler feele, that even then, he
would probably wish to know the Postmaster General's views of the rates
under consideration before acting.

I hope you will not think I am too insistent in thie matter, or
that I am an obstructionist, because I believe that the plan which we are
advocating will accomplish two thinge without undue delay - first, securé
additional revenue, and next avoid any question of issue as to the right
of the Postmaster General to promulzate rates under present conditions.

Mr. Candler agaln went at length into the manner in which the
Rallroad Administration are conducting their affairs with relation to
Commiesions, and cautioned Mr. Brown and myself upon the vital importance
to us of preserving our relations with the Commissions and the publie, so
that in the future when the properties are restored to the company's con-
trol and management we may again have the cordial support of the public
authorities and the public.




My two letters to you during the latter part of August covered
this feature of the matter.

I should add that when we filed with the Commiesion the proposed
installation charges and new rules for charging for removal of telephones,
Mr. Candler sald that he would lay it before the Commission, and 1if they
d1d not approve it they would not deny 1%, and in the meantime he saw
there was nothing for us to do but to charge those rates named in Bulletin
5 by the Postmaster General. We are not authorized to quote Mr. Candler
to anyone except our own officlals.

Youres very truly,
Hunt Chipley

September 9, 1918

Hunt Chipley, Esq., General Counsel,

Southern Bell Telephone and Telegraph Company,
78 South Pryor Street,

Atlanta, Georgla.

Dear Mr. Chipley:-

Thank you for yours of the 7th instant, enclosing copy of a let-
ter from Mr. Gentry to Mr. Bethell. '

I entirely agree with you as to the sltuation and hope that the
matter will develop along the lines which you suggest. I have advocated
it quite persistently.

Yours very truly,
N. T. GUERNSEY

October 22, 19318.

MR. W. T. GENTRY, President,

Southern Bell Telephone and Telegraph Company,
Cumberland Telephone and Telegraph Company,
Atlanta, Georgla.

Dear Sir:

With reference to my lettera of September 24th and October lst,
slight changes have been made with the consent cf the Postmaster General
and I will, therefore, below give you the complete revieion which you may
act upon, cancelling the two letters above referred to:




1. Where negotiations for changes in rates were pending
August let, 1918, or have since been instituted or may here-
after be instituted for changes immediately necessary, you
should proceed with such negotiatione and upon their comple-
tion submit the changes agreed upon to the Postmaster General
for approval before putting them into effect.

2. When the Postmaster General fixes or changee rates in
the firet instance, the rates or changes must be enforced from
the date designated by the Postmaster General, regardless of
any Stete law applicable prior to August lgt, 1918, forbidding
and providing penalties for imposing rates before filing them
with the State Commission or within a prescribed period there-
after. As soon as practicable, such rates or changes should be
filed with the Commission or other local authority, if any there
be, which had juriediction over rates prior to August 1lst, 1918,
If definite action of disapproval ies taken in any case, the
matter must be submitted for the information of the Postmaster
General.

3. Where there 1s no Commission which, prior to August lst,
1918, had jurisdiction over telephone rates or where for any
other reason the telephone management was free to fix or change
rates, you should proceed on your own Judgment, as heretofore,
not conceding Jjurisdiction to any local authority.

Authority in advance to make such changes in rates 18 not
necessary but any changes made should be reported for the informa-
tion of the Postmaster General.

4. Where, prior to August 1let, 1913, telephone companies were
free to file new rates or changee in rates, which became effective
after a specified period if not objected to, you should file such
new rates or changee in rates as in your Judgment may seem reason-
able and proper, as heretofore. 1If, however, any rates or changes
80 filed are objected to and after negotiations are approved, with
or without modification or qualification, you should submit them
for the approval of the Postmaster General.

5. When in any negotiation for a change in rates you are un-
able to reach a definite agreement within a reasonable time, you
should submit the matter for the consideration of the Postmaster
General 1n order that he may fix and determine the rates 1f he
deems 1t advisable to do so.

6. Where the Telephone Company 1s& empowered to put rates into
effect which remain in effect unless after objection to the Commis-
slon, the Commission rules againet them, you should proceed as here-
tofore, not conceding juriediction to any local authority and put
into effect, such rates as in your own judgment are proper. If
thereafter these rates should be cancelled by the Commisesion, the
scale of rates should be referred to the Postmaster General for such
action as he may order,

7. All communications with the Postmaster General should be
made through this office. ;

Yours very truly,
T. N. Valil
President.

Circular letter to all Presidents and N. C. Kingsbury.




November 23, 1918

Hon. A. 8. Burleson,
Postmaster General,
Washington, D. C.

Dear Mr. Burleson:

I beg leave to submit for your consideration the following dis-
cuseion of telephone charges:

For years until the beginning of the past three yeare which may
be called the "war period," telephone rates showed a steady average de-
orease, although the service as to economic and social advantage, quality
and scope had greatly increased, and also notwithstanding the fact that
there had been steady increases in wages and in the working conditione
and beneficial provielon for employees. That thie wae so, was largely
due to the improvements in the service, methode and apparatus introduced
by our englineering and experimental and research departments.

As ilmprovement progresses, the rate of progese naturally de-
creases, 80 that at the beginning of the "war period" the rate of in-
crease 1n wages and in working conditions and material, had overtaken the
rate of decrease due to improved methods and apparatus.

As 1t 18, the average rate 1e low and as a great majority of
the users pay less than the average rate the telephone service is within
the reach of everyone. The average i1s largely increased by the very
large use which some in the conduct of their businese find it profitable
and economical to make of the telephone service.

All know the tremendous increase which has taken place in wages
and material, and also the decrease in supply of first-class employees
due to the large remuneration in other lines of employment. On the other
hand, to meet these increased charges there has been a general increase
in the rates charged for every other class of utility service, and of
every variety of industrial production and of every commodity ranging
from 50 to 300%, while the increase in the average charge for telephone
service has been almost negligible.

Anticipating however the necessity of an increase in ratee to
meet the increasing pressure in the demand for increased wages and on
account of the cost of material, the Bell System inaugurated in 1917 a
campaign for rate readjustment, not general but confined to places and
leoti:g; wvhere it was necessary to bring rates nearer to a general
stan .

The increase asked for was about 10% on our total revenue
which was lnconsiderable when compared to the inoreases made in the
charges in other lines.

Thle campalgn was well under way and because of either actual
or authorized lncreases or in the recognition of the necesslity of such
increases by the various bodies of control and regulation, which would
in due course materialize, there was reasonable assurance that the in-
creases necessary to meet the increases in wagee, etc., would be obtained.
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When the telephone service passed to the control of the Poet
Office Department, although the campaign wae continued, thie movement
ceased to be effective - the various bodies of control and regulation
awalting the declaration and action of the Government on rate questions -
and aleo because an impression prevailed that there would be a general
reduction in rates, the public ignoring the fact that telephone rates
had been practically ocut in two or relatively reduced one half by the
increase in cost of service not met by increased rates.

In the discussion of compensation, the actual resulte of the
years 1915, 1916 and 1917 and the first half of 1918 (obtained from the
filee of the Interstate Commerce Commiseion and those submitted by us)
and our estimates for the second elx months of 1918 and the year 1919,
were used. Our estimates for 1919 were based on an increase in wages equal
to that of the past year and an increase in the revenue of 10%, the in-
crease expected and which we had every reason to expect would be granted by
:helstate Commissions, or which would be inaugurated under Government con-

rol.

On behalf of the Government, studies of our estimates made by the
eminent experts retailned were made, a copy of which submitted to us Septem-
ber 5, 1918, 1is hereto appended. ;

In these studies, the first 1s the estimate made by the Bell
System, followed by three studies, one with no increase in revenue and the
normal increase in wages, another with no increase in revenue but an addi-
tional 10% increase in wages, and a third with a 10f inorease in revenue
and an additional 10% in wages.

80 far as we can judge, the estimates or studies would under the
conditions prescribed in each case be very closely reallzed.

It will be seen therefore that immediate action in rate ques-
tione 18 necessary, if the equilibrium between revenue and expensese 18
to be maintained.

Again referring to the reduction in charges for telephone ser-
vice which have been promised under Government operation, attention 1s
called to the fact that the increase in revenue proposed was to be only
10% as againet a far greater increase in every item that constitutes
cost. Thie in itself clearly establishes a reduction in rates far

greater than any ever suggested by the most optimistic advocate of
Government operation.

Reapeottullx submitted,
(T. N. Vail
President

Enclosure
1l sheet
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(Enclosure)
HYPOTHETICAL INCOME ACCOUNT OF BELL TELEPHONE SYSTEM
FOR YEAR ENDING DECEMBER 31, 1919

(Prepared by Prof. H. C. Adams and David Friday for the Postmaster
General and handed to the Bell officlale September 5, 1918.)

Income account Income account
Income account excluding rate assuming rate
excluding increases and increases and
Income account rate increases assuming assuming an

prepared by assumed increase of increase of
Company
(1) (2) (3) (%)
Telephone Operating
Revenues . ., . . . 0 Ll ' 750, 000 Ul 750, 00
Telephone Operating
Expense . . . . . 244,710,000 24k, 710,000 260,210,000 260,210,000
A.T.&T. General
Expenee . . . . . 8,000, 000 &, 000, 000 8,000, 000 &, 000,000
Uncollectible
Revenues . . . . . 1,577,000 1,577,000 1,577,000 1,577,000
Taxes . . . . . . . 2 0 22,00 0 22,000, 000 22,000, 000
276,287,000 276,287,000 291,787,000 291,787,000
Operating Income . . 99,238,000 68,463,000 52,963, 000 83,738,000
Add Rent Revenues
less rent expense. 470,000 470, 000 470, 000 470,000
99, 708, 000 68,933,000 53,433, 000 84,208, 000
Leee Rent deductions 3,748,000 3, 748,000 3,748,000 _3,748,000
Balance estimated of
government revenue 95,960,000 65,185,000 49,685,000 80, 460,000
Interest payments. . 0, 000, 000 000, 000 30,000, 000 30,000,000
Avallable for stock 65,960,000 35,185,000 19,685,000 50, 460,000
% 8n fso?,ooo,goo of 5 p p
apltal Stock. . . 13.192 7.037% . 10.092
8% dividende on ! Heddy.
$500,000,000 of
Capital Stock. . . 40,000,000 40, 000, 000 40, 000, 000 40, 000, 000
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January 20, 1919

Hunt Chipley, Eeq., General Counsel,

Southern Bell Telephone and Telegraph Company,
78 Bouth Pryor Street,

Atlanta, Georgia.

Dear Mr. Chipley:

I sent you a Morse message today with reference to the conduct
of sulte assalling rates established by the Postmaster General.

Thie wae sent out after a conference with Judge Lamar.

He concurs with me in the conclusion that the direction and con-
trol of the litigation should be in the attorneys for the company. When
I called hie attention to it, he appreclated .the necessity for having
someone in control of the litigation and responsible for it. At the eame
time he 18 very anxious that the matter be handled tactfully so as to
avold any conflict with the attorney general's department. I.told him
he could rely upon our counsel to do this.

The brief in the Nebraska case was prepared by Mr. Bracelen
whom you knew in thise office. It accurately and forcefully sets out the

theory upon which the Postmaster General wishes to have the defense to
these suits rest.

I hope that you will go over the briefs thoroughly and be pre-
pared to promptly take up anything of this kind that may arise in your
territory.

Yours very truly,
N. T. GUERNSEY
General Counsel.

Ihis letter sent to:-

Frank
Heintzman
Jones
Moran
Morsman
Parrish
Pillsbury
Prendergast
Smith
Swayze
Tolles
Wilson
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January 20, 1919

Hunt Chipley, Esq., General Counsel,

Southern Bell Telephone and Telegraph Company,
78 South Pryor Street,

Atlanta, Georgla.

Dear Mr. Chipley:

I am handing you herewith a copy of the brief of the defen-
dants in Nebraska State Rallway Commission v. Lincoln Telephone and
Telegraph Company and others. For your general information in this
connection, I call your attention to a copy of a telegram addressed by
the Postmaster General to Mr. U. N. Bethell, Chalrman, as follows:

"Referring to your inquiry. You are advised that the
brief on behalf of the defendant in the case of the Nebraska
Railway Commission against the Lincoln Telephone and Tele-
greaph Company, copy of which was furnished you by the Sollici-
tor for this Department, presents my views with respect to
the power of the Postmaster General to fix rates, and the of-
ficials operating the properties under Government Control
should guide themeelves accordingly."

Yours very truly,
Enclosure. N. T. GUERNSEY

POSTMASTER GENERAL'S TOLL RATES.

NEW YORK, January 20, 1919.

MEMORANDUM for Mr. H. B. Thayer,
. Vice President.

In E%orida, application was made to the Federal court for an in-
Junetion, whi the court denied, not finally dispoeing of the matter.

. In Jllinois, the commission has issued an order suspending the
rates.

In Indiana, the Federal court has enjoined this company from
putting the rates into effect.

In Louieiana, application pending in court for an 1injunction.
In Michigan, application pending in court for an injunction.
In Minnesota, application pending in court for an injunction.

In Miselssippl, & restralning order granted by Supreme Court:
matter will shortly come up on a motion to dissolve this order.
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In Nebraska, petition for an injunction pending in court.
In North Dakota, petition for an injunction pending in court.

In Ohio, the commission has handed down an order rejecting the
new schedule.

In Wisconein, the commission has set the new rates down for
hearing.

In Colorado the Supreme Court has declided that the commission
has no juriesdiction to fix rates for Denver; a petition for rehearing
will be filed.

In Arkan the Federal court has sustained the increase in
rates at Fayetteville.

N. T. GUERNSEY

January 20, 1919. New York.
Telegram

To Mr. J. W. Heintzman, Cincinnati, Ohio.
E. 8. Wilson, Chicago, Illinois.
D. A. Frank, 8t. Louls, Missouri.
J. L. Parrish, Des Moines, Iowa.

You are expected to take charge of the defense of sults brought
to question the validity of rates established by the Postmaster General.
The various United States District Attorneys in your territory have been
requested to co-operate with you in the defense of these suits, and you
will please put yourself in touch with them, and if suits are brought call
upon them for such assistance as they may be able to render you. Handle
this tactfully.

Where the Postmaster General is a party to the suit, it will
probably be advisable to arrange for the United States Attorney to appear
for the Postmaster General, and for yourself to make the appearance for
the company and the other individual defendants.

Each United States Attorney has been furnished a copy of the
brief prepared by the Postoffice Department in the Nebraska case. Thies
brief outlinee correctly the position of the Postoffice Department. Your
dlsposition of the matter should be upon the lines indicated by this brief.
I am malling you a copy of it today.

Upon bringing of any sult please advise me immediately by wire,
giving 1ts general scope, and following this with coples of all papers as
soon as possible.

N. T. GUERNSEY




January 23, 1919.
Dear 8ir:-

In view of the somewhat complicated situation now exieting eince
the putting into effect of Mr. Burleson's Order No. 2495, and the result-
ing actions on the part of various commiesions and courts, I wish to recap-
itulate, for your information, the position of thies Company which hae been
taken with the approval of the Postmaster General's office:

1. Ae regards interstate rates, the jurisdiction of the Poetmaster
General 1s complete and exclusive. For this reason the interstate rates as
prescribed by Order No. 2495 have been put into effect and are to be con-
tinved regardless of any actlon taken by any commiseion or court. The baeie
of this declsion is that as to interstate rates there cannot possibly be any
question as to the Jurisdiction of the Postmaster General.

2. With regard to intrastate rates, there exists, as you know, a
controversy as to the juriediction of the Postmaster General. He claims
Just as complete Jurisdiction over intrastate rates as he has over inter-

state rates. Hie position in this regard, however, is questioned by most
of the state commissions.

Under these circumstances, the instructions from Washington are
that thie Company 1s to enforce the intrastate rates prescribed by the Post-
master General regardless of any action taken by any of the commissions.

But where a court (state or federal) at the request of any commission, or

at the request of anyone else, issues an injunction restraining the enforce-
ment of the Postmaster General's new schedules, this Company is to obey that
injunction and carry out its mandate. .

In this connection, there is another phase which I wish to call
to your attention. It may happen, and in faot it has happened, that the
court will issue an injunction suspending the new rates, but the arder will
be directed at only one of the Bell Companies. In such circumstances we
have instructions from the Postmaster General that where such an injunction
1s 1seued all the Bell Companies who quote rates within the territory affected
by the injunction are to obey the court order, even though not specifically
mentioned therein. It would obviously be undesirable for one Bell Company
to charge the old rate and for another Bell Company in the same territory
to charge the Postmaster General's rate.

Insetructions along these lines have been i1gsued to the various
Long Lines Departments in the field, from New York here, so that it will not
be necessary for you to give any informal orders to the people in the field,
but I think you ought to be posted on the policy of thie Company in case any-—
one should ask you for instructions. )

Yours very truly,
C. M. Bracelen
Attorney.

The above letter sent thie day to:

Mr. P. B. Behr, 8t. Loule, Missouri.

Mr. D. H. Frapwell, New York, N. Y.

Mr. D. F. Hall, Chicago, Illinois.

Mr. W. H. Lawson, Jr., Atlanta, Georgia.
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January 27, 1919.
Telegram

W. H. Lamar, Solicitor, Post Office Department, Washington, D. C.

As the litigation over toll rates 1es developing, it seems
to me clear that a test case should be presented to United States
supreme court jJuet as soon as possible. My impression is that this
can be most promptly accomplished by disregarding some order of a
state court and then when the employee is brought up for contempt,
obtaining a writ of habeas corpus under section seven fifty-three.

I should like to have a conference with you about this as
soon as possible, and believe 1t would be a materlial benefit for Mr.
Bracelen to be present. Can you arrange for him to go directly from
Indianapolis to Washington so that we can take this matter up not
later than Thursday of this week?

There are one or two other matters I should like to take up
with you at the same time. Please wire me as soon as you can whether
you can arrange this for Thursday.

N. T. GUERNSEY
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NEW YORK, January 28, 1919

MEMORANDUM for H. B. Thayer, Esq.,
Vioe President.

I attach a memorandum showing the situation with reference
to sults to enjoin the toll rates. The development of these suite has
been the salient thing in the legal department during the last week.

The Brorein case in Florida 1s a sult against an independent.
We are giving them conslderable assistance.

The Indlana case is being argued today by Mr. Bracelen in
Indianapolis.

I have arranged for a conference with Judge Lamar to be had
on Thursday looking to a test case to be promptly submitted to the
supreme court of the United States in order to authoritatively clean
up this situation.

Yours very truly,
N. T. GUERNSEY
General Counsel

Enclosure

(Excerpt from Enclosure)

MEMORANDUM AS TO HABEAS CORPUS IN STATE
COURT CASES INVOLVING THE NEW TOLL
RATES.

The basie for the argument that habeas corpus will lie in the
federal courts in favor of an employee of a telephone company under
punishment for contempt for violating an injunction of a state court, 1is
as follows :=-

1. The federal government, through the joint resolution of July 16th,
1918, took over the telephone syesteme and vested in the President power of
supervision, possesslon, control and operation, which power the President
1s exercising through Albert S. Burleson, Postmaster General.

2. Thie action of the federal government was within its powers
under the federal conetitution as a war measure.

3. The power to operate conferred by this resolution necessarily
oarries with 1t the power to fix rates, and thie power 1s not left in the
states by the proviso in the resolution.

4. Article VI of the constitution of the United States provides:-
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"This constitution and the laws of the United
States which shall be made in pursuance thereof
# % % % % ghall be the supreme law of the land;
and the Judges in every state shall be bound thereby,
anything in the conetitution or lawe of any state
to the contrary notwithstanding."

Consequently, this action of the United States taken in the
exerclse of ite war powers, which vested in the President the power to
operate these telephone systems, with the power to establish their rates,
supersedes for the time being, any state legislation bearing upon the
same subJject, which might interfere with the exercise of these powers.

5. In charging the rates established by the Postmaster General,
the companies and their employeee are engaged in the internal adminis-
tration of a federal agency, and no state legislature has the constitu-
tional power to interfere with the management which Congress has provided
for this agenoy.

6. Consequently, any officer or emﬁloyee punished as for contempt
i1s entitled to a writ of habeas corpus and to be dliescharged.

February 6, 1919

D. A. Frank, Esq., General Counsel,
Bouthwestern Bell Telephone System,
Boatmen's Bank Bullding,

S8t. Louls, Missouri

Dear Mr. Frank:-
I have your letter of the 3rd instant.

I think that in filing ratees and other like matters with the
commissions, we should avoild anything looking like a direct recognition
of any authority of the commissions in the premises. At the same time,
as you know, I personally would like to have the commiselons approve
these rates. I should hesitate about saying that they are merely filed
as a matter of courtesy, but I should tell the commission that it was
done as a matter of courtesy and in the hope that they would be disposed
to approve them.

Yours very truly,
N. T. GUERNSEY




THE MOUNTAIN STATES TELEPHONE AND TELEGRAPH COMPANY
OFFICE OF THE GENERAL COUNSEL
Suite 300 Wight Building

DENVER, COLO., February 10, 1919.

N. T. GUERNSEY, ESQ.,
195 Broadway,
New York City.

Dear Mr. Guernsey:-

I am advised that the executives here will take up with Mr.
Bethell's Operating Board the question of a complete revision of the
exchange rates in our territory so that there shall be a decided in-
crease in the revenue. The idea 18 to put into effect a schedule of
rates which will make the lines of this company self-sustalning, and
enable the Postmaster General to pay the rental in full from the revenues
of thls company. Such schedule of rates, of course, would necessarily
have to be prescribed by the Postmaster General. If such orders are
mede, 1t will probably mean more or less of litigation in this territory.
As you know, I hsve eight states, and I would have to get in touch with
the attorneys in the eight states, and furnish them with data and in-
formation, so that they could be fully prepsred for any litigation which
might hurriedly come up. Accordingly I propose to have at hand such
data, documents, briefs, forms, &c., as I can get together, in order to
if necessary hurriedly send them into the fleld to the local attorneys.
This will take at least ten coples of such papers as I conclude to send
out.

I notice that some of the documents which you have recently
sent me are in printed form, and I thought perhaps you might have a
number of coples, and if so it would save me a great deal of typewrliting.
I am golng to ask you, therefore, to send me, if you have them in printed
form, the followling:

1. Ten coples of brief for defendants by Mr. Bracelen, in
the case of Nebraska State Rallway C ssion v
Lincoln Teleghone and Teii%raﬁﬁ‘ﬁomﬁ%i% e§ EE.,
together with ten coples of hlis answer.
Ten coples of Judge Shepard'!s opinion in gtate of Florida
v. Burleson et al. If the answer and supporting

affidavits in this case are in printed form, please
send them to me.

Ten coples of oral argument of Judge Dille.

Ten coples of memorandum in regard to an opinion of Judge
Kinkead in the Ohlo Case.

Ten Coples of petition for writ of habeas corous, prepared
for emergency use by Mr. Bracelen in the Minnecota case.
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Ten coples of the opinion in the case of Barber v.
Burleson et al., in New Jersey.

7. Ten cooles of the proposal of the American Company and
the order of the Postmaster General constituting
the rental contract.

It 1 quite likely that you also have in your office in printed
form the papers in the Louisiana case, conslsting of the petition for and
the writ of prohibition, the ooinion or other papers in the Mississipoi
case, and the opinion in the Indlanapolis case, whereln Judge Anderson
refused an injunction. -

It 1s likewise possible that you have a number of coples of
"Memorandum as to Habeas Corpus in State Court cases involving the new
Toll Rates," prepared by Mr. Bracelen.

If you have any of this lsst batch of documents in printed form,
please send me ten coples of each. If there are not any printed coples,
send me what you have, and I will have coples made.

This 1s asking for a great many printed pages of matter; but
I am sure that you will realize if the proposed order 1s entered, I will
need to get 1t out hastily to the attorneys in the various states.

Yours very truly,
Milton Smith
General Counsel.

SOUTHWESTERN BELL TELEPHONE SYSTEM
Boatmen's Bank Building. 314 N. Broadway.

St. Louls
February 13th, 1919.
Mr. N. T. Guernsey, General Counsel,
American Telephone and Telegraph Co.,
New York, N. Y.

Dear Mr. Guernsey:

I have your letter of the 6th instant, relative to procedure
before commissions in filing applications for rate changes.

I think 1t 1s going to be rather a difficult matter to file
an application for a rate change before a commission without conceding
some authority in the commission to pass on the rates.

I assume that what you have in mind is that we should make a
statement at the time of filing the rate schedule that these are the
rates promulgated by the Postmaster General, and filed with the Commission
upon behalf of the Postmastsr General, for its information.




If we use some such language as thils, it will not be a
recognition of the commission's authority, nor will it be a direct chal-
lenge to its Jurisdiction. What will probably happen in such a case will
be that the commission will refuse to allow us to file the rates, which
has been done, under simllar circumstances, so I am informed.

Yours very truly,
D. A. Frank

OFFICE OF THE POSTMASTER GENERAL
Washington, D. C.

February 18, 1919.

Mr. Unlon N. Bethell, Chalrman,

U. 8. Telegraph & Telephone Operating Board,
195 Broadway,

New York, N. Y.

Dear Sir:

In order to have a uniform procedure and the advice and co-
operation of the state commissions wherever possible, 1t 1s my desire that,
in the matter of adjustments of rates for telegraph and teleohone service,
companles operating the systems for Government acocount should observe the
following routine:

1. Changes in rates and service regulations, such as were
made prior to Federal Control, in the usual and ordinary course
of business, by the Boards of Directors, Recelvers, and offi-
clals of the several companles, without the prior approval of
any public authority, may hereafter be masde by such Boards of
Directors, Recelvers, and officials and submitted to the Oper-
ating Board.

2. All other proposed changes in rates and service regu-
lations shall be submitted by the Companies, through the regular
channels, to the Operating Board or be originated by the Operating
Board on its own motion. The Operating Board, after considering
the proposed changes, shall submit them to the Postmaster General
wlth 1ts recommendation. If approved by the Postmaster General,
the Operating Board will advise the Company concerned, and the
changes will be put in effect at the date specified by the Post-
master General, or, if no date 1s specified, at such time and in
such manner as the Operating Board or the officlals of such Com-
pany may, in thelr dliscretion, determine.
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Where 1t has been customary to file such changes 1in
rates with a state public service commission, they should be so
filed for such action as the commission may see fit ln the pre-
mises, and such proceedings before commissions shall be reported
promptly through the regular channels to the Operating Board and
by 1t to the Postmaster General.

3. When the proposed changes do not involve any departure
from established principles and are local in scope, the Oper-
ating Board, after reviewing the proposals, may in its dlscre-
tion, approve them, but in such cases the Board, 1n due course,
shall report its action to the Postmaster General.

4. Each letter from the Operating Board transmitting appli-
cations for changes in rates or transmitting a report as to the
action of the Operating Board relative to rates, rules or regula-
tions shall state whether the recommendation made or the actlon
taken by the Operating Board relative thereto, 1s unanimous, or
Af there 1s a division of opinion, the minority as well as the
majority views should be given. If any member of the hoard does
not participate in the action taken, 1t shall be so stated. Such
letter or report shall also show the following facts:

(a) Value of property used and useful in service
of the public.
b) Earnings.
c Expenses.
d) Return on value of property.
e Franchise condition or rate regulatory situ-
ation in territory involved.
(f) Reasons for recommendations.
The Operating Board should be prepared to supply upon request
:@eiunderlylng detalled data showing how each of the above 1tems was
erived.,

Respectfully,
A. S. BURLESON,
Postmaster General

Excerpt from minutes of a meeting of the United States Telegraph and
Telephone Administration, Operating Board, on February 20, 1919,
tyoifying the procedure in approving rate increases accordling to
paragraph (1) of the Postmaster General's letter of February 18, 1919:

"An application from the Recelvers of the Central Unlon
Telephone Company for increased rate schedule at Vandalla, Ill., and
Springfield, Ohlo, as follows:




Present Proposed
~Rate

Business - direct line $ 2.38
Business - party line 2.

Residence - direct line logO
Residence - party line 1.25

Soringfield, Ohio

Residence - direct line ; 24.00
Resldence - party line 18.00

"On motion, 1t was unanimously

"VOTED: that the Board, finding that the proposed changes do not
involve any departure from the established principles, and are local in
scope, approve the proposed rates, this action to be reported, in due
course, to the Postmaster General."

POST OFFICE DEPARTMENT
Office of the Solicitor
Washington

February 20, 1919.

Mr. Union N. Bethell, Chalrman,
U. 8. Telegraph and Telephone Operating Board,
195 Broadway, New York, N. Y.

My dear Mr. Bethell:

The Postmaster General has approved your report of February 13,
1919, recommending adjustment of telephone rates at Gilman, Harristown,
Herscher, Momence, and Seneca, Illinols, by the Recelvers of the Central
Unlion Telephone Company, as per the carbon sheet herewith returned.

Very truly youras,
W. H. Lamar
Solicitor.

Enclosure
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U. S. TELEGRAPH AND TELEPHONE ADMINISTRATION
: Operating Department
Bell Telephone Lines
195 Broadway

New York February 20, 1919

Mr. U. N. Bethell, Chalrman,

Operating Board,

U. S. Telegraph and Telephone Administration,
195 Broadway, New York City.

Dear Mr. Bethell:

The Illinols Public Utility Commission has approved increased
rates asked for by the Recelvers of the Central Union Telephone Company
at Vandalia, as per detalls on sheet attached. It is recommended that
the Operating Board approve these rates to be effective February 1, 1919.

Yours very truly,
Ben 8. Read

Unanimously approved by the Operating Board on 20th day of February 1919.

ATTEST: U. N. Bethell
Chairman.

James Robb

Secretary. ' A. S. Burleson

Postmaster General.
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2-26-19 BOSTON MASS
TELEGRAM

H 8 TENNEY
CARE N T GUERNSEY
NEW YORK N Y

ASK MISS RIGCS TO SEND WHAT I QUOTE BELOW TO THE LIST OF ATTORNEYS IN THE
P M G RATE CASES, AND ALSO TO HOLD CUTTING & SIDLEY.

SEND IT BY MORSE TO D A FRANK, MORSEMAN, AND HORACE PILLSBURY AND BY
LETTER TO THE REST.

ASK FEANK TO GIVE IT SPECIAL CONSIDERATION IN CONNECTION WITH OKLAHOMA
WHAT I WISH TO HAVE SENT IS AS FOLLOWS.

(QUOTE) THE RESOLUTION OF JULY 16TH, PROVIDES THAT ITS EFFECT SHALL NOT
BE TO IMPAIR THE POLICE REGULATIONS OF THE STATES.

POLICE REGULATIONS ARE LAWS OR RULES ADMPTED BY THE STATES IN THE
EXERCISE OF THEIR POLICE POWERS.

POLICE POWERS IN THT BROAD SENSE INCLUDE RATE MAKING, AND SO THE LAW
ESTABLISHING COMMISSIONS AND PROVIDING FOR RATE REGULATION ARE IN THIS
BRCAD SENSE POLICE REGULATIONS.




IN THE NARROW SENSE POLICE POWER EMBRACES ONLY MATTERS GOING TO THE
PUBLIC HEALTH, SAFETY AND MORALS, AND IN THIS SENSE COMUISSION LAWS,
WHICH DO NOT RELATE TO HEALTH, SAFETY OR MORALS, BUT COME UNDER THE

BROADER TERM, PUBLIC WELFARE, ARE NOT POLICE REGULATIONS.

IN EVERY CASE INVOLVING THE POSTMASTER GENERALS RATES IT HAS BEEN

CONTENDED BY THE STATE THAT IN INTERPRTITING THIS RESOLUTION THE POLICE
POWER SHOULD BE CONSTRUED BROADLY AS INCLUDING THE POWER ™0 MAKE RATES,
WHILE THE POSTMASTER GENERAL AND THE COMPANY ASSERT THAT IT SHOULD

BE CONSTRUED NARROWLY AS NOT INCLUDING RATE MAKING.

IT IS EXTREMELY IMPORTANT TO HAVE IN MIND IN ALL THESE CASES, INCLUDING
HABEAS CORPUS CASES, THAT EVEN IF THIS QUESTION IS DECIDED AGAINST Us
IT DOES NOT MEAN THAT THE POSTMASTER GENERALS RATES ARE ILLEGAL.
FIRST: NOTE THAT THE LANGUAGE OF THE RESOLUTION IS POLICE REGULATIONS,

NOT POLICE POWER. IT IS THE POLICE REGULATIONS, THAT IS, THE RULES OR

%AWS %NACTED IN THE EXERCISE OF THE POLICE POWEﬁ, THAT ARE NOT TO BE
MPARIED.

SECOND: NO STATE HAS ATTEMPTED TO ENACT ANY POLICE REGULATION APPLYING
TO THE GOVERNMENT WHEN OPERATING TELEPHONES.

EXAMINE THE STATE LAW IN QUESTION AND CONSIDER (1) WHETHER BY ITS
TERMS IT PURPORTS TO GIVE THE COMMISSION AUTHORITY OVER THE UNITED
STATES AS A TELEPHONE OPERATOR, (2) WHAT PENALTIES IT PROVIDES FOR
VIOLATIONS AND WHETHER THE LEGISLATURE INTENDS TO SUBJECT THE UNITED
STATES TO FINES OR IMPRISONMENT AND HOW IT WOULD ENFORCE SUCH PENALTIES.
(3) HOW DO THE STATES ACQUIRE ANY POWER TO REGULATE THE UNITED STATES
IN DOING SOMETHING IT HAS A RIGHT TO DO UNDER THE CONSTITUTION IN

CARRYING ON WAR. SUCH CONSIDERATION WILL, I THINK, CONVINCE YOU THAT
THE STATE IN QUESTION DID NOT INTEND, WHEN IT ENACTED ITS COMMI SSION

LAW AS A POLICE REGULATION TO PROVIDE FOR REGULATING THE UNITED STATES,

AND THAT THIS LAW DOES NOT COVER SUCH A CASE.

CONSEQUENTLY, EVEN IF IT WERE CONCEDED, THAT POLICE ‘POWER IS TO BE

CONSTRUED BROADLY AND THAT THE RESOLUTION LEFT IN THE STATES THE POWER
TO MAKE REGULATIONS COVERING FEDERAL OPERATION NO STATE HAS YET
ATTEMPTED TO DO THIS. UNTIL THE STATE PASSES A LAW WHICH ATTEMPTS TO
AUTHORIZE THE COMMISSION TO FIX RATES TO BE CHARGED BY THE UNITED
STATES, THE STATES CASE FAILS BECAUSE THERE IS NO RATE PRESCRIBED

BY gTATE AUTHORITY WHICH THE STATE LAW REQUIRES THE UNITED STATES

TO CHARGE. ~

THE PRESENT COMMISSION LAWS DO NOT AUTHORIZE SUCH RATES,

THEREFORE, RATES FIXED UNDER THEM DO NOT APPLY TO FEDERAL OPERATION.
THEREFORE, THE STATE FAILS TO SUSTAIN ITS FUNDAMENTAL ALLEGATION

THAT THE OLD RATES ARE RATES BY LAW MADE APPLICABLE TO FEDERAL
OPERATION AND THEREFORE IT FAILS IN ITS CONCLUSION THAT THE FEDERAL
OPERATION IS CHARGING ILLEGAL RATES.

THE FUNDAMENTAL THING IS THAT NO STATE EVER CONTEMPLATED WHEN

ENACTING ITS COMMISSION LAW THAT THERE WOULD EVER BE FEDERAL
OPERATION, AND NEVER INTENDED BY SUCH LAWS TO VEST IN ITS COMMISSIONS
POWER OVER THE UNITED STATES AS A TELEPHONE OPERATOR.

THEREFORE, THERE ARE NO POLICE REGULATIONS COVERING THE SITUATION,

AND ALL OF THESE CASES WHICH ARE BASED FUNDAMENTALLY ON THE CHARGE
THAT THE POSTMASTER GENERAL IS VIOLATING A POLICE REGULATION MUST
FAIL. AND THIS IS 80, WHETHER THE STATES HAVE POWER TO ENACT SUCH
REGULATIONS OR NOT.

IF THEY HAVE THE POWER TO REGULATE THE UNITED STATES THEY HAVE NEVER
ENACTED ANY REGULATIONS UNDER IT AND HAVE NEVER EXERCISED SUCH POWER.
THIS ARGUMENT, OF COURSE, MAKES IT NECESSARY TO SHARPLY BRING OUT THE
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FACT THAT THE PRESENT OPERATICON IS FEDERAL, AND NOT OPERATION BY THE
COMPANIES WHICH ARE MERELY FEDERAL INSTRUMENTALITIES. IT IS A
MISTAKE TO ASSUME THAT LAWS WHICH APPLY TO THE COMPANIES OPERATING
FOR THEMSELVES WERE INTEDED /SIC/ TO, OR DO APPLY TO THE COMPANIES
WHEN ACTING AS MERELY FEDERAL AGENCIES. (END OF QUOTE)

N T GUERNSEY

March 4, 1919

Leo M. Butzel, Esq.,
Ford Building,
Detroit, Michigan.

Dear Mr. Butzel:-

The supreme court of Loulsiana has Just handed down a de-
cision in the toll rate case there, deciding the case in our favor. This
is the first decision on the merits by a state supreme court. The in-
Junction was refused upon the following grounds:-

1. That the United States 1s a party in interest and cannot be
sued without its consent.

2. That the President under his powers as commander-in-chief, took
over the property as a war messure and the courts cannot interfere with
his control.

3. That the fixing of rates was an act of discretion, not a
ministerial act.

k. That the constitution of Louisiana creating the rallroad
commission, gave 1t no authority or control over the operation of a
utility controlled and operated by the government.

I have asked to have the opihion telegraphed to me, and will
send you a copy of it as soon as it can be printed.

Yours very truly,
N. T. GUERNSEY




March 14, 1919

Honorable W. H. Lamar, Solicltor,
Post Office Department,
Washington, D. C.

Dear Judge Lamar:-

I have been thinking of the situation which may arise if and when
an attempt 1s made to put into effect the new schedule of exchange rates
now under consideration. I think we may anticipate that efforts will be
made to enjoin these rates, Just as efforts were made to enjoin the toll
rates.

Under these circumstances, it seems to me that the thing for us
to do 1s to advise our companies to keep in close touch with the situation,
and where 1t 1s such that they have reason to believe that the state authori-
tles propose to bring sults in the state courts to enjJoin these rates, then
our people should be advised to anticipate this by bringing actions in the
federal court in the name of Mr. Burleson and of the local campanies, as we
did in Indlanapolis.

I am writing to our people, suggesting this idea to them so that
they may be doing the preliminary work upon 1t, but have told them not to
commence any suits until notified by me that this course 1s approved by you.

Yours very truly,
N. T. GUERNSEY

Excerpt from Minutes of Meeting of Unlted Statee Telegraph and
Telephone Administration -- Operating Board, March 17, 1919:

"A speclal meeting of the Operating Board was held at 195 Broadway,
New York, at 12:00 o'clock noon on Monday, March 17th, 1919.

"There were present, Messrs. U. N. Bethell, Chairman, A. F. Adams,
F. A. 8tevenson and G. M. Yorke. Mr. B. S. Read was also in attendance.

"The proposed rate changes in the various divisions comprising
the Bell System, presented and discussed at the meetlngs on March 6th,
7th and 13th, were further considered.

"Whereupon, 1t was unanimously

VOTED - That the proposed rate changes be referred to the Postmaster
General with the recommendation that they be approved.'
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THE SOUTHERN NEW ENGLAND TELEPHONE COWMPANY
New Haven, Conn., March 18, 191¢

N. T. Guernsey, Esq., General Counsel.
American Telephone and Telegraph Company.
New York City.

Dear Mr. Guernsey:-

I beg to acknowledge receipt of yours under date of the 15th inst.,
stating that 1t 1s anticipated that the Postmaster General will very soon
approve a schedule of exchange rates covering exchange rates throughout the
country and will order them put into effect and that, as they will involve
increases, obJections to them may be expected similar to those made to the
toll rates; also advising a course of action to enjoin the state authorities
from interfering with these rates. We cannot arrive at any Judgment as to
the probabilities in Connecticut until we have had an opportunity to know in
a general way the effect the new rates will have upon our general rate schedule
in Connecticut. Mr. Knight 1s going to New York within the next day or two
and after he has famlliarized himself as far as possible with the new situa-
tion we will then be able to decide on the wisest course to follow in
Connecticut.

Yours very truly,
James T. Moran
President & Gen'l Attorney.
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Excerpit from letter dated March 19, 1919 from H. B. Thayer to T. N.
Vail:

"The Operating Board has been summoned to Washington and
1s there to-day. 8Some of their people were there yesterday in re-
gard to proposed rate changes. They are putting up to the Postmaster
General a scheme for an increase of exchange rates which would amount
to about $20,000,000 groess and $16,000,000 net and they are also saying
that further wage increases may be necessary amounting to approximately
$6,000,000 per annum, of which something over $3,000,000 might come
in on this year. I understand that the proposal is to get a general
approval on the rates, but with an understending that they shall not
be put in all at once and only as local conditions may meke it seem
desirsble and feasible. I encloee a copy which you may want to look
over of a letter which they propose to use with the submission of these

OFFICE OF THE POSTMASTER GENERAL
Washington, D. C.

March 19, 1919.

Mr. Union N. Bethell, Chairman,
U. 8. Telegraph and Telephone Operating Board,
195 Broadway, New York, N. Y.

My dear Mr. Bethell:

I have duly considered end hereby approve the unanimous re~
port of your Board dated March 17, 1919, recommending a comprehensive
scheme of changes in the local exchange rates for the oroperties of
the various operating companies of the Bell System, which saild changes
are set forth in voluminous detall in specific rate schedulee for each
gf egid operating companies and attached to the said report of your

oard. :

In this connection I desire to call your particular attention
to the fact that, owing to the prevailing high coste of labor and
material, the deficit from operation is growing daily, and to meet thie
condition every effort should be taken to insure the Government against
loss from operation during the period of Federal control. To thie end,
your Board is hereby authorized and directed to make these new schedules
effective in the order and at the earliest practicable dates which your
Board may deem consietent with the exercise of good judgment.

Respectfully,
A. 8. Burleson
Postmaster General.




NEW YORK, March 31, 1919.

MEMORANDUM for U. N. Bethell, Eeq.,
Chairman, Operating Board.

Basing my conclusions upon the action which has already been
taken by the state suthoritiee with reference to the toll ratee estab-
lished by order of the Postmaster General, I think that we are bound
to assume that when an attempt is made to put into effect the exchange
rates recently ordered by the Postmaster General, we may confidently
anticipate that efforts will be made to prevent thelr enforcement by
sulte in the state courts in the following ststes:-

Florida
Indiana
Illinois
Michigan
Minnesota

Missouri
Nebraska
Ohio
Pennsylvania
South Dakota

In each of these states injunctions or restraining orders
granted by the state courts are now in force, preventing the enforce-

ment of the toll rates.

It ie perhaps probable, but less certain, that when these
exchange rates are made effective, like attempts will be made to pre-
vent thelir enforcement in the following states:-

Arizona
Alebama
California
Georgila
Kangas
Miselssippi

New Jersey
New York
North Dakota
Oklahome
Texas
Wisasconsgin

In each of these states the local authorities have dls-
approved of the toll rates and in almost all of them there has been
litigation over such rates.

It 1e estimated that the incressed revenue from the proposed
exchange rates will, in the 1list of states firet given above, amount
to ' dollars per annum, and that in the second

list, it will amount to dollars per annum,

My recommendation is that the counsel for the companies in
the various states be instructed in connection with putting the ex-
change rates into effect, to bring suite in the federal court to enjoin
the state authorities from interfering with them, such sults to be
brought before the institution of injunction suits by the stete authori-
ties in the state courts. This would veset the Jjurisdiction over the
matter in the federal courts, and I think would probably result in the
enforcement of the rates in all of the statee without exception. To
this end, there should be close co-operation between the legal departments
and the commercial departments when these ratee are being put into effect.

These suits should be brought in the name of the Postmaster
General, who can bring a single sult covering an entire state and
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covering it for both Bell and Indenendent companies, and not in the
names of the companies.

I am recommending this course to Judge Lamar, and am pre-
paring a draft of a bill such as I should suggest filing in these
cases, subject of ocourse to modifications to adjust it to local condi-
tions, and also a memorandum covering particularly some of the pointe
of practice involved, which I expect to send out to the various counsel.
I will let you know what Judge Lamar's conclusion is as to my recom-
mendation.

Yours very truly,
N. T. GUERNSEY
General Counsel.
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April 5, 1919

Honorable W. H. Lamer, Solicitor,
Post Office Department,
Washington, D. C.

My dear Judge:-

I have asked Mr. Bracelen to teke up with you again the
question of injunction suits where they may be necessary in order to
protect the exchange rates authorized by the Postmaster General.

What I strongly advise with reference to the matter is that
we be authorized to bring such suits in the name of the Postmaster
General in those states where we have reason to believe that when the
rates are put into effect the state suthorities will attempt by 1liti-
gation to interfere with thelr enforcement.

There are ten or more states where the state authorities
have now in effect injunctions enjoining the toll rates, or the in-
stallation charges, or both. In most, if not all, of these states,

I think 1t 1e absolutely certain that when the new exchange rates are
made effective, suits will be brought by the state authorities in the
state courts to enjoin their enforcement, unless we anticipate such
action by suits in the federal courts in the name of the Postmaster
General to on%oin the state authorities from interfering with the
enforcement of these exchange rates.

We therefore have a situation where, if I am right, litiga-
tion 1s inevitable and where, if we walt for the state authorities
to act, we may anticipate, in some of the states at least, a number
of sults, as we now have in Ohio and in Indiana.

We may anticlpate, 1f these injunction suits are brought by
the state authorities in the state courts, a substantial loss of revenue.
I hope that Mr. Bracelen will be able to have a somewhat definite esti-
mate of this when he presents this letter to you.

I have looked into the questions involved with considerable
thoroughness, and I am entirely satisfied that actions in the name of
the Postmaster General can be maintained in the various federal courts
to enjoin the state authorities from interfering by sult or otherwise
with the enforcement of these rates. They will save money and will
also result in fewer suits than the other plan.

If the plan that I propose 18 to be sdopted, I ought to have
definite authority with reference to it without delay. The counsel for
our companies are writing to me and have been for some time, asking for
definite instructiona. If this plan 1s to be made effective, they must
be in a position to act promptly when the situation develope and I must
be in a pvosition to give them their instructions. My idea has been to
direct them not to bring the suite unless they had reason to bellieve that
sulte were to be brought in the state courts, but if they have reason
to believe this, to bring their suite before the other sults are com-
menced. -

Yours very truly,
N. T. GUERNSEY
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NEW YORK, April 7, 1919.

MEMORANDUM for U. N. Bethell, Esq.,
Chalrman, Operating Board.

I have been unable to see you with Mr. Bracelen as to the
poliecy to be pursued in connection with litigetion over the proposed
exchange rates, and therefore have asked him to see you without me as
I am leaving for Chicago this afternoon.

I have asked Mr. Bracelen to obtain from Judge Lamar authority
to institute eults in the name of the Postmaster General in those states
where we have reason to believe that litigstion is inevitable and that
sults will be brought in the state court to enjoin the rates if the
Postmaster General does not anticipate them by suite in the federal
court to enjoin the state authorities from interfering with the rates.

Mr. Bracelen took this up with Judge Lamar, who d4id not dis-
pose of the matter and who indicated to Mr. Bracelen that his under-
etanding with you was distinctly that the companies were to apply to
the commigsions for the approval of these rates in the ordinary course.
What Mr. Bracelen reported to me does not sccord with my understanding
of what the Operating Board 1ie proposing to do through the local com-
panies, and I therefore wanted Mr. Bracelen to himself tell you Jjust
what hle conversation with Judge Lamar was so that if there is a mis-
understanding between you and Judge Lamar, you may have an opportunity
to straighten it out.

I think that the action of the states with reference to the

telegraph rates has demonstrated the soundnese of our plan with refer-
ence to the exchange rates, and I hope that now Judge Lamar will approve
it. I am asking Mr. Bracelen to take it up with him again.

I do not think that the telephone exchange rates should be
filed with the commiegsions or that the commiseions should be asked to
approve them as we were accustomed to file retes and ask for their
approval prior to federal control. I think to do thie formally might
embarrass us in an effort to enjoin action by the commiseions, if such
action were deemed advisable. :

Youre very truly,
N. T. GUERNSEY
General Counsel.

April 11, 1919
Telegram

The Operating Board has authorized me to advise you that it
1s directed to protect the proposed exchange rates by injunction suite
where it appears that such suiltes are necessary in order to secure the
enforcement of these rates. I have already communicated with you in
a preliminary way upon this subject.
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In these suites,

First. The plaintiff should be Albert £. Burleson, Postmaster
General. No company should be joined with him. The defendante should
be the commission and 1ts members and the attorney-general of the state,
or the other law officer of the commission or of the state who would be
apt totbrlng suite in the state court to enjJoin the enforcement of the
new rates.

Bringing the rult in this way the Postmaster General can sue
as the pereon operating all of the telephone systems in the state oper-
ated by him, and so cover everything by one suilt.

Second. The sulte should include the telephone toll rates and
installation charges covered by earlier orders of the Postmseter Generel
unlese there is & suilt pending in a state court to which he is a party
involving these rates.

Third. The bill ghould be presented to a eingle Judge snd he
should be asked for a reetraining order and to order a hearing before
three judges as provided by section 266 of the federal judicial code.

Fourth. A eingle suit brought as above contemplated will cover
an entire state. A suilt should not be brought in states where there 1s
no reason to believe that the state authorities intend to institute
euite in the state courts to enjoin the rates. You should exerciee
diligence in keeping in touch with the purvoee of the state authorities.
Such suite es we have in mind to be effective must anticipate like
suits by the state authoritiee in the state courts.

Fifth. You muet determine, in conference with the officers
of your company, whether or not it 1e necessary to bring thie sult in
any state, and in cece of doubt I should resolve the doubt in favor of
bringing the suit. You must be prepared to act very promptly upnn the
announcement by your company that the changee are to be made. I under-
atang there will be a general announcement here about the fifteenth of
April.

The Postmaster General on April 9th issued order 29%0 author-
izing companies whose gross revenues do not exceed $10,000 per annum,
for which no form of accounts has been prescribed by the Interstate Com-
merce Commisgsion, that 1s, clase D companies, I.C.C. classification, to
operate and manage their properties free from direct federal supervision,
under license, upon certain conditions, which are (1) no duplicate plant
to be constructed without the approval of the Postmaster General, (2)
each of these companies shall continue to collect the charges specified
in order 1931 as modified by order 2352, and the toll rates speclfied
in order 2495 as modified by order 2797, (3L it shall comply with
further orders of the Postmaster General, (4) it shall be entitled to
ite revenues snd pay its operating expenees, (5) the compenies shall
waive any claim for compensation under the joint resolution of July 16th,
(6) any Clase D company deeiring to continue to be operated by Post-
master General may requeet this, (7) when a Class D company's gross
revenues exceed $10,000 it shall notify the Poetmaster General.
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Order 2980 above referred to authorizes these relessed Class
D companies to operate free from direct federal supervision, under
license, upon the conditions above stated.

I hope to be able to mail to you tomorrow a draft of a bill
and a brief prepared here covering some questione of prectice which
may arise in these cases. Of course, such suite as you may institute
should be brought in the Federal courte.

N. T. GUERNSEY
The above telegram sent to each of the following:

E. S. Wilson, Hunt Chipley, Milton Smith, H. D. Pillsbury, D. A. Frank,
E. M. Morsman, E. A. Prendergaet, Leo M. Butzel, 8. H. Tolles.
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U. 8. TELEGRAPH AND TELEPHONE ADMINISTRATION
OPERATING BOARD
195 Broadway

NEW YORK April 16th, 1919.

Mr. N. T. Guernsey,
General Counsel,
Bell Telephone System.

Dear Sir:

Judge Lamar, Solicitor, Post Office Department, directs that
no injunctions are to be applied for to restrain State Officials from
interfering with placing into effect any of the telephone or telegraph
rate increases of any nature which have been epproved by the Postmaster
General.

Very truly yours,
U. N. Bethell
Chairman.

April 16, 1919.

U. N. Bethell, Eeq., Chairman,
United States Telegraph and Telephone Administration
Operating Board.

Dear Sir:-

This 18 to acknowledge receipt of your letter addressed to
Mr. Guernsey, stating that Judge Lamar has directed that no injunctions
are to be applied for to restrain state officiala from interfering with
placing in effect any of the telephone or telegraoh rate incresses of
any nature which have been approved by the Postmaster Genersl.
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In accordance with your letter, telegrams have been sent as
per the attached copy, to the General Counsels and Attorneys to whom
Mr. Guerneey had iesued instructions relative to bringing the proposed
suits.

Yours very truly,
Neal Monroce.

Enclosure.
New York, April 16, 1919.

Telegram

M. B. Jones, Boston, Massachusetts.

Leo M. Butzel, Ford Bullding, Detroit, Michigan.

E. A. Prendergast, Minnespolis, Minneeota.

Milton Smith, Denver, Colorado.

H. D. Pillsbury, S8an Francisco, California.

E. M. Morsman, Jr., Omaha, Nebraska.

E. S. Wilson Chicago, Illinois.

D. A. Frank, 8t. Louls, Missouri.

Hunt Chipley, Atlanta, Georgia.

James T. Moran, New Haven, Connecticut.

J. W. Heintzman, Cincinnati, Ohio.

8. H. Tolles, Cleveland, Ohio.

Judge Lamar, Solicitor Postoffice Department, directs that
no injunctions are to be applied for to restrain state officials from
interfering with placing in effect any of the telephone or telegraph
rate increases of any nature which have been approved by the Postmaster
General. No conferences should be held with Federal attorneys. Please
acknowledge receipt of thies telegram.

N.T.GUERNSEY.

Telegram.
L-23-.19 ATLANTA
N T GUERNSEY GENL COUNSEL
AMN TEL AND TEL CO
195 BROADWAY NEW YORK

WE UNDERSTAND THAT MR. ELMQUIST HAS CALLED A MEETING OF A REPRESENTA-
TIVE FROM EACH STATE COMMISSION TO BE HELD IN CHICAGO APRIL 26TH TO
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CONSIDER ATTITUDE COMMISSIONS WILL TAKE WITH REGARD TO INTRA-STATE
RATES PROMULGATED BY POSTMASTER GENERAL. WE UNDERSTAND ALSO THAT
THERE WILL BE A MEETING AT THE SAME PLACE AND TIME OF THE ATTORNEY
GENERALS OF A NUMBER OF THE STATES TO CONSIDER ALL PENDING LITIGATION
GROVING OUT OF THE SAME SUBJECT.

HUNT CHIPLEY

Telegram.
April 24, 1919
To Mr. D. A. Frank, St. Louie, Missouri. :

In general, the situation in litigation affecting Post-
master General's power to fix rates is as follows:

The supreme courtes of Alabama, Louisiana, Mississippi,
Maseachusetts, Oklahoma and South Dakota have rendered decisions.
Alabama, Miesiassippil and South Dakota against this authority. Massa-
chusetts and Oklahoma holding the suit could not be maintained against
him. You have copies of all these decieions.

Injunctione restraining the Postmaster General have been
granted by nisi prius courte after argument in Florida, Illinole,
Indlana, Michigan, Minnesota, Missouri, Ohio and Pennsylvania.

Injunctions have been refused in nisi priue federal courts
in California, Florida, Indiana, Nebraske, New Jersey, North Dakota .
and Texas,

In cases involving the recent increases in telegraph rates,
restraining orders were granted by United States court in suits insti-
tuted by Postmaster General against the public service commissiones in
Illinois and Pennsylvania.

Statement covering this matter fully was mailed'you Monday
night. Ten covies of Oklahoma decision are malled to you today.

The cases in United States supreme court have been advanced
and are set for argument on May 5th. If your caee is a forlorn hore,
vhy not try to arrange to continue it to await the decision of the
supreme court.

N. T. GUERNSEY
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ESTIMATE

Losalized Changes Serviee Conneet
8-1-18 to 4-30-19 Total
Toll ixe @ 9=1-191% | 12-.1-1918 (&
.\..a ENGLAND a
New kmg. Tel.2 Tel.Co. 460,450 $1,800,000( § 644,000 | § 297,000 ¢
Frovidenes Tel. Co. - 200, 00 95,000 45,000
Total 460,450 $2,000,000 ! 739,000 342,000
KASTZRN
Lew York Teleghene Co. ¢ 3,51 $50,473|i1,R00,000 [ $ 970,000
Bell Tel.Co. of Penn'a. - - 170,000 385,000
Ches.& Fot. Tel. Co. 16,000 17,000 198,800 93,200
Total $19,577 67,113((42, 768,800 | §1,448,200
CRETRAL

Chieage ieleplene Co.

Cleveland Telephone Co.

Eiehigar State Tel, Co.

Wisconsin Telephen~ Co.
Tatal

- $650,000 | 500,000
. 82,658 105,000
1,250,000 242,358 149,000
- 132,215 817,725
$1,250,000[41,107,291 | $841,725

SOUT HYRN

So.5ell Tel. & Tel.Ce.

Curb. Tels & Tel. Co.
“otal

&

000f $208,000 295,700
8,975 262,000 120, 300
438,975 #470,000 | $216,000

NORTHVESTERN

N, 7. Tel. Txea. Co.
Nebraska Telephone Co.
lowa Telephens Co.

t 350f +150,000| $160,000|%1
200,200 100,000 100,000
515,000 120,000 130,000

Total #715,850 370,000 $390,000( 41
SUULH BUTRRN
Seesocil Tell G (40.)  W265,000 |  9205,300] 4332,000 | $132,000
Genebell Tel Co.(Okla.) - 250,000f 150,000 65,000
Su¥eTels & Tel.Coo(N.Y,) - 240, 500 154,000 14,000
Total 265,000 #595,800f $636,000 | $211,000
“SOUNTAIN
Uin.States Tel.iTel.Co. - $ 41,360] $134,080 <99, 500
FALINIC
F.cifie Tel. & Tel. Co. - $7135,720) $756,274 | $386,450
So.vew “ng, Tel. Co. - {102,266] $140,000 #62,000
Cinm. & Sub, Bell Tel.Ce, - $2718,550 493, 500 135,500
Central Union Tel, Cs. - $348,323] #325,000 $225,000
Total Asso. Oper. Cos. | $345,027| 86, 774,007] 1539,945 | 84,257,375 |01
LONG LINES
Auisi ..Cou Long Lines 42,100 - - -
Total $347,127| 46,174,017
Less ¥ieh.Tel.Co.injoined 1,250,000

Total iell Operuting Cos{ $347,121( 45,524,017 |27,539,945 | 14, 257,375 |$1)

(o) The following mmounts included in this eeluan (4n addition te amounty
approved 3-19-19)wers effective May 1, 1919 and wers approved by thi
General to effset increased vages - - - New Eng.Tel. & Tel.Co. §1,

Previdence Tel. Co.
So.New n‘:?d.c’. ki
TOTAL cscseenanenesl2,

(b) Bervice Gennection Charges have besn enjoined in the State of Minnes(

() The figures reported in this eolumn do met include the sdditional re
and credited to expense. Buch eredits to expense are estimated to 1

(4) Tell rates Postmaster General's Order leo. 2495 bave been enjoined in

Florica, Indiama, Illinois, Michigan, Minneseta, Mississippi
Vissouri, Nebraska, New York, Ohis, Pemsylvania and South Da
(e) Exehange rates Pestmaster General's Approval ef Marsh 19, 1919 have b
Alsbsma, Idahe, Illineis (Cent.Unien & Chicage Tel.Cos.), 1In
Vinneseta, Wississippi, New York, Ohis (Ches.i Poi.Tel.Co.) an
(f) Telephons Compuny has stipulated that if courts nold that the Postnas
sxehange rats charges eollested will be refunded in the states of
In Arisona, the Court has ruled that the Company shall refund addi
are found to be unlawful.
The following tabulatisn indicates the estimated annual value of t

Arigona  §46,747 Virginia $454,000
Nerida 128,376 West Virginia
Maryland 429,000 TOTAL .....$1,245, 12

(g) Exaludes §1,250,000 Detroit, Michigan, exechange rate increase spprove
(B) As to $300,000 (New York State) ii has been stipulated that edditiona
(1) As to $200,000 (New York State) it has been stipulated that mdditiena

Parenth:see denote red figurea.




Telegram
April 29, 1919

W. H. Lamar, Post Office Department, Waahington, D.0.

Colonel Chipley edvises me that he understands that Alabama,
Florida, Mlssiseippi and South Carolins will attempt to enjoin the new
exchange retes. I have advised Colonel Chipley that I do not under-
stand that he 1s authorized to bring suits to enjoin the state authori-
tlee from taking these ateps without express authority from the Post-
master General. If it i1s desired that he bring such suite, please
edviee him immediately and aleo have the department of Justice vire
inetructions to all district attorneys, instructing them to appear
for the Postmaster General and co-operate with the ccmpany's councel.

N. T. GUERNSEY

NEW YORK, April 30, 1919

Honorable W. H. Lamar,
Solicitor for the Post Office Department,
Washington, D. C.

Dear Sir:

Pursuant to telephone conversation with you thie afternoon,
I have caused to be sent to Mr. Chipley the following telegram:

"Impoesible to get instructions to United States
District Attorneyes to cooperate with your counsel, as re-
quested. You snd other Company counsel are suthorized to
defend for Postmaster General and telephone companies.
Supreme Court will hear arguments in Massachusetts and South
Dakota caces Monday and early decision is expected. Will
not Georgla and South Carolins authoritiee conment to with-
hold action pending this decision, unon agreement of Post-
master General, which you are authorized to make, that ex-
cess will be refunded to patrons in event of decision against
Postmaster General?"

Yours very truly,
C. M. Bracelen.
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January 29, 1919
T. H. Null, Esq.,

Null and Royhl,
Huron, South Dakota.

My dear Sir:-

I have received your telegram with reference to the removal
of the South Dakota case.

I am going to Waehington this afternoon to have a conference
with Judge Lamar tomorrow as to these matters and after this conference
shall be able to talk about them more definitely.

My own impressions have been agsinst removals. I do not
know Just how that will strike him.

Yours very truly,
N. T. GUERNSEY
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Telegram .
1-29-19 OMAHA
N T GUERNSEY, GEN COUNSEL,AT & T CO, NEW YORK

DAKOTA CENTRAL FEELS THAT REMOVAL AT REFUSAL TO OBTAIN SPEEDY
DECISION BY SUBMISSION TO STATE SUPREME COURT AND ERROR PROCEEDINGS
TO UNITED STATES SUPREME COURT WILL PREJUDICE RELATIONS WITH RAILWAY
COMMISSION.

E M MORSMAN
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Telegram
February 1, 1919
E. M. Morsman, Jr., Omsha, Nebraska.

I do not think that any effort should be made to remove South

Dakota case to federal court.
N T GUERNSEY
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Telegram Februsry 1, 1919
C. M. Bracelen, Poet Office Department, Washington, D. C.

Mr. Morsman ie here and will be in Washington Monday. I have
asked him to call on you. I have approved plan for final submission
of South Dakota case upon petition and answer at an early date, probably
a week from Monday.

Will you please’ draft an answer so that Mr. Morsman may take
1t with him when he leaves Washington. Will you also please determine
whether you wish to have bill amended and Postmaster General made a
party, and advise Mr. Morsman.

I am anxious to have you draft answer because it 1s believed
that the court will decide this case within a week or two after its
submission, giving a final decree from which, if adverse to us, an
appeal wlll lie to supreme ocourt of United States.

N. T. GUERNSEY

Telegram March 27, 1919
W. H. Lamar, Post Offlce Department, Washington, D. C.

I have Just read the South Dakota opinion. The majority
opinion decides Just two queetions, first, that the proviso is based
upon the broad constructlion of police powers so that Congress by the
resolution expressly authorlized the states to fix the intrastate rates,
and second, that the sult 1s not a sult against the government.

I think that an effort should be made to get thie case into
the supreme court for this term. Each of the points decided involves a
federal questlion, the first belng the construction of the Joint resolu-
tion of July 16th and the second that the suit is not a sult against
the government.

This was a sult against the companies by the state. The Post-
master General is not a party. If thls is a sult which under your prac-
tlce the solicitor general would take charge of, I think that he should
immedlately prepare the papers looking to bringing it to the supreme
court. Probably the quickest way to do..this would be for him to pre-
pare what he requires and send it to us and let us send it to our
people in South Dakota and have 1t completed and the records certified.

If this is not such a case as he would handle under your prac-
tlce, adviee me and I will immediately proceed to do this, with the
asslstance of Mr. Bracelen.

I think that the records should be immediately prepared and
flled and printed, and that our briefs should also be immedlately pre-
pared, printed and flled and served on the other side, and that with
the papers there should be flled an application to advance the case.
In thie application we should of course induce the local people to
Join if they will.

I am malling you today two coples of the opinion.

Mr. Bracelen i1s here while I am dictating this and concurs

N. T. GUERNSEY




POST OFFICE DEPARTMENT
Office of the Solicitor
Washington

March 29, 1919.

Mr. N. T. Guernsey,
General Counsel,

American T & T CO.,

Care, Law Department,
Chicago Bell Telephone Co.,
Chicago, Illinoiese.

My dear Mr. Guernsey:

I am sending you copy of some papers which I am sending
direct to Judge Tolles.

I falled to get you on the 'phone today. I desired to talk
to you with respect to the South Dakota case. I submitted your tele-
grem of yesterday to Assistant Attorney General King and he advised
me that while he would expect to look after the litigation when 1t
reachees the Supreme Court, in the meantime he would like for you to
proceed as suggested in your telegram and have the case prepared for
the Supreme Court. He aleso advised me that he had telegraphed the
District Attorney to continue to cooperate with your counsel in the
preparation of the case, but he was relying on you to look after that
end of the line.

Mr. King also suggested that there was a question as to
whether certiorari would not be the proper remedy, and thought possi-
bly steps might be taken in that direction directly here before the
Sup=rme Court and that we might proceed both waye at the same time,
but Jid not want thie suggestion to interfere with the prompt pre-
paration of the papere in the writ of error case.

Very truly yours,
W. H. Lamar
Solicitor.

NEBRASKA TELEPHONE COMPANY

h 2 1919.
Mr. N. T. Guernsey, Omaha, Nebraska, March 29, 1919

General Counsel,
195 Broadway,
New York, N. Y.

My dear Mr. Guernsey:

Upon my return to the city I find copy of the opinion of the
South Dakota Supreme Court, copy of which my stenographer mailed you
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yesterday. The majority opinion holds squarely that the proviso
glves to the Rallway Commiseion power to prescribe intrastate rates.
The minority opinion holds squarely that operation of the property
for war purposes glves the Postmaster discretion and therefore this
discretion cannot be controlled in any respect.

In February I wrote you concerning the procedure in taking
thie case to the Supreme Court at Washington and asked whether it
should be through writ of error or certiorari and you replied that
you thought appeal was the proper remedy. As I read the statute
(Barnes Federal Code, Par. 1002) appeal from the State Court to the
Supreme Court of the United States 1s not recognized but there is
always some question in cases of thie character as to whether the
procedure should be by writ of error or by certiorari. When I was
in Washington, Mr. Bracelen and I called upon the Solicitor General
in reference to the answer in this case and during the conversation
he sald he usually went to the Supreme Court of the United States
by both routes in order to avoid the possibility of taking the wrong
one.

In addition to this question of procecdure, another matter
needs consideration. Ie there any objeotion to having the four de-
fendant companiee Join or should each one separately perfect a writ
of error or sue out a writ of certiorari?

" Very truly yours,
Edgar M. Morsman, Jr.

March 31, 1919
Honorable W. H. Lamar, Solicitor
Post Office Department,
Washington, D. C.

Dear Judge Lamar:- .
I have yours of the 29th instant.

I note that we are to proceed to perfect the writ of error
in the South Dakota case, and will push it vigorously. It is already
under way.

. I have realized that there might be a question as to
whether we should not resort to a certiorari, and had in mind to sug-
gest that if Mr. King coneidered this a resl question, we proceed in
both waye at the same time. I think, however, that the first thing
to do 1s to perfect the writ of error. The brief in that case would
make the basls for a petition for a writ of certiorari.

Yours very truly,
N. T. GUERNSEY
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SUPREME COURT OF THE UNITED STATES.

Dakota Central Telephone Company, et al., Plaintiffs in Error, vs.
State of South Dakota, ex rel. Byron 8. Payne, Attorney General, et al.,
250 U. 8. 163 (June 2, 1919)

Mr. Chief Justice White delivered the opinion of the court.

Involving as this case does the existence of state power to
regulate, without the consent of the United States, telephone rates for
business done wholly within the State over lines taken over into the
possession of the United States and which by the exercise of its govern-
mental authority it operates and controls, it does not in principle 4if-
fer from the North Dakota case just announced where it was decided that
under like conditions the State had no such power as to railroad rates.
We consider this case as far as may be necessary, by a separate opinion,
however, because the authority under which the control was exerted 1is
distinct and because of the assumption in argument that this distinction
begets a difference in the principles applicable.

In January, 1919, the State of South Dakota on the relation of
its Attorney General and Rallroad Commigsioners sued the Dakota Central
and other telephone companies doing business within the State to enjoin
them from putting in effect a schedule of rates as to local business which
it was alleged had been prepared by the Postmaster General and which it
was averred the telephone companies were about to apply and enforce. It
was charged that such rates were higher than those fixed by state authori-
ty and that the proposed action of the companies would be violative of
state law, since the companies were under the duty to disregard the action
of the Postmaster General and apply only the lawful state rates. The duty
of the relators, as state officers, to prevent such wrong was alleged, -~
a duty in which, it was further asserted, the State had a pecuniary inter-
est springing from the expenditure which it was obliged to make for tele-
phone services.

The companies answered, disclaiming all interest in the contro-
versy on the ground that by contract, a copy of which with one of the de-
fendant companies was annexed, thelr telephone lines and everything appur-
tenant thereto had passed into the possession and control of the United
States and were being operated by it as a governmental agency. The answer
also alleged that any connection of the companies through their officlals
or employees with the business was solely because of employment by the
United States. The purpose to enforce the rates fixed by the Postmaster
General was admitted and it was averred that the sult was one over which
the court had no Jurisdiction because it was against the United States.

The case was heard on the bill, answer, exhibits and an admls-
sion by all the parties that the contract annexed to the answer was accurate
and that a similar one had been made with all the other defendants.

Assuming that Congress had power to take over the telephone lines;
that 1t had conferred that power upon the President; that the power had by
the President been called into play conformably to the authority granted,




and that the telephone lines were under the complete control of the United
States, the court yet held that the State had the power to fix the local
rates. In reaching this conclusion the court, assuming argumentatively
that the right which the United States possessed gave at least the implied
authority to fix all rates, nevertheless held that such power did not
embrace intrastate rates because they had been carved out of the grant of
power by Congress in conferring authority on the President. It waes there-
fore decided that the President, the Postmaster General and those operating
the telephone service under his authority were mere wrongdoers in giving
effect to the rates fixed by the Postmaster General and in refueing to
enforce the conflicting intrastate rates made lawful by state law. The
proceedinges to prevent this wrong, it was held, did not constitute a suit
against the United States and the injunction prayed wae granted.

The appellees do not confine their contention to the question of
statutory construction below decided. On the contrary, they press ques-
tions of power which the court below assumed and d1d not pass upon and
inslet upon a construction of the statute contrary to that which the
court below took for granted as a prelude to the question of construction
upon which 1t based ite conclusion.

We must dispose of the iessues thus insisted upon before testing
the soundness of the interpretation of the statute upon which the court
below acted, and for the purpose of considering them as well as the ques-
tion of construction which the court below expressly decided, we state the
case.

On the 16th of July, 1918, Congress adopted a joint resolution
(40 stat. 904, Ch. 154), providing:

"That the President during the continusnce of the present war
is authorized and empowered, whenever he shall deem 1t necessary
for the national gecurity or defense, to supervise or to take pos-
sesslon and assume control of any telegraph, telephone, marine
cable, or radilo system or systems, or any part thereof, and to
operate the same in such manner as may be needful or desirable
for the duration of the war, which supervision, poseession, con-
trol, or operation shall not extend beyond the date of the procla-
mation by the President of the exchange of ratifications of the
treaty of peace: Provided, That Just compensation shall be made
for such supervision, possession, control, or operation, to be
determined by the President;

« « « Provided further, That nothing in this Act shall be
construed to amend, repeal, impair, or effect existing laws or
powers of the S8tates in relation to taxation or the lawful
police regulations of the several States, except wherein such
laws, powers, or regulations may effect the transmission of
Government communications, or the issue of stocks and bonde by
such system or systems."

8ix days thereafter, on the 22nd of July, the President exerted
the power thus given. Its exercise was manifested by a proclamation which
after reciting the resolution of Congress declared:
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"It is deemed necessary for the national gsecurlity and defense
to supervise and take possession and assume control of all tele-
graph and telephone systems and to operate the same in such manner
as may be needful or desirable;

Now, Therefore, I, Woodrow Wilson, President of the United
Btates, under and by virtue of the powers vested in me by the
foregoing resolution, and by virtue of all other powers thereto
me enabling, do hereby take possession and assume control and
supervision of each and every telegraph and telephone gystem,
and every part thereof, within the Jurisdiction of the United
States, including all equipment thereof and appurtenances there-
to whatsoever and all materials and supplies.

It 18 hereby directed that the supervision, possession,
control, and operation of such telegraph and teiephone systems
hereby by me undertaken shall be exercised by and through the
Postmaster General. . ., ."

The proclamation gave to the Postmaster General plenary power
to exert his authority to the extent he might deem desirable through the
exlsting owners, managers, directors or officers of the telegraph or
telephone lines, and it was provided that their services might continue
a8 permitted by general or special orders of the Postmaster General. It
was declared that "from and after twelve o'clock midnight on the 3lst day
of July, 1918, all telegraph and telephone systems included in this order
and proclamation shall conclusively be deemed within the possesslion and
control and under the supervision of sald Postmaster General without
further act or notice."

Under this authority the Postmaster General assumed possession
and control of the telephone lines and operated the same. On the 3lst
day of October, 1918, the President through the Postmaster General, in
the exertion of the duty imposed upon him by the resolution of Congress
to make compensation, concluded a contract with the telephone companies
of the most comprehensive character covering the whole field while the
possesslion, control and operation by the United States continued. By
its terms stipulated amounts were to be pald as consideration for the
posesesslon, control and operation by the United States and the earnings
resulting from such operation became the property of the United States.
Although concluded in October, 1918, by stipulation the contract related
back to the time when the President took over the property.

Following this, by authority of the President, the Postmaster
General fixed a general schedule of rates and it was the order to put this
schedule in effect which gave rise to the suit, the trial, and the result-
ing Judgment which we have now under consideration.

That under its war power Congrese possessed the right to confer
upon the President the authority which it gave him we think needs nothing
here but statement, as we have disposed of that subject in the North
Dakota railroad rate case. And the completeness of the war power under
which the authority was exerted and by which completeness its exercise is
to be tested suffices, we think, to dispose of the many other contentions
urged as to the want of power in Congress to confer upon the President the
authority which it gave him.




The proposition that the President in exercising the power ex-
ceeded the authority given him is based upon two coneiderations. First,
because there was nothing in the condltions at the time the power was
exercleed which Justified the calling into play of the authority; indeed,
the contention goes further and assails the motives which it is asserted
induced the exercise of the power. But as the contention at best concerns
not a want of power, but a mere excess or abuse of discretion in exerting
a power given, 1t 1s clear that it involves considerations which are be-
yond the reach of Judicial power. This must be slnce, as this court has
often pointed out, the Judicial may not invade the legislative or execu-
tive departments so as to correct alleged mistakes or wrongs arising from
agserted abuse of discretion.

The second contention, although it apparently rests upon the
agssertion that there was an absence of power in the President to exert
the authority to the extent to which he did exert i1t, when 1t is correctly
understood amounts only to an asserted limitation on the power granted
based upon a plain misconception of the terms of the resolution of Congrees
by which the power was given. 1In other words, 1t assumed that by the
resolution only a limited power as to the telephone lines was conferred
upon the President, and hence that the assunption by him of complete
possesslion and control was beyond the authority possessed. But although
1t may be conceded that there is some ground for contending, in view of
the elements of authority enumerated in the resolution of Congress, that
there was power given to teke less than the whole if the Presldent deemed
1t best to do so, we are of opinion that authority waes conferred as to
all the enumerated elements and that there was hence a right in the Presi-
dent to take complete possession and control to enable the full operation
of the lines embraced in the authority. The cantemporaneous of ficial
steps taken to give effect to the resolution, the proeclamation of the
President, the action of the Postmaster General under the authority of
the President, the contracte made with the telephone companies in pursuance
of authority to fix their compensation, all establish the accuracy of this
view, since they all make 1t clear that it was assumed that power to take
full control was conferred and that it was exerted so as to embrace the
entlre business and the right to the entire revenues to arise from the act
of the United States in carrying it out. Indeed, Congress in subsequently
dealing with the situation thus produced would seem to have entertained
the same conception as to the scope of the power conveyed by the regolution
28%7?ea1t with 1t from that point of view. (Act of Oct. 30, 1918; Stat.

This brings us to the proposition upon which the court based its

conclusion, that is, that although complete possession, exclusive control,

and the right to ali the revenues derived from the operation of the busi-

ness were in the United States as the result of the resolution, the procla=
mation, and the contracts, yet as to intrastate earnings, the state power
remained to "encumber" the authority of the United States, because that
sltuation necessarily resulted from the terms of the Congressional resolution.

Thls superficially was based on an interpretation of the resolu-
tion, but 1n substence was caused by the application to the clause of the
resolution interpreted, of the erroneous presumption as to the continuance
of state power dealt with in the North ota case.
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Let us see if thies is not necessarily so. The provision dealt with was
the provieo of the resolution which in the first place saved "the lawful
police regulations of the several states" and therefore subjected the
control of the United States to the operation of such power; and in the
second place prohibited the states during the United States control from
exerting authority as to the issue of stocks and bonds.

It was conceded that the words "police power" were susceptible
of two eignifications, a comprehensive one embracing in substance the
whole field of state authority and the other a narrower one including
only state power to deal with the health, safety and morale of the people.
Although 1t was admitted that the reservation, considered intrinsically,
was not susceptible of being interpreted in the broader of the two lights,
it was held that it was necessary to so interpret it because of the clause
of the proviso prohibiting the States from legielating concerning the
lssue of stocks and bonds by the companies during the United States con-
trol. The reasoning was this: It was inconcelivable, it was said, that
the subject, stocks and bonde, should have been withdrawn from state con-
trol by an exprees prohibition unless that subject would have been under
state control in the absence of the prohibition, a result which could
only exiet by giving the saving clause as to poiice power 1ts widest sig-
nificance. But the fact that the rule of construction applied had the
result of incorporating in the act of Congrese unlimited state authority
merely as the result of a prohibition by Congress against the exertion
of state power in a gpecific instance, in and of itself admonishes of the
incorrectness of the rule. But its want of foundation is established by
two further considerations: (1) because it causes the provision as to
stocks and bonds, which was plainly enacted to preserve the financial con-
trol of the United States over the corporations, to limit if not destroy
such control; (2) because by converting the prohibition against state
power into an affirmative and comprehensive grant of that power, it so
interprets the act as to limit the grant of authority which the act beyond
doubt gave to the United States. These conslderations not only show the
mistake of the interpretation, but also point out the confusion and con-
flict which must necessarily arise from giving effect to the mistaken pre-
sumption of the continuance of state power to which we have previously
referred.

Inherently the power of a State to fix rates to be charged for
intrastate carriage or transmission is in its nature but derivative, since
it arises from and depends upon the duty of those engaged in intrastate
commerce to charge only reasonable rates for the services by them rendered,
and the authority possessed by the State to exact a compliance with that
duty. Conceding that it was within the power of Congreses, sublect to con-
stitutional limitations, to transplant the state power as to intrastate
rates into a sphere where it, Congrees, had complete control over telephone
lines because it had teken possession of them and was operating them as a
governmental agency, it must follow that in such sphere there would be
nothing upon which the state power could be exerted except upon the power
of the United States, that is, ite authority to fix ratee for the services
which 1t was rendering through 1ts governmental agencies. The anomaly re-
sulting from such conditions adds cogency to the reasons by which the North
Qggg%g case the error in presuming the continuance of state power in suc
a sltuation was pointed out and makes it certain that such a result could
be brought about only by clear expression or at least from the most con-
vinecing implication.
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This dlsposes of the case, but before leaving 1t we observe that
we have not overlooked in its consideration the references made to pro-
ceedings 1n Congress concerning the resolution at the time of ite passage,
and further, that we have also coneidered all the suggestions made in the
many and voluminous briefs filed on behalf of various state authorities
and individuals having interests in suits pending elsewhere, concerning
the construction of the resolution. In saying this, however, we must
except suggestions as to want of wisdom or necesslty for conferring the
power given, or as to the precipitate or uncalled for exertion of the
power as conferred, from all of which we have turned aside because the
right to consider them was wholly beyond the sphere of Jjudicial authority.

In view of our conclusion we shall in this case, as we did in
the previous one and for the reasons therein stated, content ourselves

with reversing the judgment below upon the merits with directions for such
further proceedings as may be not inconsistent with this opinion.

And 1t is eo ordered.

Mr. Justice Brandels dissents.

A true ocopy.

Clerk Supreme Court, U. 8.
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THE PACIFIC TELEPHONE AND TELEGRAPH COMPANY
Legal Department

SAN FRANCISCO, June 3, 1919.

C. M. Bracelen, Esq.,
195 Broadway,
New York City.

My dear Bracelen:

While you were deprived of the chance to argue the tele-
phone case before the Supreme Court, I consider that you are entitled
to much of the credit for the ocutcome, aes 1t was your work all along
the line which laid the foundation for the decision. Plesse accept
my hearty congratulations on the result. The only unfortunate part
is that we will now not have any ruling on the motion to remand the
case which we removed from the state to the federal court.

In going over my files I find that the only copy I had of
your brief on the question "Has the Postmaster General the Power to
Fix Locel Telephone Rates" ha- been lost somewhere in the shuffle,
probably the attorneye in the South have 1t. In order that my file
mey be complete, will you please send me another copy. I am also
anxioue, 1f possible, to get hold of the briefs which were filed in
the Supreme Court. Can you get me a copy of these?

With kind regarde,
Yours very truly,
H. D. Pillsbury
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June 9, 1919

H. D. Pillebury, Eeq., General Attorney,

The Pacific Telephone and Telegraph Company,
Standard 011 Building,

San Franecisco, Californis.

Dear Mr. Pillsbury:-

I have yours of the 3rd inetant with reference to the
supreme court decision. By thie time, I presume you have received
the printed copies of the opinion. The printed coples which I sent
you were prepared before certified copies were availeble from the
clerk. They have been compared with the official coplee, and you
may rely upon them as accurate.

Mr. Bracelen did eome very good work in thege cases, and
I think 1s entitled to the credit for developing them along lines
that resulted in success.

Yours very truly,
N. T. GUERNSEY




June 16, 1919

Horace D. Pillsbury, Esq., General Attorney,
The Pacific Telephone and Telegraph Company,
g8an Franclsco, California.

Dear Sir:

I have your letter of the 3rd instant and am sending you
under separate cover, copy of my brief on the Postmaster General'se
rate power as requested.

I am sorry I cannot furnish you with the briefs filed in
the supreme court. I was able to get only a few extra coplies and
have disposed of all of them. I might get other copiee but do not
like to ask for them. I have no doubt you can get copies by writing
the attorneys direct and thinking you may wieh to do that, I am ap-

pending hereto the names and addressed of counsel who filed briefs
in the case.

Thank you very much for your congratulations on the result.

Yours very truly,
C. M. Bracelen
Enclosure

THE PACIFIC TELEPHONE AND TELEGRAPH COMPANY
LEGAL DEPARTMENT

San Francisco, June 3, 1919

N. T. Guernsey, Eeq.,

General Counsel, American T. and T. Co.,
195 Broadway,

New York City.

My dear Mr. Guernsey:

I thank you for your telegram of yesterday advieing me ase
to the scope of the decision by the Supreme Court as it was reported
to you by telephone. It certainly is very satisfactory.

You may be interented in knowing that the membere of the
Rallroad Commission seem ag pleased over the decieion as we are. I
expect that they will diesmiss the two cases which are now pending in
the Federal Court in a few days.

Please accept my hearty congratulations on the outcome of
the 1itigation.
Yours very truly,
H. D. Pillsbury
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Relinquishment of Federal Control.

February 17, 1919.

PERSONAL (Note: Prepared by and sent out by Mr, Thayer in Mr, Vail's
name, to all Presidents of the Subsidiary Co,)
Dear Mr, Field:

I have been informed that some of our people have the im-
pression that an extension of the period of Federal control means a
step toward Government ownership.,

As my views are exactly to the contrary, I am writing to you
personally in order that, ag you may find the t you may
.,thm . Ne pe

At the present time, there does not seem to be any appreci-
able sentiment toward Government ownership, but there 1s a lively
senge of the fact that some correction should be made in the condi-
tions affecting private ownership andlgpe ation, It 1s important to

8l

the public and to us that the acrion toward such correction
should be along well considered lines, so that when the properties

are returned, they may be operated in a way to give a maximum of
service and under intelligent regulation, as otherwise dissatisfaction
will be inevitable, which will probably and almost surely end in Gov~
ernment ownership.

Furthermore, in the absence of some legislation, the
property would come back to us with largely increased expenses more or
less fixed but with rates established by Federal authority which might
be automatically set aside by 8tate authorities,

You will, I think, realize that it i1s of fundamental impor-
tance that these matters be carefully considered and that a reasonable
time in which to so consider and act upon them ig vitally necessary,
It is for these reasons that I have been urging an extension of time,

There has not been in the past and thcre probably will not
be for a generation in the future, a time as favorable as the present
for a gsound adjustment of the relation between the Government, the
public and the utilities, and we should address ourselves to it with
all of our energles.

There 18 a much better prospect of getting the necessary
consideration and action now than after the propertlies are turned
back, Now it 1s a concrete question, Then 1t will be an abstract
question,

Yours very truly,
Theo. N, Vall




(Copy of firet draft of Public Utilities and Public
Relations of Mr, Vall, and copy of first draft of
proposed "Bill" sent to Executive Committee with
this letter.)

May 3, 1919,

Charles Francle Adams, Eseq.,
Boaton, Massachusgetts.

Dear Mr, Adams:!

The enclosed 1s an attempt to show the fallacy of undertaking
to regulate a utility system by a multiplicity of bodles, particularly
where no one body has authority over the whole esystem or over the com-
pleted service of any system,

It commits the company to nothing it is not already committed
to.

It also attempts to show the inefricacy of attemote to 4o by
indirection that which must be directly done to make the investment
sufficiently attractive to provide necessary funds,

Unless the Executive Commlittee objects, 1t is intended, at a
conference of the executives of the Bell System called for Wednesday,
to decide on the best method of getting our views before Congress.

We have tried in this to preserve the State commission so far
a8 1t does not interfere with the authority of the United States.

Please consider these papers before the meeting of Wednesday.

8incerely yours,
T. N. Vall

May 15, 1919,

Mr, J. T. Moran, President,
The Southern New England Telephone Company,
New Haven, Connecticut,.

Dear Mr., Moran:

I enclose herewith a statement signed by me, as the President
of this Company representing the Bell System, and by Mr. Robinson, as
the President of the United States Independent Telephone Aasooiation
representing the Independents, which will be delivered to each senator
and representative in Washington on next Monday., Coplies of this state—
ment will be glven to the Assoclated Press, released for publication in
the morning papers on Monday the 19th instant, The purpose 1s, in a
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general way, to advise Congress and the public that some constructive
action 1s necessary in connection with the return of the wire systems,

to enable the comnanies to reestablieh and maintain the former high~
class of service,

I would like to have you see that this 1s given as much pub-
licity as possible in the newspapers in your terrlitory, and to that
end, suggest that you send a copy of it to each of your dlstrict
managers and instruct him to secure its publication in the papers as
far as possible in his territory, Of course, there should be no pub-
licatlon earlier than in the morning papers on the 19th instant.

This publication will undoubtedly lead to requests for in-
terviews and also to general discussion of the question. I consider
it important that for the present at least, this dliscussion be confined
to the general propositions as covered by this statement; in other
words, let it be confined to a discussion of the situation, without
anything specific as to the remedy for the situation. The principles
underlying these general propositions are set out concisely in the
preliminary paper, of which a copy was given to you here. As to the
remedy, there would be no objection to saying that 1t seems to be
Federal Legislation,

You will note that this memorandum is not based upon the
assumption that the telephone properties are in the deplorable con-
dition of some of the other utilities. It is the purpose to make
clear that here is a situation where, by prompt action, any further
deterioration in the service may be prevented and good service may be
reestablished.

This statement 1s the beginning of our publicity, and 1s as
far as we should go at this time, It 1s important that we act in
entire harmony in this matter., We shall amdvise you when the situation
requires that anything further be done,

Yours very truly,
THEO. N. VAIL,
President,
Sent to all telephone company
presidents - coples to Messrs,
Vail
Bethell
Thayer
Kingsbury
Guernsey

(Enclosure)
Washington, D, C,, May 19, 1919,

TO THE MEMBERS OF THE SENATE AND
HOUSE OF REPRESENTATIVES:

On midnight July 31, 1918, under the authority of Congress
for war purposes, the President took supervision, possession, control,
and operatlion of the telephone systems of the country and has since




operated them, The war has practically ceased. The public press 1is
strongly demanding, the general public and the owners of the telephone
properties are urging, that they be returned as speedily as possible,
that former conditions may be restored and more satlafactory service
be afforded. The President and the Postmaster-General have announced
that this wlll be done as soon as adequate arrangements be provided
for recelving and advantageously operating them, It remains only for
Congress to enact such legislation as speedily as possible,

The expenses of these systems have largely increased during
the past year, for wages alone at the rate of more than $20,000,000
per annum, Thls was inevitable and necessary by reason of larger
proportional increases by the Rallroads and industries of the country.
The revenues are lnadequate to care for such increases, and the deficit
of the Government on that account to date is large and steadily in-
creasing. The Postmaster-General ordered that steps be taken to secure
adequate revenues, but contentions with the regulatory authorities of
the 8tates, not yet settled, have prevented such adjustments.

If such conditions continue, necessarily the credit of the
operating companies will be impaired, proper expenses cannot be met,
the best operating forces cannot be retained, needed extensions and
satisfactory service cannot be provided., A deterioration will ensue
which 1n some localities may threaten a recurrence to public ownership
or operation in order to care, even inadequately, for public needs.

By prompt action Congress can prevent this contingency.

Just and speedy settlements should be made for all properties
taken under the existing law, that such balances now in the possession
of the Government may be restored to assist in the upbuillding and ex-
tenslon of the various systems for better public use, The conditions
and regulation of operation should be clearly defined so as to permit
the companies to reestablish and maintain a satisfactory service with
reasonable rates without discrimination and procure the benefits of
legitimate competition., The principal operating companies of the
United States are vitally interested in cooperating with Congress and
the officlals of the Government to accomplish these results.

Theo., N, Vail
Presldent American Telephone & Telegraph C

G, ¥.Robinson
Preslident U,8. Independent Telephone Asan,

- e W me e B e e B e el e e B e e e - R e e e e e e o e e

May 22, 1919,

Hon. John A, Moon
House of Repreaen&atives.

My Dear Judge Moon:

I have before me the House Resolution No., 2 introduced by the
chairman of the Committee on Post Offices and Post Roads, propoeing the
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termination of Government supervision, control, and operation of the
telegraph and telephone systems. In my opinion the enactment of this
resolution without legislation to properly safeguard the various in-
terests involved would be very unwise. The vexatious problems con-
fronting the wire companies will not be satisfactorily solved by a mere
return of these properties to their owners. The extraordinary increased
cost of operation and maintenance which has been fastened on them as a
result of the war will continue for some time after control passes from
the Government. These increased costs of operation and other Aiffi-
culties confronting these companies are not the result of Government
control, but had been imposed on these companies ag a result of the war.
That this i1s true is conclusively shown by an examination of the condi-
tions of the street rallway systems of the country or of any other pub-
lic utility. These wire properties can not in fairness to the owners
or the general public be returned under the burden of these increased
costs of operation, without assurance of revenue sufficlient to meet such
increased cost, for otherwise deterioration of the properties and the
service will inevitably result, and the public as well as the owners
:gg 12v;stora in the securities of these companies will be disastrously
ected.

Manifestly, the former ratee are inadequate to produce the
necessary revenue to meet exlsting requirementes to maintaln and operate
these properties, New materials must be purchased at market prices and
skilled labor employed at prevalling wages. Becauese of these extraordi-
nary changee in the operating conditions of these propertiee a serious
responsibllity rests on the Government to adopt every means possible
consistent with sound policy to protect the public and enable the owners
to operate theilr properties free from the dangers of recelverships or
the serious impalirment of their values or the deterioration of this
important service. In my opinion some legislation to meet this situa-
tion is imperative.

In response to your verbal redquest, I will give you the views
of the Wire Control Board on the legislation which it is believed should
be enacted before these properties psss from the control of the Govern-
ment, The members of the board are unanimously of the opinion that in
order to provide the most efficient wire service the various systems
should be coordinated as to operation. This does not reculre monopoly
of ownership, but 18 necessary so that there can be a consistent and
harmonioue regulatory policy. Through..this means only can the attempts
at wasteful competition and the economic loss occasioned by duplication
of plant and force be avoided. It 1s believed that this desirable end
can be reached by amending the law so as to provide that, subject to
the approval of the Interstate Commerce Commission, any telegraph or
telephone company doing an interstate buelnese may purchase the property
of any telegraph or telephone company, or any pert thereof, or consoll-
date with any other telegraph or telephone company, or pool its traffic
and facilities with any other telegraph or telephone company, under
provisions which will protect the interests of the public and other
nesr-by companies.

The Wire Control Board 18 also convinced that it 18 impossible
to secure any uniformity of rates or to maintain adequate revenue for
the service where a multiplicity of unassociated, independent authorities
or commiesions, with full authority to act, are attempting to function.
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Whereas 1t 18 recognized that the State has control over traffic purely
intrastate, yet 1t 18 belleved that 1t 18 'no longer open to the ques-
tion that this power can not be exercised so as to interfere with
interstate traffic.

In the matter of electrical communications the intrastate and
interstate activities are so interdependent that what affects one af-
fects the other, and the character of this traffic has so changed
through development that the interstate features have become the domi -
nant and controlling factore. Hence 1t 18 believed that the law should
be so amended as to empower the Interstate Commerce Commission to fix
rates for telegraph and telephone companies subject to the provision of
the act, and that any telegraph or telephone company whose lines are
loceted entirely within a State but which transacts direct interstate
business through switching or other arrangements with other lines
ghould be made subject to the act.

The public interests demand the most efficlient wire service
posgible. In order that this end may be attained, adequate revenue
must be provided. The plant and equipment must be of the bést construc-
tion and of the very latest development of the art and must be properly
maintained, and depreclation and obsolescence with reassonable reserves
for surplus and contingencies must be provided and also a reasonable
return on the value of the property used to furnish the service. In
order to make certein the maintenance of theee conditions the rates of
the telegraph and telephone companies falling under ite Jurisdiction
should be fixed by the Interstete Commerce Commisgsion, so that they
shall produce revenues sufficlient to yleld a reasonable return on the
value of the property used in rendering service, after paying operating
end maintenance expenses and providing for depreclation, obsolescence
and maintenance of such adjuncts as may be necessary for the development
of the art and reservetion out of income for surplus and contingencles.

The board is also convinced that in order to provide satis-
factory wire service the most efficlent personnel must be secured. In
order to secure and retain the service of such employees there must be
assured proper workine conditions, advancement of wagee on the basis of
demonstrated efficlency or capsasbility, and these conditions can only be
brought about by the adoption of a sound policy in the treatment of such
employees. In order to assure this, a tribunal should be provided upon
which the public, the employee, the managerial force, and capital shall
be fairly represented and before which all psrties may be heard, so
that prompt redress may be had for Just grievances.

The wire-control board also suggeets that it be provided by
legislation that hereafter when any change of wage schedules for em-
ployees ie contemplated the same shall not become effective until sub-
mitted to and approved by the Interstate Commerce Commission, and that
when same has been gilven approvel by the Interastate Commerce Commisslon
the commieeion shall contemporaneously order such modification of rates
as will meet the proposed changes in the wage schedule.

I feel constrained by sense of duty to urge upon the commi ttee
dealing with this important matter that before action 1s teken a serious
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and unbiased considerstion be given to the necessity of some such legl e~
lation before these propertiee are returned to their owners.

A. 8, Burleson,
Postmaster General,

Office of the Postmaster General,
Washington, D. C., May 28, 1919.

Hon. John J, Esch,
Chelrman of House Committee on Interstate and Foreign Commerce,
House of Representatives, Washington, D. C.

My dear Mr. Esch:

Yours of the 27th instant, inclosing copy of House joint
resolution 2, introduced by Mr. Steenerson, House resolution No. 21,
introduced by Mr, Ferris, and H. R. No. U421, introduced by yourself,
ell on May 19, having reference to return of the wire systems to thelr
owners, received.

I note your statement that hesringe will commence on these
measures on Friday, May 30, at 10.20 a. m., and will be pleesed to
furnish your committee any information you may desire from the Post
Office Department relative to these measures.

For your information I inclose copy of a communication sent
by me to Representative Moon on the 224 instant, giving my views as to
the Steenerson resolution, which apply generally to the other measures
now pending before y-ur committee to which you refer. Also a copy of
& communication, and certain data, sent me by to Mr, Sims of your com-
mittee on the 28th instant, all bearing upon the same matter.

Section 3 of your bill (H. R. 421), if enacted into law, can
be complied with so far as the duties imposed upon the Executive are
concerned within the time therein fixed.

Very truly, yours,
A. 8. Burleson, .
Postmaster General.




Excerpts from hearings before the House Committee on Interstate and
Forelgn Commerce, May 30, 1919:

"Mr, Kingsbury.* We understand from the bill which has been
introduced that Congress 1s giving 1ts conelderetion now to the im-
mediate return to the owners of the telephone companies which were
taken over under the resolution of July 16, 1918, by the President on
August 1, 1918.

"In our opinion to do this without s proper understanding of
the situation in which the telephone companies find themselves, and
without passing some legislation to protect the revenues of the tele-
phone companies would result in a demoralization of the telephone ser-
vice, in the impairment of the credit of the telephone companies, and
gerious financial embarrasement to most, if not all, of the telephone
companies of the country.

"I, of course, am addressing myself to this matter from the
standpoint of the Bell system."

* o * * % * * *

"Nr, Winslow. To what extent has Federal management changed
the methods of operating, of your service rendered the public?

"Mr, Kingebury. It has not changed 1t at all.

"Mr. Winslow. To what extent has 1t changed the personnel
of the managere of the company?

"Mr. Kingsbury. So fer as our system 1s concerned, it has
chenged it very little indeed. I lost my Job as the manager of the
long-distance lines, but that has not hurt the service a particle. I
have not gone with the Government; I have no connection with Govern-
ment administration whatever. My work is all with the corporation.

"Mr. Winslow. Do you expect finally to make a statement
as to what the Government has really done in connection with operating
the telephone companies?

"Mr. Kingebury. I am very willing to do it, and will give 1t
right now, if you wish.

"Mr. Winslow. Yes; I would like to have you go ahead.

"Mr, Kingsbury. So far as the Bell System 1s concerned, the
Government has requested that the operating officials of the various
companies carry on the operations of those companies as agents of the

Government. Is that clear?

"Mr. Winelow. Well, 1t is clear enough, but 1t does not say
anything.

# Vice President of American Telephone and Telegraph Company.




"Mr. Kingsbury. Well, that 1s all there 1s to 1t.

"r, Winslow. I want to know if Government officials have
butted into the operation of the telephone matters. I want to know
what ordere they have given you that appeared to be revolutionary,
beneficial, or otherwise; not in detall, but generally.

"Mr. Kingsbury. They have not interfered in any sense with
the operetion of our companies. The operations have been carried on
by exactly, almost without exception, the same men and women that car-
ried them on before the period of Government control.

"Mr. Winslow. Well, leading on & little further, let me ask
to what extent have they introduced, recommended, or brought about
changes in operstion or coet of installation which has el ther increased
or decreased the revenues of the company?

"Mr. Kingebury. They have, of course, increased the rates,
but I will come to that part of my answer a little later, if satisfac-
tory to you.

“Mr. Winelow. All right.

"Mr. Kingsbury. With reference to new systems of operation,
or new methods, they have done nothing of that sort. They have in-
creased wages, and they have increased rates in some instances.

"Mr. Montague. May I supplement Mr., Winslow's inquiry right
there?

"The Chairman. Certainly. Proceed, Gov. Montague.

"Mr. Montague. Mr. Winglow spoke of the Government, and I
believe that he used the term "butting into the operation of the tele-
phone companies." Is Mr. Vall the president of your company?

"Mr. Kingsbury. Yes, sir.

"Mr, Montague. Did he come down to Washington and cooperate
with the Government? -

“Mr. Kingsbury. We have all cooperated with the Government
to the fullest extent. We consider Co ese the supreme law-making
body of the land, and when Congrese tells us that we are to turn over
our properties to the Government we do it, and we did 1t very cheer-
fully, and since that time we have helped in every way to continue
the successful operations of these companies under Government manage-
ment. We do not believe 1t to be our duty to try to obstruct the tele-
phone service of the United States; that 18, to try to interfere 1n any
way with the orderly procedure of the business.

"Mr. Montague. It 1s generally understood, or perhaps I should
not use that term, but at least it 1s understood by a great many people,
or I might use the term perhaps, misunderstood, whichever you prefer,
that Mr. Vall was in favor of getting the Government to take over con-
trol or regulation of the telephone companies. What about that?




"Mr. Kingsbury. It has been stated by many, and has even
been talked in Congress, that Mr. Vall was lnstrumental in having
that law passed; but that is a mistake.

"Mr. Montague. It has been the impression, certainly, in
many sections of the country, that he was not only favorsble to such
actlon, but instrumental in having the law passed.

"Mr. Kingsbury. I am very glad that you brought that up,
and I wish I were under oath here in making this statement, but I wish
to say that Mr. Vall had nothing to do with the pasesage of that law,
On the other hand, he opposed it. It has been stated that he and the
general counsel and myself were here in Wsshington asking for it. I
want to say that Mr, Vall was not 1n Washington between the months
of March, 1918, and July, 1918, in fact until the 29th day of July,
when the Postmaster General sent for him and me to have our first con-
ference with him, I further want to say that Mr, Vall had never met,
had not even seen, Mr, Burleson until the 29th day of July, 1918, and
therefore had never had an interview with Mr, Burleson, or any corre-
spondence with him of any sort with respect to this law or any other
questlion in regard to the taking over of the telephone or telegraph
plante or any other question of the kind that I know of. I am very
glad, indeed, that that matter was brought up. I appeared here in
Washington, and tried to gain admission to thies committee room, but
it was deniled, I tried to gain admission to the Senate committee
room, but falled. And Senator Kellogg said on yesterday before the Sen-
ate committee that he repeatedly asked the committee to give me an
opportunity to sppear 1in opposition to that blll, but that the Senate
repeatedly refused to heer me, Several other Senators were present at
the time, I am very glad to say, who were also present on yesterday
before the Senate committee, and assented to the same condition of
affalre, last year; that is, that I had asked for an opportunity to
appear before the committee, but that request was denied.

"The Chairman, I did not understand your statement that you
were denled a hearing before this committee last year; did you mean,
before the last Congress?

“Mr. Kingsbury. Yes, sir,

"The Cheirman., With reference to what proposition?

"Mr,., Kingsbury. In reference to the joint resolution.
"The Chairman, That was last July.
"Mr. Kingsbury., Yes, sir,

"The Chairman. I was not aware that any request had been
made to the committee for a hearing.

"Mr. Kingsbury. We tried to get in a request through various
members.

"Mr, Montague. It is the first I have hesrd of 1it.
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"Mr, Barkley. It is the first I ever heard of 1t.

"Mr., Hamilton., I suppose you made your request to the chair-
man of the committee?

"Mr. Kingsbury. It was out of the commlttee before we could
get a chance to be heard.

"Mr, Hamilton. Then it got in and got out of the committee
8o rapidly that you did not arrive in time, is that the situation?

"Mr, Kingsbury. Yes; we dld arrive in time for the Senate com-
mittee, but could not get in there elther.

"Mr, Hamilton. Well, thie committee moved very rapidly.
"Ur, Kingsbury. Yes, eir,

"Mr, Winslow, Will you kindly state whether or not in your
Judgment the control of your business by the Government injured the
service rendered by the company in any way, or benefited the service
in any way?

"Mr., Kingsbury. You mean by "service" the giving of service?

"Mr. Winslow., I mean the whole well-being of the telephone
service from any viewpoint.

"Mr. Kingsbury., I think it inJured the service of the compa-
nies, but not to any very great extent. The reason it injured the
service of the companlies was because it depressed the morale of the
operating forces, People were uncertain as to their tenure of office;
they did not know what was going to hsppen., There wags a great deal of
talk about a complete revolution in the affaire of the companlies. We
lost some good men. At the same time, i1t is very difficult to say how
much that interfered with the service, because at that same time we
had over 12,000 people in the Army snd the Navy, and they were people
who could not be replaced; the services of those people were miesed; in
fact, sorely missed, in the affairs of the companies, 80 it is that I
say, how much you can attribute to the loss of morale incildent to
Government operation, and how much to thé loss of those particular
people who were in war service, 1s very difficult for anybody to state
with any exactness.

"Mr. Winelow, Subject to all of the influences of the times,
to what extent, 1f any, did the orders coming out of the Government,
and to which their power was attached, interfere with the good service
and well being of the company?

"Mr., Kingsbury. I do not think 1t interfered very much, ‘
"Mr,., Winslow, Did it help it any?
"Mr. Kingsbury. I do not think 1t helped., I was trying to

think of some order that might have helped in the way of giving service,
but I do not think of any.




"Ur, Winelow, Isn't 1t falr to assume that the coming and
going of Federal adminlstration is virtually a negative movement, both
in and out?

"Mr. Kingsbury. If you address your mind entirely to ser-
vice.,

"iir, Winslow. Well, to the well-being of the public and
everything.

"Mr, Kingsbury. Well, that is too broad a question to answer
yes or no. I would rather go ahead with my statement on that, if you
please,

UMr, Winslow. All right,
"The Chairman. You may proceed,

"Mr, Kingsbury. I sald that up to the beginning of Federal
control, August 1, 1918, we had succeeded in increasing rates through-
out the country to the extent of $6,000,000 annually. But with the
period of Federal control our plans were neceassarily dropped, We had
nothing further to say in regard to rates, It was then a question as
to whether the Postmaster General or the various State commissions had
the rate-making power, But during that period of five months our in-
crease in wages went right on., And as I have already testified, during
that period of five months wages were increased more than $11,000,000;
I mean the five months between August 1, 1918, and December 31, 1918,
Those were increases by the Telephone Administration of the Post Office
Department. Now I do not mean by increases in wages those natural in-
creases that are occurring all the time in the telephone business, where
an operator or a man goes from one grade of service to another, and his
pay thereby increases, but I mean increases in the basic rates of pay.

"Now, since January 1, 1919, that is, for the first three
months of thie year, wages have been increased another $11,000,000, so
that during the period of Federal control the wages of the Bell system
have been increased $22,600,000.

. "Mr, Watson., Will you state what the increase in revenue has
een?

"Mr. Kingsbury. Yes, eir; I am coming to that., All of these
increases in wages, of course, are in addition to increases in cost of
materials and in cost of capital., Now, during the period of Government
operation -- and this is the point you want, sir -- our rates have been
increased so as to increase the revenue $23,750,000 annually, which ie
about 7 per cent on the gross revenue of our system. I need not tell
you gentlemen how much other things have been increased, railroad rates
for instance, but I want to call your particular attention --

"Mr, Watson (interposing). May I ask you if you desired to
express that the revenue last year was increased $23,000,000?
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"Mr, Kingsbury. Yes., No; wait a minute., B8ince the begin-
ning of Government control, August 1, 1918, the increases in revenue,
if they continued for a year, would amount to that sum,

"Mr, Watson. They have been at that rate?
"Mr, Kingebury. Yes, sir,
"Mr, Watson. At the rate of $23,000,000 a year?

"Mr, Kingsbury. At the rate of $23,750,000 a year for the
Bell system, Now I want to call your particular attention to the small
percentage, that 1s, on the gross revenue of the system. It is Just
about 7 per cent.

"To continue, the situation in which we find ourselves 18 this:
We have got this increased revenue., It Just about takes care of the
increases 1n wages, It does not take care of the increases in the cost
of materials or the increase in the cost of capital,"

* % » * * w * * »

"Mr. Kingsbury. No, sir.

"Of course, all we are asking for here is to cover increased
expenses. All we have recelved so far 1s an increase of about 7 per
cent 1in our revenues.

"Now, if I may, I would Just like to say a few words along a
general line that may occur to you gentlemen afterwards. In speaking
of the Bell System, our total investment ie approximately $1,400,000,000.
Our total investment in telephone plant is approximately $1,150,000,000.
Now, the difference between the investment in plant and the total in-
vestment are cash items, supplies on hand that are not permanent plant
at all, the ownership of varlous stocks in non-operating or foreign
telephone companies like the Bell of Canada, of which we own a large
part, and the Western Electric Co., our manufacturing concern. Now, on
this investment of §1,400,000,000 we pay dividends of $40,000,000, ap-
proximately, a year; that is, the whole system, and we pay interest
charges on bonds and bills payable of approximately $25,000,000, which
makes a total capital charge of approximately $65,000,000. Now,
$65,000,000 18 4.6 per cent on our total investment, or 5.8 per cent
on our plant investment. I simply bring out these figures because some-
body may say that here is a company that paye & per cent on its stock.
That 1s true. We do pay & per cent on the stock of the American Tele-
phone & Telegraph Co., of which there is outstanding $441,000,000 or a
little over. We ere enabled to pay that & per cent and only earn on
our total investment 4.6 per cent because many of our companies do not
pay any dividends at all, and because we have always put our surplus
and reservee back into our physical plant, and on that surplus and re-
serves we pay no dividends or interest whatever, and they amount to
several hundred million dollars.

"Now, if in thie crisis -- and perhaps I ought to say this —-
we have no complaint against the State commiselons in general and on the
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average for the treatment we have received in the past; but we have

never been before confronted and the telephone companies have never

been before confronted with this sort of a conditions, which 18 a crisis,
and this crisis, if you will permit me to say 80, has been brought upon
us by enactment of Congress. We have not been able to proceed in an
orderly fashion with the securing of increases in rates to take care

of these mounting costs. That work has been taken out of our hands

and put, only the Supreme Court knowe where.

"Now, to Just turn these properties back to us after this
large increase has been made, without glving us a chance to turn around
while the proper regulatory bodies can get to work and either approve
these rates or decide that they are exorbitant and wrong and change

* them, 1t seems to us would be a matter which Congreses would hesitate
to accomplish.

"Mr., Sweet. Right in that connection, Mr. Kingsbury -- you
have probably given the matter a great deal of thought -- what do you
suggest to this committee that Congrees should do by way of remedial
legislation along the rate fixing line to meet this orisis of which
you have Just spoken?

"Mr. Kingsbury. Our suggestion would be, sir, that when
Congress returns these properties to ue, 1t shall, of course, continue
the obligation of the President to pay Just compensation for the proper-
ties during the time that they were under Federal control. That is the
first thing.

"Mr. Banders, of Louisiana. Continue that indefinitely?

"Mr. Kingsbury. No, sir; during the period of Federal con-
trol. The second thing we would like to have, and we think we should
have, would be an enactment providing that the rates made during the
period of Federal control shall continue to be the legal rates until
such time as the various regulatory bodies have a chance to investigate
those rates and decide whether or not they are just rates.

"Mr. Sweet. And that, too, without reference to the decision
that may be made by the Supreme Court in the case which i8 now before
them.

"Mr. Kingsbury. Just so; yes.

"Mr. Sanders, of Louisiana., You mean intra ae well as inter
state?

"Mr. Kingsbury. Yes, eir. If the Supreme Court should decide
that the Postmaster General has no rate-making power and that all the
rates which he had made under the joint resolution were illegal, we
would, of course, find ourselves in a very desperate sltuation.

"Mr. Merritt. Are you advised that intrastate rates made by
act of Congress would be legal?

"Mr. Kingsbury. Yee, sir.
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"Mr. Benders, of Loulsiana. Within the State?

"Mr. Kingsbury. Yes, sir.

"Mr. Barkley. That is based upon the theory that they are
now under Government control and that any rete fixed by action of Con-
gress, without regard to whether 1t was interstate or intrastate would
be a legal rate.

"Mr. Kingsbury. Yee, sir.

“Mr. Barkley. Juet ae the rallroad rates are.

"Mr. Kingsbury. Yes, sir. Congress acted in this matter
under the war power of Congress.

"Mr. Denleon. But after peace shall have been declared and
the war power ceases, do you 8till understand that we would have the
power to fix rates on local linee in verious statee?

"Mr. Kingebury. Yes, sir.

“Mr. Denison. Under what power do you understand that to be
Bo?

"Mr. Kingsbury. Under the war power.

"Mr. Denison. I understand that, but after the war haes
ceased.

"Mr. Kingsbury. The war hae not ceased, legally.
"Mr. Denison. I am assuming that it will cease.
"Mr. Kingsbury. Yes; I am, too, but the war conditions --

"Mr. Denison. Now, after it shall have ceased, do you still
think we would have the power to continue fixing rates on local lines?

"Mr. Kingsbury. I think so. The war conditione surrounding
us have not ceased.

"Mr. Denison. I know the war conditions have not.
"Mr. Sanders of Louisiana. They never will cease.

"Mr. Denison. I am speaking about the actual state of war
which gives rise to this indefinite power known aes the war power.

"Mr. Kingsbury. Suppose you were to hand the raillroads back
before the period prescribed in the law, which 1s 21 monthes after the
proclamation of peace --

"Mr. Sanders of Louisiana (interposing). Will you permit me
to say that 21 months i8 not nemed as the time?

"Mr. Kingebury. Yes, sir; of course, I will permit you to.
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"Mr. Sanders of Louisiana. The resolution of Congrese says
not exceeding 21 months, and therefore you can not say 1t 1s fixed for
21 months.

"Mr. Kingsbury. All right. Under what power of Congress, if
you deny that the war power continues, can the Rallway Administration
continue the rates made during the war during that 21 monthe, or any
shorter perlod, after the declaration of peace?

"Mr. Denison. That 18 the question that was in my mind.

"Mr, Garrett. The very language of the statute glves Congress
that power for a reasonable time and that is the only way we thought the
proposition was safe.

"Mr. Kingsbury. That i8 what we are asking, some language in
the statutes to give us that esame power.

"The Chairman. Mr. Kingsbury, will you draft your sugges-
tions in the form of an amendment in wrlting?

"Mr. Kingsbury. Yes, sir.

"The Chairman. And make them a part of your hearing?

"Mr. Kingsbury. Yes, eir; I have that right here.®v

* % » * o » * % »

) "Mr. Denison. Mr. Kingsbury, with reference to that proposed
legislation, as I remember the way you read it, it says that the com-
panies shall charge the present ratee until such time, and so forth.

"Mr. Kingsbury. Yes, sir.

"Mr. Denison. Now, suppose independent companies or other com-
panies did not desire to do that. They would not be permitted to do so
under your draft.

"Mr. Kingsbury. I do not understand you.

"Mr. Denison. I say they would not be permitted to go back to
the old charges or to cheapen their rates under the provisions you have
read.

"Mr. Kingsbury. That is true.

"Mr. Denison. Do you mean you 4o not want to permit your com-
petitors or independent companies, or local companies, who are not con-
trolled by vour company or any other concern, to go back to the o0ld rates
if they wish to do so?

* Mr. Kingsbury introduced into the record the bill which is repro-
duced on p. 150. As 1t was printed in the record, the date June 30,
1919 was given as July 31, 1919, and in paragraph (2) the words
"for a period not exceeding one year from June 30, 1919, or" were
omitted.
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"Mr. Kingsbury. They, of c-urse, could come to the commis-
slone and make the changes just as soon aes the commiesions could get
to 1t. It only crystallizes these rates until such time as the various
regulatory bodies have a chance to act with reference to them.

"Mr. Denison. Then, the companies have to get permission
from the regulatory bodies in order to cheapen their rates, do they?

"Mr. Kingsbury. Yes, sir.
"Mr. Denison. Ordinarily?
"Mr. Kingsbury. Yee. It le easy to get, though.

"Mr. Sandere of Louielana. It is easler to get that than an
increase.

“Mr. Denison. Under the draft you have read there, none of
the companies could cheapen their rates until such time as the regu-
latory bodies had permitted them to do s0?

"Mr. Kingsbury. They could not anyway. The companies are
required to file their rates with the commissions. Sometimes, in some
States, those rates go into effect immediately on filing unless there
is objection or unless the commission acts affirmatively one way or
the other, but in most States before the ratee go into effect affirma-
tive action on the part of the commission is required.

"Now, there is Just one more thing I want to say, Mr. Chair-
man, if you will bear with me just & moment. If losg occurs, it will
not be the loes of the Bell Syetem or of any independent telephone
company. You have got to go beyond and through that in order to find
out where the lose will occur. In our system this loss will come upon
135,000 stockholders scattered all over the United Statee, and more
than half of those stockholders are women, peculiarly enough. Our
stock 1s not held in great blocke but 18 very widely disseminated.
Most of 1t is held in emall lote of from 10 to 25 ghares , and those
are the people who are going to bear this loes.*

Excerpt from statement of F. B. MacKinnon before the House Committee
on Interstate and Foreign Commerce, June 4, 1919:

"Now, these telephone companies, represented in this volun-
tary organization known as the United States Independent Telephone
Assoclation, want in our opinion three thinge: We talk of the sl tua-
tion in a general sense because some of these individual companies
do not want all three things, but the group taken as a whole need
three things.
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"Firset, the owners of these properties went their properties
back, so that they may operate them themselves. That 1e their first
request.

"Secondly, they want Congress to legislate 8o as to continue
in effect the proviso by which the President is to fix a Just compensa-
tlon for the use of the properties during the period of Government con-
trol.

"And, third, they want such remedial legislation as will
enable those companies whose financial condition is such that they need
to be sustained financially until the ratee which have been approved by
the Postmaster General shall have been passed upon by the proper regu-
latory bodies in the different States and become rates fixed by those
bodies, or are changed by those bodies as such bodies may see fit."

6/5/19 CHICAGO
N T GUERNSEY
GENERAL COUNSEL A T AND T CO
195 BROADWAY, NEW YORK
WAS INFORMED CONFIDENTIALLY IN INDIANAPOLIS YESTERDAY THAT ELMQUIST#
PLANS TO HAVE A RESOLUTION INTRODUCED ASKING FOR IMuJEDIATE RETURN OF
WIRES, AND IS CONSIDERING ADDING A CLAUSE ENDEAVORING TO MAKE THE

POSTMASTER GENERALS RATES EFFECTIVE FOR SIXTY OR NINETY DAYS AFTER
WIRES ARE RETURNED.

EUGENE 8 WILSON

# C. E. Elmquist was then President of National Association of Rail-
road and Utility Commissioners.

CONDITIONAL RELEASE OF WIRES FROL DIRECT FEDERAL OPERATION.
Office of the Postmaster General,

Washington, June 5, 1919.

Postmaster General Burleson to-day gave out the following statement:

"The President having recommended the return of the wire sys-
teme and the control of the owning companies with certain legislation
designed to stabllize their operation, and the Senate committee having




taken actlon looking to their immediate return, and the House committee
in i1te hearings on the proposed leglslation having indicated concurrence
in the suggested immediate return with or without legislation so recom-
mended, I feel 1t my duty to now return the actual control of operations
to the companies. BSome days ago I directed the necessary orderse to be
prepared to accomplish thie and have to-day iscsued same. These orderes

do not affect questions of rates and finance with which the Congress may
determine to deal. The rates now in force and the financlial relation be-
tween the Government and the companies, and the order of October 2, 1918,
orohibiting discrimination because of union affiliations, will continue
unless Congress in its wisdom may decide to change them or the 'emergency!'
is terminated by the proclamation of peace.

"By the action now taken, however, the wire companles resume
actual control of operations of their respective properties and are free
to formulate and put into effect their own policies unreetricted by
Government control, which 18 to continue in any case a‘few weeks, and
thues will be able to prepare themselves for a complete resumption of
the management of their properties. It will be necessary for each com-
pany to so keep 1ts accounts during the continuance of Government con-
trol that ite books may be closed on the day Government control ends,
in order that a full and accurate statement may be promptly made when
1t 18 called on for same."

The order of the Postmaster General reads as follows:

Office of the Postmaster General,

Order No. 3178. Washington, June 5, 1919,

All telegraph and telephone companies, including individual
and partnerships, whose properties were taken over by the President
under authority of the Joint resolution of the Congress, approved
July 16, 1918, will hereafter operate and manage their properties dur-
ing the remainder of the period of Federal control, as under Order No.
1783, free from direct Federal operstion, upon the following conditions:

(1) Contracts or awards fixing Just compensation for the use
of any telegraph or telephone line oar system shall remain in effect
until the termination of sald period of control.

(2) Companies with which compensation contracte have been made
or to which compeneation has been awarded shall continue to collect the
service connection and other charges specified in Order No. 1931, as
modified by Order No. 2352, the toll rates epecified in Order No. 2495
as modified by Order No. 2797, and any exchange or other rates or charges *
which may have been epeclally approved by the Postmaster General, and also
the rates specified in Order No. 2940; and sald companies shall also con-
tinue to observe these provisions of Order No. 2067, intended to prevent
discrimination against employees because they do or do not belong to any
particular labor organization,




(3) Companies operating telephone syvstems falling within
class D, I. C. C. classification, which have walved their claims for
compensation under the terms of Order No. 2980, and all compenies ac-
cepting the award made in pursuance of Order No. 3175, shall be re-
leased from any obligation to observe conditions Nos. 1, 2, and g i
as set forth in Order No. 2980; and mutual or cooperative companies
shall be released from the obligations set forth in Order No. 2411.

(4) Orders Nos. 2479 and 2534 are hereby revoked and the
Operating Board created thereby is hereby relieved of its operating
duties and ordered to complete or refer to the proper pereons all mat-
ters now pending before it and is directed to prepare and submit a full
report of all 1ts proceedings in connection with a comprehensive state-
ment of all expense of sald Board incurred during ite existence, and
thereupon to dissolve not later than June 14, 1919,

A. 8, Burleson,
Postmaster General.

Copy of telegram signed by Messrs. Vail and MacKinnon
and sent to all state commissions June 6, 1919,

The telephone companies of the country are asking Congress to
pass a law returning the properties to theilr owners on June 30, 1919.
The companies ask that the rates approved during the period of govern-
ment control shall continue the legal ratees until the verious state
commissions have opportunity to pases on the justnese of the rates, but
in no case shall the government rates continue for a longer period than
one year, and they may be changed at any time after the properties come
back to their owners, if the commisesions decide rates are unjust. Thise
interferes in no way with the authority of the state commissions, but
gives the commlssions and the companies time to carefully conseider the
rates 1n relation to increases in wages and further demande for wsge
increases, and the increased cost of all materiasl. May we not have
such asslstance as you can consistently give in this crisis of the
telephone companies?
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HOUSE OF REPRESENTATIVES U. 8.
Washington, D, C,

June 7, 1919,

Hon, Theo. N, Veil, President,
American Telegraph & Telephone Co.,
Washington, D. C.

My dear Sir:
9,

I have before me your letter of June 6th, with inclosure,
relative to the return of the telephone properties taken over by the
Government, and I desire to thank you for giving me the beneflt of
your views and in submitting for my ccnsideration the form of a bill
which in your judgment will meet the situation.

I shall be very glad to give the matter thorough conslder-
ation,

Very respectfully,
J. Stanley Webster

A bill believed to be sent to members of Congress by Mr. Vall on
June 6, 1919, as referred to by Representative Webster in the
preceding letter:

A BILL

For an act to terminate the supervision, possession, control and
operation by the President of telegraph, telephone, marine
cable and radio systems, taken by him under authority of a
joint resolution of the serond sesegion of the Sixty-fifth
Congrese, approved July 16, 1918, and entitled "Joint Resolu-
tion to authorize the President in time of war to supervise
or take possession and assume control of any telegraph,
telephone, marine cable or radio system or systems, or any
part thereof, and to operate the same in such manner as may
be needful or desirable for the duration of the war, and to
provide just compensation therefor,'

BE IT ENACTED BY THE SENATE AND HOUSE OF REPRESENTATIVES OF
THE UNITED STATES OF AMERICA IN CONGRESS ASSEMBLED: That the super-
vision, poesession, control and operetion of all telegraph, telephone,
marine cable and radio systems, and all parts thereof, taken and
assumed by the President under authority of_sald joint resolution,
approved July 16, 1918, and now exervised /sic/ by him, be terminated
at midnight on June 30, 1919, and that thc President be and he 1s
hercby authorized and directed, st midnight on June 30, 1919, to




return and deliver to their owners all such systems and parts thereof
over which he 1s now exervising épig7 supervision, possession, control
and operation; provided, however:-

(1) That the first proviso of sald Joint resolution, prescribing
the Just compensation to be paid for and on account of sald acts, shall
continue in full force and effect until such Just compensation shall be
fully pald and adjusted to and with the owners of sald systems, lines
and property, in accordance with any contracts which have been made by
the Postmaster General with the owners of such systems, or, in the ab-
sence of such contracts, in the manner and according to the termes and
conditions set forth in said proviso; and that a report of all pro-
ceedings and acts done under the authority of said provieo shall be
transmitted to Congress at the beginning of i1ts next regular sesslon;
and

(2) That after June 30, 1919, the rates and charges approved or
ordered by federal authority during the period of federal control shall
be charged and collected by such owners, and shall remain in effect
(1) for a period not exceeding one year from June 30, 1919, or until
the proper regulatory body shall, after hearing, determine that they
are unreasonable and shall establish reasonable rates and charges in
lieu thereof, or (2) where no such regulatory body exists, until other

reasonable rates and charges have been regularly established by the
owners in lleu thereof.
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Telegraphed to all Ass'i Co. Pres.
June 7, 1919

F. H, Bethell, Esq., First Vice President, /sic/
New York Telephone Company,
New York, N, Y,

My dear Mr, Bethell:

The following telegram was sent to all of the State Commig-
sions in the United States yesterday:-

"The telephone companies of the country are asking
Congress to pass a law returning the properties to their
owners on June 30, 1919, The companles ask that the rates
approved during the period of government controll shall
continue the legal rates until the various etate commis-
sions have opportunity to pase on the justness of the
rates, but in no case shall the government rates continue
for a longer period than one year, and they may be changed
at any time after the propertles come back to their owners,
if the commissions decide rates are unjust, This inter-
feres in no way with the authority of the state commisslons,
but gives the commiseions and the companies time to care-
fully congider the rates in relation to increases in wages
and further demands for wage increases, and the increased
cost of all material., May we not have such assistance as
you can consistently give in this crisis of the telephone
companies?"

T. N. Vail

F. B. MacKinnon

We now wish to suggest that you request someone from your
organization to call upon the Commission in each of the states where
you operate and follow up with a personal interview the telegram which
the Commiseions have already received.

It 18 our belief that many of the state Commigsions will be
inclined to approve the passage of the law which we have requested, and
we have already received assurances from several of the states that
this 1s true. We therefore hope that the result of the telegram
followed up with a personal interview will be a satlefactory attitude
on the part of the state Commissions in general with respect to the
proposed law extending the rates approved during Government control for
one year or until the proper regulatory bodles have time to consider
and readjust the rates, and it would be a tremendous help if all the
Commigsions would do, as several of them have slready done, and that 1s
to elgnify thelir approval of the law by a telegram elther to Mr. Vail
or Mr, MacKinnon,

This matter 1s very urgent, as the bill may come up for
consideration on Monday of next week,
Very truly yours,
N. C. KINGSBURY
Vice President




TELEGRAM . 6-9=19 CHICAGO

MR N T GUERNSEY, GENL COUNSEL
AMERICAN TELEPHONE & TELEGRAPH CO
195 BROADWAY, NEW YORK

MR, KINGSBURY'S WIRE OF SATURDAY TO MR. SUNNY REGARDING INTERVIEWING
STATE COMMISSIONS IN THIS TERRITORY IS BEING COMPLIED WITH. IN
WISCONSIN, PARTICULARLY, IT WOULD HELP US WITH THE COMMISSION IF WE
COULD GIVE THEM NAMES OF STATES REFERRED TO BY MR. KINGSBURY AS HAVING
ALREADY GIVEN ASSURANCES APPROVING THE PASSAGE OF THE LAW WHICH THE
TELEPHONE COMPANIES HAVE REQUESTED. WOULD APPRECIATE IT IF YOU COULD
SECURE FOR ME NAMES OF COMMISSION WHICH HAVE GIVEN THESE ASSURANCES,

E 8 WILSON
Mr. Kingsbury

Can you furnish this?
NTG

Mr. Guernsey:
I don't think should be used at this time
NCK
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TELEGRAM 6-7-19 CHICAGO

H B THAYER, VICE PRESIDENT
AMER TEL AND TEL CO
195 BROADWAY, N Y

REFERRING TO MY FAVOR FIFTH INSTANT FORWARDING COPY BURGESS LETTER OF
FOURTH INSTANT, I HAVE JUST LEARNED THAT IT IS PROPOSED TO HAVE CONGRESS
ENACT LEGISLATION WHICH WILL CONTINUE IN EFFECT FOR A PERIOD OF NINETY
DAYS AFTER RETURN OF PROPERTIES, RATES MADE EFFECTIVE BY POSTMASTER
GENERAL. THIS PERIOD I8 ENTIRELY INADEQUATE AND WOULD NOT BE VERY
HELPFUL, IF POSSIBLE, THE LEGISLATION SHOULD PROVIDE THAT RATES MADE
EFFECTIVE BY THE POBTﬁASTER GENERAL SHOULD REMAIN IN EFFECT UNTIL COM-
MISSIONS HAVE HAD OPPORTUNITY TO INVESTIGATE AND DETERMINE WHAT RATES
THEY WILL APPROVE,

I HAVE EVERY REASON TO BELIEVE THAT THE OHIO, INDIANA AND ILLINOIS COM-
MISSIONS WOULD CONSIDER BUCH LEGISLATION AS FAIR AND THAT WE COULD
SECURE THEIR CO-OPERATION., IN SOME CASES THE FAIRNESS OF THE RATES
MIGHT BE DETERMINED IN THIRTY DAYS; IN OTHER CASES, IT MIGHT BE SIX
MONTHS OR A YEAR, .

E 8 BLOOM

Mr. Edgar 8., Bloom, President
The Central Union Telephone Co.,
Chicago, Ill,

Your telegram of seventh received this morning. We agree with you as to
the time during which government rates should apply and the matter has
been thoroughly explained and argued before committees of House and
Senate. If you will follow out suggestions in my telegram to you of
Saturday it will be very helpful.

N. C. KINGSBURY.

6-9-19 BT LOUIS

N C KINGSBURY
195 BROADWAY NEW YORK N Y

A RESPONSIBLE REPRESENTATIVE WILL SEE EACH STATE COMMISSION TODAY IN
REFERENCE TO YOUR TELEGRAM OF FRIDAY. THEY COULD NOT BE REACHED ON
H J PETTENGILL




TELEGRAM 6=9~19 ATLANTA

N C KINGSBURY
195 BROADWAY
NEW YORK

REFERRING OUR CONVERSATION SATURDAY AND YOUR MESSAGE WHICH WAS RECEIVED
LATER IN THE DAY, WOULD REPORT A8 FOLLOWS:

I TALKED PERSONALLY WITH CHAIRMAN GEORGIA RATILROAD COMMISSION SATURDAY
STOP HE PERSONALLY FAVORS THE SUGGESTION BUT DOES NOT FEEL AUTHORI ZED

TO SPEAK FOR THE ENTIRE COMMISSION STOP COMMISSION MEETS TOMORROW MORN-
ING AND I HAVE ASKED PRIVILEGE APPEARING BEFORE THEM IN HOPE THAT THEY
WILL APPROVE FAVORABLE ANSWER TO TELEGRAM STOP WE ARRANGED SATURDAY TO
HAVE ALL OF THE OTHER STATE COMMISSIONS SEEN REGARDING THIS MATTER BUT NONE
OF THEM MEET OFTENER THAN ONCE A WEEK STOP SOME OF THEM ONLY MEET MONTHLY,
OTHERS TWICE A MONTH STOP WE WILL DO OUR BEST TO COMPLY WITH YOUR REQUEST
BUT AM SORRY WE DID NOT KNOW THE TELEGRAM BEFORE IT WAS SENT, AS DOUBT-
LESS SOME ANSWERS WILL BE MADE TO IT BEFORE WE CAN POSSIBLY CONFER WITH
THEM. STOP IN BUNDAY PAPERS CHAIRMAN ALABAMA COMMISSION WAS QUOTED AS
STATING THAT HE WAS HEARTILY OPPOSED TO ANY SUCH BILL STOP I WILL ADVISE
YOU FURTHER AS S8O0ON AS OUR REPRESENTATIVES REPORT RESULT OF THEIR EFFORTS
TO SEE VARIOUS COMMISSIONS STOP

J. EPPS BROWN

6=9-19 ATLANTA

N C KINGSBURY
195 BROADWAY
NEW YORK

I UNDERSTOOD CLEARLY THAT THE TELEGRAMS TO THE VARIOUS COMMISSIONS WERE
SIGNED BY MR. VAIL AND MR. MACKINNON, BUT MY MESSAGE THIS MORNING TO YOU
WAS ONLY TO GIVE YOU SUCH INFORMATION AS I COULD FOLLOWING OUR CONVERSA-
TION BATURDAY.

WE ARE EXERTING OUR EFFORTS TO GET THE VARIOUS COMMISSIONS TO ANSWER THE
TELEGRAMS, WHICH ANSWERS WILL BE DIRECTED TO MR VAIL AND MR MCKINNON

J EPPS BROWN




-156-

TELEGRAM 6-10-19 8T LOUIS

H B THAYER VICE PRESIDENT
195 BROADWAY
NEW YORK N Y

OKLAHOMA CORPORATION COMMISSION HAS TELEGRAPHED MR VAIL THAT THEY FAVOR
IMMEDIATE RETURN OF WIRES AND HAVE NO OBJECTION TO THE CONTINUANCE OF
RATES ESTABLISHED BY GOVERNMENT UNTIL COMMISSION HAS TIME TO READJUST
THEM. THEY DO NOT APPROVE OF PLACING ANY TIME LIMIT DURING WHICH PRESENT
RATES SHALL BE CONTINUED. TWO MEMBERS OF ARKANSAS COMMISSION HAVE TELE-
GRAPHED MCKINNON THAT THEY ARE IN FAVOR OF NATIONAL LEGISLATION LEGALIZ-
ING PRESENT RATES UNTIL STATE COMMISSION HAVE TIME TO INVESTIGATE., ONE
MEMBER SBAYS HE DOES NOT THINK THE TIME LIMIT SHOULD EXCEED ONE YEAR. -
KANSAS COMMISSION HAVE NOT ACTED DIRECTLY IN THE MATTER, BUT HAVE AGREED
TO GIVE US NINETY DAYS IN WHICH TO FILE RATES TO ENABLE COMPANY TO MEET
INCREASED WAGE SCHEDULES. MISSOURI COMMISSION TRYING A CASE IN KANSAS
CITY. HAVE NOT YET BEEN ABLE TO GET MATTER BEFORE THEM BUT HOPE TO DO
80 TODAY

H J PETTENGILL

TELEGRAM ' 6-10-19 ATLANTA

N C KINGSBURY
195 BROADWAY
NEW YORK

AM ADVISED NORTH CAROLINA COMMISSION HAS FAVORABLY ANSWERED TELEGRAM FROM
MR. VAIL AND MR. MACKINNON,

ONE MEMBER OF SOUTH CAROLINA COMMISSION ANSWERED SAME FAVORABLY OTHER
TWO MEMBERS, HOWEVER, DO NOT ENTIRELY AGREE WITH THIS ANSWER, BUT WE
HOPE WILL CHANGE THEIR MINDS,

CANNOT YET REPORT ON FLORIDA COMMISSION.

MR. CHIPLEY APPEARED TODAY BEFORE GEORGIA COMMISSBION, WHICH IN EXECUTIVE
BESSION WILL DECIDE UPON ITS ANSWER WHICH IT PROMISES SEND TODAY.

CHAIRMAN ALABAMA COMMISSION ANSWERED THIS TELEGRAM UNFAVORABLY ON SATUR-
DAY BEFORE WE KNEW OF IT.

MISSISSIPPI COMMISSIONERS ALL IN CAMPAIGN FOR RE ELECTION AND TOURING
STATE IMPOSSIBLE GET ANY DECISIVE ACTION FROM THEM,

CHAIRMAN TENNESSEE COMMISSION FAVORS SUGGESTED PLAN, BUT OTHER TWO MEMBERS
DIFFER. WE ARE HOPEFUL THAT THEY WILL SEND FAVORABLE ANSWER TODAY.
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CHAIRMAN KENTUCKY COMMISSION STATES THAT COMMISSIONS JURISDICTION OVER
TELEPgOggNMATTERB 80 LIMITED HE DOES NOT FEEL JUSITIFIED [;Lg7 IN TAKING
ANY ACT

WILL THANK YOU CONVEY THIS INFORMATION TO MR. VAIL
J EPPS BROWN

6=10-19 CHICAGO

N C KINGSBURY
C/0 AMER TEL & TEL CO
195 BROADWAY
NEW YORK CITY

YOUR TELEGRAM SEVENTH QUOTING VAIL-MCKINNON TELEGRAM TO STATE COMMISSIONS
OF BIXTH.

ILLINOIS COMMISSION TELEGRAPHED ELMQUIST IN REPLY TO HIS TELEGRAM WHICH
I UNDERSTAND COVERS A NINETY DAY PERIOD, THAT THEY HAD NO OBJECTION TO
THAT PLAN. I AM ADVISED THAT THE COMMISSION REPLIED TO MR. VAIL'S TELE-
GRAM ADVISING NO OBJECTION TO A REASONABLE PERIOD BUT DID NOT COMMIT
THEMSELVES TO ONE YEAR.

WE WERE UNABLE TO PERSUADE OHIO COMMISSION TO MAKE ANY RECOMMENDATION
WITH RESPECT TO THE PENDING LEGISLATION IN CONGRESS OR COMMIT THEMSELVES
AS TO FUTURE ACTION REGARDING P.M.G. RATES, BEYOND STATEMENT THEY WOULD
DEAL FAIRLY WITH THE COMPANIES. MARSHALL AND WALTERMIRE, TWO MEMBERS

OF THE COMMISSION EXPRESSED THE OPINION THAT UNDER THE DECISION OF THE
UNITED STATES SUPREME COURT THE RATES PUT IN EFFECT BY THE P.M.G. DURING
FEDERAL CONTROL WOULD BE LEGAL RATES IN OHIO THEREAFTER UNTIL OTHERWISE
ORDERED BY THE COMMISSION AFTER INVESTIGATION, UNLESS SOME DEFINITE DATE
FOR THEIR TERMINATION SHOULD BE FIXED BY CONGRESS.

I HAVE NOT YET RECEIVED REPORT ON ATTITUDE OF INDIANA COMMISSION,

6=9«19 DENVER COL

MR N C KINGSBURY
195 BROADWAY N Y

FOLLOWING TELEGRAM SENT TO MR VAIL BY NEW MEXICO CORPORATION COMMISSION:

"REFERRING AGAIN YOUR WIRE THE SIXTH THE STATE CORPORATION COMMISSION OF
NEW MEXICO WISHES THE RETURN OF THE TELEPHONE SYSTEMS TO PRIVATE OWNERSHIP
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AND UNDER THE REGULATION OF THE STATE REGULATORY BODIES AS HERETOFORE ,
THE RATES AS APPROVED BY THE POASMASTER 81c/ GENERAL WILL REMAIN IN
EFFECT BY LAW UNTIL SUCH TIME AS THIS COMMISSION SHALL DETERMINE
WHETHER THESE OR OTHER RATES ARE JUST. WE UNDERSTAND THERE IS A BILL
IN CONGRESS TO RETURN THESE SYSTEMS JUNE 30TH WHICH WE HEARTILY ENDORSE
IF IT DOES NOT PROVIDE CENTRALIZED REGULATION, PLEASE SHOW THIS TELE-
GRAM TO MR OLMQUIST FOR HIS INFORMATION,

BEN 8 READ

6-9-19 DENVER COL

MR N C KINGSBURY
195 BROADWAY, N Y

YOUR TELEGRAM SEVENTH RECEIVED SATURDAY NOON. DRAPE CHAIRMAN OF THE
WYOMING PUBLIC SERVICE COMMISSION HAS WIRED SENATORS WARREN AND KENDRICK
AND REPRESENTATIVE MONDELL AS FOLLOWS "RE RETURN OF WIRES TO PRIVATE
OWNERSHIP COMMISSION FAVORS AND RECOMMENDS RETURN JUNE 30 1919. WILLING
THAT PRESENT RATES ESTABLISHED UNDER FEDERAL CONTROL REMAIN IN EFFECT
UNTIL COMMISSION DETERMINE THEIR REASONABLENESS BY INVESTIGATION AND
HEARING A8 DEEMED NECESSARY FOR PROTECTION OF THE COMPANY., INVESTIGATION
OR HEARING CAN BE HELD IN CHEYENNE WYOMING IN THE EARLY FUTURE AFTER
RETURN OF WIRES"

THE MONTANA COMMISSION SENT THE FOLLOWING TELEGRAM TO SENATORS WALSH AND
MYERS AND TO REPRESENTATIVES EVANS AND RIDDICK *THE MONTANA PUBLIC SER-
VICE COMMISSION FAVORS AN EARLY RETURN OF WIRE SYSTEMS TO THEIR OWNERS
AND IN ORDER NOT TO FURTHER COMPLICATE MATTERS AT THIS TIME RECOMMENDS
THE PASSAGE OF A LAW CONTINUING THE RATES APPROVED UNDER GOVERNMENT
CONTROL AS THE REGULAR RATES UNTIL SUCH TIME AS STATE COMMISSIONS HAVE
HAD AN OPPORTUNITY TO MAKE INVESTIGATIONS AND PASS UPON THE REASONABLE-
NESS OF PRESENT RATES."

UTAH-CHAIRMAN OF COMMISSION WHEN INTERVIEWED SATURDAY EVENING EXPRESSED
A WILLINGNESS TO SEND SUCH TELEGRAM AND STATED THAT HE WOULD TRY AND GET
THE OTHER MEMBERS OF THE COMMISSION TO JOIN WITH HIM THIS MORNING A8 HE
CONSIDERED SUCH ACTION ONLY FATR. WE HAVE NOT HEARD A8 YET WHAT HAS BEEN
DONE.

ARIZONA COMMISSIONER BETTS HAS WIRED MR VAIL THAT THE TWO OTHER COMMI 8-
SIONERS F A JONES AND DAVID JOHNSON ARE NOW IN WASHINGTON STOPPING AT
THE WILLARD HOTEL AND MR BETTS DESIRES THEY BE SEEN. OUR REPRESENTATIVE
AT PHOENIX BELIEVES IF THEY ARE SEEN BOTH OF THEM WILL BE WILLING TO
HELP US

IDAHO- GOVERNOR ATTORNEY GENERAL AND ONE COMMISSIONER REPUBLICANS; TWO
COMMISSIONERS DEMOCRATS BOTH DEMOCRATS WILLING TO SEND MESBAGE AS RE-
QUESTED. REPUBLICAN MEMBERS THINK IT INCONSISTENT IN VIEW OF FACT COM-
MISSIONER WAS PLANTIFF‘éil IN THE INJUNCTION SUIT BROUGHT TO ENJOIN
THE PUTTING IN OF THE POSTMASTER GENERALS RATES., THE TWO DEMOCRATS ARE
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REFERRING TO HIM BECAUSE THE GOVERNOR AND THE ATTORNEY GENERAL ARE
REPUBLICANS. GOVERNOR G W DAVIS IS A CONSERVATIVE MAN AND IF HE WERE
SEEN AND THE MATTER EXPLAINED TO HIM WOULD UNDOUBTEDLY UPON REQUEST
NOTIFY REPUBLICAN MEMBER OF THE COMMISSION THAT THERE IS8 NO OBJECTION
TO SENDING MESSAGE.

NEW MEXICO- OUR REPRESENTATIVES TALKED WITH CHAIRMAN WILLIAMS OF THE
COMMISSION WHO STATED THAT HE WOULD HAVE A MEETING TODAY WITH THE OTHER
COMMISSIONERS AND THEN DECIDE UPON THEIR ACTION.

COLORADO~ MILTON SMITH HAS TALKED WITH CHAIRMAN WILLIAMS WHO IS OUT OF
THE CITY, HE WILL NOT RETURN TO DENVER IN TIME TO HAVE A MEETING WITH
THE OTHER COMMISSIONERS UNTIL TUESDAY MORNING.

ALL THE COMMISSIONERS INTERVIEWED HAVE OBJECTED TO SENDING A TELEGRAM
TO EITHER MR VAIL OR MR MCKINNON BUT HAVE OFFERED TO SEND A TELEGRAM
TO THEIR SENATORS AND REPRESENTATIVES. WILL KEEP YOU FULLY ADVISED OF
EKVR_EH'EIJ'II?E‘]:EVELOPMENTS AND IF ANY SUGGESTIONS OCCUR TO YOU PLEASE LET US

SOUTHWESTERN BELL TELEPHONE SYSTEM
Boatmen's Bank Building, 314 N, Broadway

8t. Louls June 10, 1919,

Mr. N.C. Kingsbury, Vice President,
American Telephone & Telegraph Co.
195 Broadway, New York

Dear Mr. Kingsbury:

The Kansas Commission sent a wire advocating that Congress
permit the present rates to remain for at least three months.

Mr. Gleed had another talk with them yesterday and they ad-
mitted that they should have more time. He is trylng to get them to
supplement their telegram by advocating that the rates should continue
for a year unless changed sooner by the proper suthority.

There seems to be the best of feéling on the part of all of
our Commissions, including Kaneas.

I enclose you copy of a letter that they have just written us
in regard to our acceptance of the proposition that they made to our
employees. It seems that the Commissioners were away and did not have
any meeting until after the publication of the decision of the Supreme
Court. Thls 1a the most favorable action that the Kansas Commiesion
has ever taken in any of our matters and makes me hopeful of the outcome
no matter what action Congreses may take.




ARKANSAS :

In Arkansas the Commissioners have communicated direct with
the Chairman of the Committee and with some of their Congressmen.

OKLAHOMA:

In Oklahoma two of the Commissioners are frankly favorable
and advocate granting all we ask. There is & new chalrman, however, who
is opposed to sending any telegram ar putting the Commiesion on record,
The other two members appear to be afraid that he 1s trying to get some
political advantage and they have delayed taking any action themsgelves
hoping to bring the Chairman into line.

General Manager Noble sdvised us laet night that he hoped to
get something from them today. They sent wire today to Mr. Vall, at
Washington.

MISSOURL:

The Missouri Commiesioners have been scattered. Mr. Gleed is
to see the Chairman and one of the Commissioners today at Kansas City.
All the members whom we have been able to reach are favorable,- one
member saying he would act independently and wire, but the others
preferred to have the Chalrman act.

As stated above I am quite hopeful of the outcome no matter
what action Congress mey take.

Yours very truly,

E. D, Nims
First Vice President.

CENTRAL UNION TELEPHONE COMPANY
212 West Washington Street

Chlcago June 10, 1919,
Mr. N. C. Kingsbury, Vice President,
American Telephone & Telegraph Company,

195 Broadway,
New York City.

Dear Mr. Kingsbury:-
I beg to confirm my telegram of the 10th as follows:

"Your telegram seventh quoting Vall-McKinnon telegram to
State Commissions of sixth,




*Illinois Commission telegraphed Elmquist in reply to
his telegram which I understand covers a ninety day period,
that they had no objection to that plan., I am advised that
the Commission replied to Mr. Vail's telegram advising no
obJection to a reasonable period but did not commit them-
selves to one year.

"We were unable to persuade Ohio Commission to make any
recommendation with respect to the pending legislation in
Congreses or commit themselves as to future action regarding
P.M.G. rates, beyond statement they would deal failrly with
the Companies. Marshall and Waltermire, two members of the
Commission expressed the opinion that under the decision of
the United States Supreme Court the rates put in effect by
the P.M.G. during Federal control would be legal rates in
Ohio thereafter until otherwise ordered by the Commission
after investigation, unless some definite date for their
termination should be fixed by Congress.

"I have not yet received report on attitude of Indiana
Commission.*

If you particularly desire having an expression of opinion from
the Ohlo Commission, I think they would probably reply to an inquiry from
Elmquist, although I doubt if they would take any direct position in the
matter beyond that outlined in the telegram quoted above.

I will wire you just as soon as I am advised as to the attitude
taken by the Indiana Commisesion.

Yours very truly,

Edgar S. Bloom
President.

June 12, 1919

Edgar 8. Bloom, Esq,, President,
Central Union Telephone Company,
Chicago, Illinoie

My dear Mr. Bloom:
I have your favor of the 10th instant confirming your tele-

gram in regard to the attitude of the Illinois and Ohio State Commissiona
with respect to pending legislation.

I do not believe it will be necessary to take any further steps
to get the favorable action of the Ohio Commission. I will state, however,




that a great majority of the Commissione have replied favorably to our
appeal, but whether i1t will do any good with the Congressional Commit-
tees or on the floor of Congress remains to be seen. At any rate, we
have some very good ammunition.

Very truly yours,

N.C. KINGSBURY
Vice Preasident

New York June 4, 1919

Dear 8ir:

With regard to the return of the wire systems, the commission
begs to represent that so far as New York State is concerned there is no
necessity to legalize the rates made by Mr. Burleson, for the reason that
the commission intends to grant a Speclal Permission which will admit of
an easy transfer of authority over rates from the federal to the state
authorities without undue irritation to the corporations involved.

We beg to suggest that the telephone companies are asking Con-
gress to legallze the very action which gave rise to the great public
protest which 1s evidenced by the litigation now pending in many of our
states. Legalizing the rates would place the burden of proof upon the
public to make any reductions and the companies by injunction and other
legal proceedings could for a number of years maintain toll and exchange
rates made by the Postmaster General without investigation by the state
authorities of the fairness and justness of such rates. There would seem
to be no reason why the temporary seizure of the wires for alleged military
purposes should be made use of by corporations affected in this manner,
involving municipalities of different states in enormous expense to revise
rates which have been arbitrarily made by the Postmaster General upon
hasty investigation, largely through the medium of the officials of the
very corporations whose rates are involved.

We feel that the state commissions are able to deal jJustly with
the wire companies in the future as they have in the past, and that there
is no excuse whatever for the action proposed by the officilals of the com-
panies and endorsed by the Postmaster General.

The commission feels safe in stating that over eighty per cent.
of the revenues of the wire companles are secured from intrastate business
and that a still larger percentage of the total service is purely intra-
state. The telephone and telegraph companies have developed and prospered
under state regulation, and at the time of their taking over by the federal
government there was no substantial complaint by them or any of them in
this state as to the inadequacy of thelr rates. On the contrary, in the
city of New York the commission was preparing to seek a downward revision
of telephone rates on the ground that those esteblished in 1915 by order of
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the commission had ylelded the telephone company an unexpectedly large
return. )

In view of the facts stated, the commission feeles that the
wires should be returned not later than June 30 without any legalization
of the rates put into effect by the Postmaster General.

Yours respectfully,

Charles B. Hill
Chairman
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UNITED STATES INDEPENDENT TELEPHONE ASSOCIATION

ARKANSAS CORPORATION COMMISSION,
Little Rock,

June 9, 1919.

Mr. A. B. McKinnon, Gen'l Supervisor, /sic/
Independent Telephone Companies,

521 Colorado Building,

Washington, D. C.

Dear 8ir:-

I understand that the Federal Congress has under consideration
the enactment of a Bill relative to the wires that would legalize the
rates put into effect, both telephone and telegraph, by the Postmaster
General until such a time as such rates are found unjust and unreasonable
by the various State Commissions.

Personally, I very much favor the return of the wires and
believe that same should be effected as promptly as possible. In view
of the general chaotic conditions, I believe also that proper safe-guarding
of the rates would be imperative until such time as the varioues Btate Com=
missions have had time to give same coneideration. I believe it would be
unwise to return the wires without national legislation of this kind in
view of the present labor and economic conditions existing.

Respectfully,

T. E. WOOD,
Commiasioner,
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Office of the
RATILROAD COMMISSION OF GEORGIA
Atlanta June 10th, 1919

Hon. Theo N. Vail, President,
American Tel. & Tel. Co.,

— Yashington, D. C.
Hon. F. B. McKinnon, Vice-President, /sic
U. 8. Independent Tel. Asen.,,

L ]

Gentlemen: .

Referring further to your telegram of June 6th, with reference
to the temporary continuance of telephone rates recently inaugurated by
the Postmaster General, etc.

Thie matter was read before the Commission at meeting today
and I am directed by the Commission to advige you that at this time the
Commission did not deem 1t advisable to commit iteself by formal action
t definite suggestions concerning the subject of telephone chartes
[%1;9’.- prescribed by the Postmaster General under the Federal control
Act, preferring to awalt the full development of the situation and there-
after to take such action as Justice to the public and to the telephone
companies requires.

Very truly yours,

Albert Collier
Secretary.

TELEGRAM ' 6=10-19 HARTFORD CONN

THEODORE VAIL
PRES AMERICAN TELEGRAPH AND TELEPHONE CO

WASHINGTON DC

REPLYING TO YOUR TELEGRAM OF THE SIXTH THIS COMMISSION SEES NO OBJECTION
TONQ RETURN OF THE TELEPHONE COMPANIES TO PRIVATE OWNERSHIP ALONG THE
LINES STATED

R T HIGGINS CHAIRMAN PUBLIC UTILITIES COMMISSION.




TELEGRAM

THEO N VAIL PRESIDENT
A T AND T WASHINGTON DC

ANSWERING YOUR WIRE WE HAVE SUGGESTED METHOD OF TREATING RATES WITH
ggLA%‘I]iON TO RETURN OF WIRES TO ELMQUIST HAVE EXPRESSED OUR VIEWS FULLY
H

PUBLIC SERVICE COMMISSION SECOND DISTRICT
CHARLES B HILL CHAIRMAN.

6=10-19 CONCORD NH

THEODORE N VAIL
WASHINGTON DC

HAVE THIS DAY SENT THE FOLLOWING TELEGRAM TO C E ELMQUIST GENERAL
SOLICITOR NATIONAL ASSOCIATION OF RAILWAY COMMISSIONERS BTOP THE NEW
HAMPSHIRE PUBLIC SERVICE COMMISSION IS NOT OPPOSED TO THE PLAN OF THE
TELEPHONE AND TELEGRAPH COMPANIES TO HAVE THE PROPERTIES RETURNED TO
PRIVATE OWNERS WITH THE PROVISO THAT THE GOVERNMENT RATES SHALL BE THE
LEGAL RATES FOR ONE YEAR UNLESS SOONER CHANGED BY THE STATE COMMISSION
PROVIDED THAT IN THE EVENT OF A RATE INVESTIGATION THE BURDEN SHALL BE
ON THE COMPANIES TO ESTABLISH THE REASONABLENESS OF THE GOVERNMENT RATES

WILLIAM T GUNNISON CHAIRMAN NH PUBLIC SERVICE COMM.

TELEGRAM 6-12=19 BOSTON MASS

THEODORE N VAIL PRESIDENT
AMERICAN TELEPHONE AND TELEGRAPH COMPANY
WASHINGTON DC

HAVE FORWARDED TODAY THE FOLLOWING TELEGRAM TO MR CHARLES E ELMQUIST AT
WASHINGTON I UNDERSTAND THAT LEGISLATION FOR THE RETURN OF THE TELEPHONE
COMPANIES IS NOW BEING CONSIDERED BY A COMMITTEE OF THE HOUSE AND THAT
THE COMPANIES ARE SEEKING TO HAVE THE NINETY DAY PERIOD PROVIDED FOR IN
THE SENATE BILL EXTENDED TO ONE YEAR IF IT I8 CLEARLY UNDERSTOOD THAT
CONSENT TO THE TEMPORARY CONTINUANCE OF GOVERNMENT RATES IS GIVEN BY THE
STATE COMMISSIONS IN A SPIRIT OF ACCOMODATION AND COOPERATION IN ORDER
TO FACILITATE THE RETURN OF THE PROPERTIES AND DOES NOT IMPLY RECOGNITION
OF ANY LEGAL RIGHT ON THE PART OF CONGRESS TO PRESCRIBE THE INTRASTATE
RATES WHICH SHALL PREVAIL AFTER FEDERAL CONTROL CEASES AND IF IT IS8 ALSO




MADE CLEAR IN THE LEGISLATION PROPOSED THAT ALL CHANGES DESIRED IN
RATES AS THEY EXISTED PRIOR TO GOVERNMENT CONTROL ARE TO BE REGULARLY
FILED WITH THE STATE COMMISSIONS SUBJECT TO THEIR DETERMINATION ON THE
SAME BASIS AS IF THE RATES WE SUSPENDED OR IN OTHER WORDS WITH THE
BURDEN OF PROOF ON THE COMPANY TO JUSTITY /sigc/ INCREASES MADE DURING
GOVERNMENT CONTROL THE NINETY DAY PERIOD MIGHT IN OUR JUGEMENT /sig/
REASONABLY BE EXTENDED TO SIX MONTHS OR EVEN ONE YEAR IN VIEW OF THE
FACT THAT THE STATE COMMISSIONS WOULD HAVE IT IN THEIR OWN HANDS BY
PROMPT ACTION UPON THE RATE SCHEDULES TO SUPERSEDE THE PRESENT RATES
BEFORE THE END OF THE MAXIMUM PERIOD ALLOWED

FREDERICK J MACLEOD CHAIRMAN MASSACHUSETTS PUBLIC
SERVICE COMMISSION.

6-9-19 Topeka, Kansas

F. B. MacKinnon, Vice President
United States Indpt. Tel, Ass'n.,
Washington, D. C.

Have wired Kansas Delegation as follows: "“Owing to the crisis existing
in affalrs of telephone companies throughout the nation resulting
princlipally from increases in wage scales this commission favors the
immedlate return of wire systems to thelr owners and that local exchange
rates lnaugurated by the government continue the legal rates for a
period of at least ninety days, thereby giving state commissions time

to investigate and authorize falr rates for sald service which by reason
of 1ts character 1s purely intrastate service." Please advise Mr. Vail.

JOHN M. KINKEL, CHAIRMAN

TELEGRAM 6=10-19 WASHINGTON DC

THEO N VAIL PRESIDENT
AMERICAN TEL AND TEL CO
195 BROADWAY NEWYORK NY

ANSWERING YOUR TELEGRAM OF JUNE SEVENTH THIS COMMISSION IS DIRECTLY SUB-
JECT TO CONGRESS AND IT WOULD BE HIGHLY IMPROPER FOR IT TO ANNOUNCE ANY
POLICY PENDING ACTION BY CONGRESS

C W KUTZ CHATRMAN PUBLIC UTILITIES COMMISSION OF THE
DISTRICT-OF COLUMBIA.




