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media, its power and influence will without question soon be second to

none. It is particularly irresistible to children, tens of thousands of whom
already spend more time before their TV receivers than they do in school.

Television, like other technical innovations, is neutral in character; its use

(or rather, our use of it) will ultimately determine its value. In view of

television's extraordinary influence, which must grow rather than abate in

future years, the Commission has an especial responsibility to the public —

adults as well as children — to insure that this great natural resource to a

substantial degree is devoted to cultural interests, to education as well as

entertainment. The Commission's lawful task is not merely to establish

the technical framework for television service. The public must not only

be reached, it must (in the truly beneficial sense of that word) be "served."

The Commission's goal, within the ambit of its statutory powers, should

therefore be to bring about the best possible television service for the

American people. The participation of educators on a full-scale basis is

indispensable to its achievement.

V

It is clear from the record in these proceedings, as it is from the entire

history of broadcasting, that educational stations can and will make a dis-

tinctive and valuable contribution to television. Although there are com-

mercial stations which, as part of their public service responsibilities,

have granted time and facilities for educational telecasting, these programs

at best do not even begin to satisfy education's need in television. Commer-

cial stations in general cannot provide, nor in all fairness could they be

expected to provide, a complete educational service. Only a system of inde-

pendently licensed educational stations operating full-time on a non-com-

mercial basis can accomplish such a service. 12/

Educational-TV stations, when established, will do more than furnish a

uniquely valuable teaching aid for in-school and home use. They will sup-

ply a beneficial complement to commercial telecasting. Providing for a

greater diversity in TV programming, they will be particularly attractive

to the many specialized and minority interests in the community, cultural

as well as educational, which tend to be by-passed by commercial broad-

casters thinking in terms of mass audiences. They will permit the entire

viewing public an unaccustomed freedom of choice in programming. Educa-

tionally licensed and operated stations will, in addition, result in a substan-

tial and beneficial diversification in the ownership and control of broadcast

facilities. This would be closely in line with established Commission policy

which has sought to achieve such diversification through the exercise of its

licensing authority. Finally, educational stations will provide the highest

standards of public service. Introducing non-commercial objectives and

activities, they will be a leavening agent raising the aim and operations of

our entire broadcasting system.

12/ This record and history of broadcasting further establish that com-

mercial radio and television over the years have in general failed to

give even a barely minimal opportunity for educational broadcasting.

The need for educational stations, however, would as above stated,

exist even if this were not the fact.
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VI

The Commission's mandate, in these circumstances, requires it to provide a
thoroughgoing opportunity for education in television, to grant educators an
adequate "home in the spectrum." It can do so only by maximizing the number
of reservations for education and by realistically implementing its action here
and in its Rules and Ft egulations so as to encourage and enable educators to
take full advantage of these reservations. By "maximizing the number of
reservations", I mean the necessity of giving education one of the paramount
priorities in the allocation of channels a.nd of reserving as many assignments
as possible, consistent with the other rriajor needs in the spectrum. Certainly
the Commission has not adopted or applied such a policy here. 13/

There can be no doubt that the television spectrum in the main should be de-
voted to commercial operations in accordance with the traditional concepts of
our broadcasting system. Commercial broadcasting plays a vital function in
the development and operation of this system, one which the non-commercial
cannot fulfill. Educational television has, however, its own uniquely valu.able
contribution of public service to make to this system. Thus, only by estab-
lishing a high ranking educational priority could the Commission meet its
obligation, inherent in the Communications Act and expressly recognized in

its 1935 Reportto Congress respecting Section 307(c) of that Act, to "actively

assist in th)e determination of the rightful place of broadcasting in education

and to see that it is used in that place."

In establishing a scale of relative values, upon which its allocations and assign-

ments are based, the Commission has sorely undervalued education and placed

it in a grossly subordinate position. As a result of the Commission's failure

to strike a proper balance of the various interests here involved, education

has not been provided with the proportionate share of the channels it deserves.

Certainly commercial broadcasting should get the "lion's" share of these TV
frequencies; it should not, however, get the "lamb's" share as well.

13/ The sole allocation principle respecting education adopted by the Com-

mission is that which assigns a channel to those cities which are pri-

marily educational centers. gleyond this, education has played no part 

in the allocation of channels; The Commission has merely reserved

one channel in a_ city when, by applying allocation principles, three or

more have been assigned to it. For these reasons, the Joint Committee

on Educational Television has requested that the Commission adopt an
educational priority to serve as a basic principle in the allocation of

channels. (See Pars. 83-4 of the Sixth Report). Despite the Commis-

sion's glossing over, of this rqquest, it should be noted that many more
reservations would have been provided herein if such a high-ranking

priority had been adopted before the issuance of the Third Notice or

this Final Decision.
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The evidence of educators' deep interest in television and the steps they have
already taken or contemplate as to the building and operation of TV stations
is detailed, voluminous and persuasive. Educators' affidavits have, in scores
of instances, gone far beyond expressions of mere willingness or hope. They
have set forth concrete facts and figures; they have particularized in minute
degree the why's and how's of their plans for educational television. Merely
to glance through them —to mention only the affidavits of the New York State

Board of Regents, the New Jersey Board of Education, the Wisconsin State

Radio Council, the Universities of Kansas, Houston, Ohio State and Southern

Illinois, of educators in the cities of Milwaukee, Houston, Pittsburgh, Chicago,

San Francisco, Boston, etc. — establishes conclusively that education, given

a proper reservation, will make excellent use of the facilities set aside for

it.

The Commission holds herein that the entire record in the general portion

of the proceedings overcomes objections to the basic principle of reserva-

tions. 14/ In the same way, the entire record in these proceedings, particu-

larly the evidence in the city-by-city hearings, should be held to overcome

any and all objections to finalizing specific reservations herein. Cumula-

tively, this entire record supports a maximum number of reservations suf-

ficient for a nationwide service, which would allow almost everyone in this

country to enjoy the benefits of an educational "school of the air." At the

very least, this record requires that the Commission finalize all of the

reservations proposed in the Third Notice and grant, in the absence of more

basic considerations to the contrary, those other reservations specifically

requested by educators herein. 15/

VIII

With the foregoing remarks to serve as background, we may now turn to an

examination of the Table of Assignments itself. In my opinion, the Com-

mission's provision for educational-TV is generally inadequate in that:

a. It fails to reserve sufficient channels for a nationwide

educational service. 

Since reservations for all practical purposes are indispensable to the estab-

lishment of educational television stations, it is axiomatic that only a policy

of setting aside channels on a. nationwide basis will accomplish the develop-

ment of a truly national educational service. Yet, the 233 reservations final-

ized by the Commission, representing approximately 11.6% of the total

14/ Par. 44 of the Sixth Report.

15/ It should be noted that educators have unfairly been required to parti-

cipate in both the general and city-by-city portions of these proceed-

ings. To my mind, the Commission in the public interest could and

should have provided a substantial number of reservations in its final

decision without requiring any showing from educators in either por-

tion and certainly without requiring one in both.
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number of assignments, fall woefully short of providing the requisite number
of channels for such a service. They allow at best for haphazard and inequit-
able educational development of the medium. iy

There is no allocation for educational-TV in approximately one-fourth of all 
of the metropolitan communities in this country. .This includes cities as
large as Youngstown (Ohio) with a metropolitan area population of 525,000;
Allentown — Bethlehem (Pennsylvania) with a population of 430,000; and
Springfield-Holyoke (Massachusetts) with a population of 400,000. The people
in these many large cities, therefore, will probably be deprived for all time
of a valuable educational service which their more fortunate neighbors in
comparable or smaller communities may soon enjoy.

Similarly, there is only a single reservation provided for each of the follow-

ing states: Massachusetts, Maryland, Kentucky, Wyoming, Delaware, Rhode
Island and Vermont, out of a combined total of 114 channels assigned to them.

Only two reservations have been provided for the entire states of Minnesota,

Nebraska, Arizona, Idaho, Nevada and New Hampshire. In New York City

where scores of educational and cultural institutions serve more than
11,000,000 people in the area, only one channel has been reserved despite
the forcefully documented request of the New York State Board of Regents for
a second channel to meet the combined needs of the Regents, the City itself,
the Board of Education and the many private schools and institutions of

higher learning located there. This is done despite the fact that New York

City is today the primary production center for commercial television and

its many writers, artists and technicians would likewise be of great value

to educational television.

b. The reservations have predominantly been confined to the 
ultra-high (UHF) portion of the spectrum and an insuffi-

cient number of VHF reservations provided: 

By limiting education to UHF frequencies in cities in which commercial tele-

vision over VHF has already made substantial inroads or will soon do so,

the Commission has placed the educators there at a fundamental disadvantage.

This situation exists in a large number of cities, including such major com-

munities as Detroit, Philadelphia, Cincinnati, Cleveland, Washington, etc.

While it may be true that some educators in these circumstances will find

UHF operations only a "temporary handicap", for others it may prove to be a

16/ Thus, for example, by providing a reservation in every city in which

two assignments were proposed by the Third Notice (rather than the

three assignments used as the basis for reservations in that Notice),

the Commission could have set aside an additional 146 assignments

for education. These would, of course, allow for a closer approxima-

tion of a nationwide system. (See my Separate Views to the Third

Notice for a discussion of cultural monopoly as contrasted to the

economic variety, Section II). It has also been my constant position

that the Commission had the responsibility to make or initiate a study

of educational needs throughout the country to serve as the basis for

television allocations to education.
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permanent disability. The public's stake in educational-TV is too great
to be forced to rest on such speculation.

The past year since issuance of the Third Notice has further aggravated this
problem, and made even clearer the inadvisability of forcing education into
the UHF in these cities. More than 16 million TV receivers are now in the
hands of the public and, in many communities set ownership nears or stands
at the "saturation point." Educators undertaking the task, considerable in
itself, of raising funds for non-commercial operations will be faced with
the difficult obstacle that their UHF operations in these cities would not be
capable of being received by a single one of the millions of outstanding sets,
unless these sets are first converted.

No one can be unmindful of the fact that commercial operators attempting

UHF telecasting in cities with established VHF service will themselves be

handicapped by an initial competitive disadvantage. 17/ But, however great

this problem of integrating UHF into existing VHF operations may be, it can

best be handled by commercial operators who are spurred on by competitive

motives and possible monetary profits and it properly should be entrusted to

them. For the Commission to force education to carry what is essentially a

substantial commercial burden is unrealistic and unwise, for it appreciably

limits the opportunity a reservation offers to educators.18j

Education's share of the VHF is clearly inadequate. Not a single VHF reser-

vation has been provided for the states of New York, Michigan, Ohio, Indiana,

Connecticut, New Jersey, Virginia, West Virginia, Nebraska, Kentucky, Rhode

Island, Delaware, Vermont, and Maryland, out of a combined total of 97 VHF

channels assigned to them. Only a single VHF has been reserved in each of

the following states: Massachusetts, Pennsylvania, Wisconsin, Missouri,

North Carolina, New Hampshire, Maine, Mississippi, Nevada, South Caro-

lina, Utah, Idaho, Wyoming and Louisiana, out of a combined total of 136 VHF

assigned to them. Thus, in 28 states, including many of the leaders in popu-

lation and resources which have particular need for educational television,

educators have received fourteen VHF out of a total of 233 assigned.

In order to correct this inequitable distribution of channels to education, the

Commission should have, whenever possible, placed in the VHF the additional

reservations allocated herein and should have made particular effort to pro-

vide a VHF reservation in the "closed" and predominantly VHF cities.

As expressly stated in Par. 200 of this Report. See also my Dissenting

Opinion dealing with Powers and Antenna Heights, Part A, herein.

18/ An extreme instance of such unrealistic allocations is found in ten cities,

in each of which the Commission has made two VHF assignments and

then has reserved for education the only UHF  channel assigned there.

These cities are: Bangor (Maine), Great Falls, (Montana), Dickinson 

and Williston (North Dakota), Pierre (South Dakota), Walla. Walla

(Washington), Laredo (Texas), Huntington (West Virginia),  Toledo (Ohio),

and  Syracuse,- I7e-v-77-York). Moreover, in every one of these cities, ex-

cept Syracuse, there was at least one of the assigned VHF channels

available for reservation.
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c. The Commission has improperly bound its policy of

reservations too closely to a showing of present de-

mand by educators.

A study of the specific assignments herein clearly establishes that the Com-

mission has refused to extend its reservations to the cities necessary for a

nationwide educational service solely for the reason that no showing of demand

for such reservations has been made by local educators in these cities. On

this same basis the Commission in several cities has deleted proposed VHF

reservations. Only in cases where a proposed reservation has not been op-

posed by commercial interests has the Commission finalized reservations,

whether VHF or UHF, without requiring evidence of educational demand. In

all other instances educators have supported the proposed reservations in

their respective cities.

Reservations are too critically needed, however, to be made to depend on

showings of present demand. That local educators in each and every city af-

fected have not, at this premature date in the early history of TV, given

formal assurances of their intention and ability to make use of the medium,

should not be material here. In this crucial area of public welfare, the Com-

mission must not rely solely upon the self-interest and awareness of present-

day educators to delineate and prescribe future educational needs in televi-

sion. The public interest, in my opinion, would have required the Commis-

sion to make substantial reservations in this allocations proceeding, even if 

educators had made no formal showing of any kind on this record.

As amply shown on the record and spelled out by the Commission herein, 12/

the fact that many local educators in specific localities are not now ready to

claim frequencies is a basic reason for the very principle of reservations

and precisely because of it have channels now been set aside for future edu-

cational use. It is therefore grossly inconsistent and incongruous to hold

present educational demand to be unnecessary in determining the general

principle requiring reservations, and then to make it an essential in the city-

by-city hearings concerning specific reservations.

If the Commission is, however, to require a showing of educatio
nal demand,

despite the above objections to such a policy, it would be much more valid

for it here to point to and rely on the great quantum of evidence from educa-

tional institutions and communities that are now ready, willing and, in some

cases, even able to begin full-time television operations as the basis for a

more liberal policy towards education. It is to those eminent educators who

have taken the lead in TV that we should look, if we must, to determine what

in general may be expected from education in years to come. 20/ Uniformity

of opinion and action from every community in the nation is simply too much

to expect. That it has not been manifested is in no way proof of any perma-

nent lack of interest by less advanced or smaller schools or any fixed ina-

bility on their part to undertake singly or cooperatively, the operation of their

See Pars. 37 - 44 of the Sixth Report.

LI) See Section VII, herein.
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own non-commercial stations. It is solely and simply due to the fact

that in educational television, as elsewhere, some must lead so that others

may follow. 21/

The very purpose of an allocations plan and the Table of Assignments is to

erect a bulwark to protect TV's development against the inroads of present

demand. This purpose should apply consistently to both educational and

commercial allocations, and neither the reservations nor commercial as-

signments to the smaller cities should be limited by the fact that identifiable

persons or groups have failed to articulate formally a determination and

ability to use the facility. The future rights of the commercial and educa-

tional interests that are not yet sufficiently vocal to appear in these proceed-

ings are precisely those which the Commission has the primary duty to pro-

tect.

An overall national allocations plan for the distribution of all television

channels in the public interest must not be grounded predominantly upon

considerations of immediate demand. This is true even where, as here,

such demand may be expressed in the form of affidavits rather than as ap-

plications for construction permits. In establishing the structure and nature

of our future television system, the Commission must look beyond contempo-

rary opinions and attitudes that patently are underdeveloped and which as-

suredly will change with time and circumstance. To do otherwise is to tie the

future with the bonds of the past.

• d. The Commission in its allocations improperly fails to

distinguish between educational and commercial assign-

ments.

The Commission in acting upon the assignments for specific cities has 
con-

sidered education merely as one of the television services to be provided f
or

a given community. It has failed in every case to recognize the essential

distinction between the educational and commercial television service,

which calls for their different treatment. The function, scope and mode of

operation of educational television differ markedly from those of comrrAer-

cial telecasting. An assignment for education is not designed solely to b
ring

another TV station to a community, but to provide a separate and unique

service to it, permitting fuller expression of its educational and cultural

interests. In keeping with this distinction a city already served by com
mer-

cial stations may be entitled to an assignment for education even though on

comparative factors, no additional assignment for commercial purposes

could be permitted to it. This is vital in specific assignments for such cities

as Detroit and Columbus, hereinafter discussed.

21/ So, for example, America's unique system of free public schools did

not have an instantaneous and simultaneous development in all parts

of the United States, but rather developed first in the larger cities,

such as New York and Philadelphia, and thereafter spread in time

throughout the country. Educational-TV i:s presently, in a much more

critical situation than was the public school system in its initial phases,

for assignments are necessary now in order to preserve even the op-

13ortunity for future growth and development.
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The Commission has heretofore recognized the difference between the educa-

tional and commercial services. In FM it has set aside a separate block of

channels exclusively and entirely for non-commercial educational stations.

The only reason for not utilizing this method of "block reservations" in tele-

vision, as expressly stated in the Commission's Third Notice, wa.s in order

to achieve greater efficiency of allocations throughout-the- entire Table of

Assignments. 22/ That the Commission now chooses in TV to proceed by re-

serving specific channels in individual cities should not, however, cause it to

lose sight of the essential fact that education is a. completely separate and

distinct service and should be so treated.

e. This decision will in general exclude education from the

unassigned portion of the TV spectrum, the "flexibility"

channels.

The Commission has, as hereinbefore stated, established channels 66 to 83 as

a pool of unassigned channels, known in the Third Notice Pis the "flexibility"

band. Although these unassigned channels represent more than 20% of the

entire television spectrum, the Commission has provided a total of only four-

teen assignments for education in them. Even this small number has been

set aside solely upon specific demand by educators in the cities affected.

By making these unassigned channels available (after one year) on .a demand

basis to any party instituting proper rule making proceedings, the Commis-

sion has severely limited educators' opportunity to secure any further as-

signments in them. The Commission's statement 1)erein that these unassigned

channels will 'primarily" be used for communities without educational (and

commercial) assignments does not afford an adequate protection to educa-

tors, since no specific standards have been provided to effectuate this inten-

tion. _2_3/ In light of the Commission's own acknowledgments that educators

needi-. longer time to enter television, it is impossible to attach substantial

significance to the provision herein permitting educators to file for an un-

assigned channel even during the coming year when most proposed amend-

ments to the Table will not be accepted. 24/ A one-year preference to these

unassigned channels is as illusory as woard be a one-year reservation.

The Commission's provision for "flexibility" channels, particularly i
n so far

as education is concerned, is therefore completely inconsistent with the

fundamental principles followed by it with respect to channels 2 through 65.

To be consistent and equitable, the Commission must establish a firm 

under education would have a preference in "flexibility" channels

equiva ent to ts reservations in the ot er channels. This preference could

be accomplished by a rule of 'limited eligibility", such as spelled out here-

inbefore for smaller communities without television assignments. (Part B of

this Opinion). In other words, I would retain the proposal concerning

22/ Par. 6 of Appendix A of the Third Notice.

23/ Set forth in Footnote 11., of the Sixth Report.

L4i Set forth in Footnote 11, of the Sixth Report.
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411"flexibility" channels contained in the Third Notice and extend it to in-
clude cities without educational assignments, instead of almost completely
deleting that proposal as the Commission has done in this Report.

f. Eligibility for the licensing of non-commercial stations
has been unduly limited. 

I believe that municipalities should be made eligible in every instance to op-
erate stations on reserved non-commercial channels. To limit eligibility in
general to educational institutions is, in my opinion, unnecessarily strict,
for in many instances it may,prevent the most efficient administration of the
licensed channel and may even result in the complete loss of an otherwise
ready and valuable licensee.

In providing for this new and unique educational service, the Commission

should not be unduly restrictive of its future development. Television is so
much more costly than aural broadcasting and involves such substantial dif-

ferences in organization and operation, that practices followed in FM should

not necessarily be binding here. As the city usually holds authority over the

public school system, it is not only incongruous but it contradicts the basic

principle of licensee responsibility to provide that its subordinate entity is

eligible for license while the city itself is not. Moreover, in many instances

the municipality could more efficiently operate the station, particularly so N.

when it has jurisdiction over the many and varied educational and cultural

institutions in the city.

It is clear that every licensee of a reserved channel will be required to broad-

cast exclusively on a non-dommercial basis, featuring specialized educational

and cultural programming, and will be bound by the general requirements for

cooperative arrangements among all educational institutions in the area. In

view of these careful limitations as to the nature and scope of educational-

TV operations, I can see no reason why the Commission's Rules should in any

case prevent a municipality which is ready,.able and otherwise qualified to
build and operate a station, while the area's educators are not, from bring-

ing this vitally needed service to the public. L5i

IX

Had the Commission adopted and applied the general principles set forth

above, adequate provision for education would have been achieved. Since it

did not, however, and for the further reasons enumerated below in particular

cases, I find it necessary in several instances to dissent from the Commis-

sion's final Table of Assignments. My objections to specific assignments

may be grouped in the following categories:

25/ The Commission has recognized this need to some extent by providing

for municipality eligibility in certain limited instances. (See Pars. 50-

3 of the Sixth Report and Section 3.621 (c) of the TV Rules).
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a. Propcised VHF reservations have been deleted. — (Pars. 431, 588,

61.1 and 586)

In Indianapolis  (Indiana), Kansas 'City (Missouri) and Omaha (Nebraska), the•

Commission has improperly deleted proposed VHF reservations and substi-

tuted UHF reservations in their place. In Columbia (Missouri), a proposed

VHF reservation for a "primarily educational center" has been deleted with-

out any substitute reservation provided. 26/ I believe, however, that the VHF

reservation should have been retained ariFfinalized in every one of these

cities.

These deletions have been based upon the lack of local educational demand for

VHF reservations and commercial opposition to them. The basic fallacy 
of a

policy predicated upon demand has already been pointed out and is fully ap-

plicable here. Reservations, it should be remembered, are primarily set

aside for the benefit of thepeople who will be served by these non-comm
ercial

stations. A reserved channel therefore confers no interest which local
 edu-

cators can refuse, barter or sell. The only right an educator has in a r
e-

served channel is one of use and service, subject to Commission
 approval

and its Rules and Regulations. If he is unwilling to exercise this 
right, no

matter his posktion or influence, the VHF channel should remain
 reserved in

that community for the use of its more enlightened and public 
spirited citi,

Zens and educators.

The public interest should not here be neglected solely be
cause educators now

In office refuse to accept or recognize televisions's opportunity an
d chal-

lenge. Not only may changes in administration bring about a cha
nge in the

thinking of their institutions, but the passage of time and the e
xample set by

other educators using TV, may bring about radical revision even
 in their own

attitudes. They may then be quick, if the channel is gone, to demand its re-

turn and cry that the Commission should have guarded them agains
t their

own error. We have seen such a cycle in radio and must insure ag
ainst its

repetition in television. The Commission must not adopt the shortsighted
ness

of a few as its own basic policy.

It should be noted here with regard to all allocations that
 the contest for as-

signments is now largely confined to the VHF frequencies, and particularl
y

to those cities in which VHF stations are already on the 
air. Thus, of the 73

26/ Another deletion of a VHF reservation, in effect, was made in San Diego

(California) where the Commissicixi's Third Notice had proposed to re-

serve VHF channel 3, and strong support for such a reservati
on had

been received from local educators. Subsequently, due to an agree
ment

with Mexico respecting border allocations, the Commission
 deleted one

VHF of the three assigned to San Diego, that one being VHF
 channel 3

reserved for education. Since no other VHF has been reserved in 
San

Diego, it is clear that education there has been forced 
to bear a dispro-

portionate cost of this international agreeinent. Storrs (Connect
icut)

is a substantially different matter, for there the 17076137s-ed UH
F reserva-

tion was shifted to another Connecticut city in order to p
rovide a more

efficient system of reservations for a state-wide educationa
l service.

(Par. 283 of the Sixth Report).
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cities in the United States in which the Commission had proposed VHF
educational assignments, commercial interests in 22 of these cities have 1121
objected to the reservations and requested that they be deleted. In fully half
of the 26 instances in which a VHF reservation was proposed for cities with
presently operating stations, commercial objections were received to such
reservations. Yet, at the same time, there was not a single commercial ob-
jection seeking to delete specifically proposed UHF reservations, although a
total of 127 had been proposed by the Commission. 27/

Without doubt, however, a tight situation such as exists where VHF is now
operating is only being delayed in the remainder of the VHF and in the entire
UHF, and will develop there with increasing intensity as available TV as-
signments are taken up. To insure the full and unrestricted opportunity in
television that education needs and deserves, the Commission must now stand
firm against the immediate claims of commercial expediency seeking dele
tions from those few VHF channels which have been reserved.

b. Additional VHF and UHF assignments have been provided

without being reserved for educational purposes.

1. In its Third Notice the Commission set forth the principles for determin-

ing allocations to education, which provided in part for a reservation in every

city with three or more assignments and a VHF reservation in cities with at

least three VHF assignments of which one was still available. The Third

Notice scrupulously followed these principles in proposing its assignments
and reservations. Yet, in several instances herein the Commission has pro-

vided a number of additional assignments which these principles would re-

quire to be reserved for education, but in every instance save one, the Com-

mission has deviated from the principle, failed to make such reservation
and, instead, has assigned the channel for commercial use. 28/ It has done

so solely on the basis that no educational demand has been manifested for

such reservation. This is the case in Youngstown  (Ohio); Scranton, Altoona

and Harrisburg (Pennsylvania); Santa Barbara (California), and Bellingham 

(Washington) where third assignments have been provided, and in Lubbock,

(Texas) and Buffalo-Niagara Falls  (New York) where third VHF's have been

assigned, the latter by virtue of the combination for assignment purposes of

those two cities into one metropolitan area.

The Commission has failed to give any reason why the general preestablished

rules respecting educational allocations should not be applied to these addi-

tional assignments. How can the Commission consistently distinguish those

27/ In Madison (Wisconsin), it should be noted, a commercial request to

move the proposed reservation from the UHF to VHF was denied ex-

pressly on the basis that no educational demand for the VHF sup-

ported this request. (See Par. 581 of the Sixth Report.)

-g 8/ only ihiSacraniento,(Californial, wherelthe Commission hais-rese!rved
the\third, yuF, assignedoto-that-city ha:ve the principles of,the Third--
Noticeybeen followed.; even bete-such assignment Arianot due ca.-1,one

taithose principleS, bilt,asimuch, if not more, to the local educators'

demand for the VHF reservations.
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instances where a city received its assignments under the Third Notice from
those where that third assignment, or that third'. VHF, came to it as the re-

sult of the city-by-city hearing? Furthermore, in only a single one of these

instances (Buffalo) did the commercial interests requesting the additional
assignment refer to or deal with the question of whether this assignment, if
made, should be reserved for education as required by the principles of the

Third Notice or should be made available to commercial interests. There-
fore, in order to achieve a consistent application of these aforementioned
principles, the Commission should reserve every third assignment and third

VHF, above specified, for educational purposes.

2. Similarly the Commission has allocated a first or second VHF channel to

several cities, but in no case has this VHF been assigned for educational

purposes, although there was clear need for such action and the educators

affected have strongly articulated their support of educational assignments.

Thus, in Hartford (Connecticut), the added VHF assignment, if reserved,

could immediately serve as the hub of a contemplated state-wide educational

network. In Bay City (Michigan) where local educators made a strong show-

ing for a VHF channel, the Commission disregarded it despite the fact that

an additional- VHF was assigned to that city. Although that VHF was not the

exact one requested by Bay City's educators, it should be noted that the Com-

mission did not find such circumstances to be an obstacle, when, on its own

motion, it allocated VHF 10 to Altoona (Pennsylvania) although commercial

interests there had demanded the assignment of a completely different VHF

channel. •/ This example illustrates the pa
ttern of Commission inconsisten-

cy; it deviates (in Youngstown, Lubbock, etc) from principles requiring re-

servations on the basis that no educational demand has been manifested, and

yet in Bay City it adheres to principles restricting reservations even in the

face of clear demand for such assignments.

While it is true that the general principles of the Third Notice do not require

these additional VHF's to be reserved, I believe that ordinary fairness at

least requires consistent Commission action in like sittations, whether com-

mercial or educational. In these above-mentioned instances, the entire rec-

ord so well supports education's need for the VHF channels involved that they

should be set aside in every one of these cities.

c. VHF reservations requested for early educational

operations ave no seen provi ed.

The Commission must not only reserve channels for education but it must

implement its reservation in a realistically effective manner, reaspnably

calculated to bring about the actual operation of these channels. In order to

achieve large-scale educational use of television, it is clearly imperative that

there first be pioneers into the field mihose stations will provide a strong

stimulus for the entire movement and serve as "pilot plants' for similar op-

erations. The Commission, however, has made practically no allowance for

this need and in almost every instance has refused to provide the additional

VHF reservations which have been requested for immediate or early

29/ Par. 370 of the Sixth Report.

Page 91:1044 Release No. 5-12 (Extra)



STXTH REPORT ON TELEVISION ALLOCATIONS 591:45

educational operations. In so doing it has rejected forceful showings of

the public interest requiring such assignments. 30/

The particular facts in each of the following cases further demonstrate the

validity of these requests for VHF reservations:

1. Columbus, (Ohio) (Par. 417 of the Sixth Report)

Ohio State University in Columbus is now ready, willing and able to make im-

mediate use of VHF 12 in Columbus and it already has on file an application

for a construction permit to build on that channel. Ohio State is without

question among the leading and most influential institutions in the field of

educational broadcasting. Its activities began in 1922 and have continued on

a constantly increasing scale to the present time over its own Stations WOSU

and WOSU-FM. Its annual broadcasting budget presently ex
ceeds $150,000.

With a VHF channel, Ohio State could immediately carry its le
adership into

television and give a needed impetus to the development of t
his new, specialized

medium. The existence of three operating VHF stations in 
Columbus, however,

and the high percentage of VHF set ownership there, near a sat
uration point

of 55%, requires Ohio State, as a practical matter, to secure a VH
F channel

for its operations. Without a VHF, its operations will be de
layed and it be-

comes a matter of speculation when the school will enter televis
ion on a full-

time basis.

Undeniably, the shifts in assignments which would be requir
ed in order to

bring VHF 12 to Columbus present certain difficulties. The 
Commission,

however, should not merely "count the noses" of comparative 
populations nor

make the bare number of channels involved the determinative fac
tor. 11/ In

this situation, I believe that the proper application of allocations 
principles

and the public interest require the Commission to make this r
equested assign-

ment of VHF 12 to Columbus for educational purposes.

2. Detroit, (Michigan)  (Par. 479 of the Sixth Report)

The Board of Education of the City of Detroit has requested, by a 
series of

channel shifts, the assignment of a fourth VHF (11) in that city in 
place of

UHF Channel 56 proposed to be reserved there. 32/ I believe 
that the three

existing VHF television stations in Detroit, as well as the 
600,000 TV sets in the

30/ In every instance herein the educators have filed complete 
and lengthy

affidavits, including the engineering data necessary to 
accomplish the

requested shifts.

31/ It should be noted that under the principles established in th
e Third

Notice, a VHF reservation would have been provided fo
r Columbus had

its three VHF assignments not already been in actual ope
ration. This

is also true in the case of Detroit; hereinafter discusse
d.

32/ These requests, it should be noted, would also bring first VHF r
eser-

vations to Ohio and Michigan, and would correct to some extent the

inequitable situation that now finds these states among those without

any reservation in the VHF.
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hands of its public, make a VHF reservation necessary
 if education is not to

be placed at an initial handicap in its operations i
n Detroit. Furthermore,

education there has already had extensive and succe
ssful e?sperience in actual

television programming and is, therefore, uniquely
 capable of quick expansion

into full-time educational operations over its own inde
pendent station.

The Commission's actions here and in Columbus
 reveal striking inconsistency.

Rejection of the Ohio State request for a VHF as
signment was predicated upon

a comparison of the relative populations of Iirdianap
olis, Clarksburg and

Huntington as against Columbus and, in addition, t
he net loss of one VHF chan-

nel caused by that counterproposal. While disap
proving the use of such a

numerical yardstick in this proceeding, I firmly 
believe that its consistent

application would have resulted in a grant of the e
ducational counterproposal

for Detroit. The gain of a fourth VHF in Detroit
, the fifth largest city in the

country with a metropolitan population of 3 mil
lion, together with a first VHF

for Bay City-Saginaw with its 240,000 populat
ion, as requested, would more

than compensate in my opinion for the loss of 
the second VHF proposed in

Toledo with its 400,000 population and the first
 VHF proposed in Flint with

its 270,000 population. There would be no net 
loss in the total number of VHF

channels and a substitute UHF channel could be
 provided for Toledo, which

would help the educators there, who otherwise fa
ce the unhappy prospect of

having the only UHF assignment in that city.

On any basis, therefore, the assignment of a 
VHF to Detroit for educational

purposes is warranted and clearly in the public
 interest.

3. Fort Wayne (Indiana)  and Carbondale (I
llinois) .

(Pars. 438 and 518 of the Sixth Report)

Indiana Technical College has requested the 
assignment and reservation of

VHF 5 in Fort Wayne for immediate ed
ucational operation. Southern Illinois

University has requested the assignment and 
reservation of VHF 10 in

Carbondale to permit its early initiation of 
educational-tV operations. Both

require a VHF channel for additional, su
bstantial reasons: Indiana Technical

College, in order to make use of TV equipment
 (valued at more than $100,000)

donated to it, some of which is usable only in
 the lower portion of the VHF;

Southern Illinois University, in order to bri
ng a needed first VHF service to

more than 370,000 people in the southern 
one-third of the state, a. number

considerably greater than that which could be 
reached by a UHF operation.

The Commission has denied both request
s on the basis that each violated

minimum mileage separations established her
ein and, in addition, has denied

the further request of Indiana Technical 
College for an assignment to be

limited to low-power operations in order to p
revent objectional interference. 33/

33/ There is substantial merit, in my opinion, t
o Indiana Technical College's

assertion that the Commission should permi
t such educational low-power

operations on the basis that non-Commerc
ial stations, unlike commercial

stations, will not produce or respond to 
economic pressures constantly

seeking higher power to expand service 
areas and acquire greater audi-

ences. There are, however, as above 
shown, more fundamental grounds

upon which the Commission should have
 granted the requested VHF

assignments to these cities.
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The Commission's denial of these requested VHF assignments has re-

sulted in the loss, for the time being, of particularly valuable educational 111...111

licensees who could otherwise have begun early operations. Here, too, a

UHF assignment may cause substantial delay and make speculative the time

when these schools will enter the medium on a full-scale basis. Here then

are particularly glaring examples of what has resulted from the Commission's

mistake in not recognizing education as a separate and distinct service, its

omission of a high-ranking educational priority in the allocations, and its

failure to construct an allocations plan and a Table of Assignments reasonably

designed to meet these major needs in educational television. These faults

are responsible for the absence of educational VHF assignments in Fort

Wayne and Carbondale and I believe the Table of Assignments to be in error

in not providing them. Had proper principles been established in this pro-

ceeding, these assignments would have been granted as being in strict c
on-

formity with them, rather than, as they have been forced to appea
r here,

counterproposals seeking operations in violation of these g
eneral principles

provided herein.

X

The Commission, in making an allocations plan, is forced 
to act in an area

filled with imponderables and unknowns. It ventures into the future without

assurance or expectation of absolute certainty. It is only reasonable to as-

sume, therefore, that some misjudgments and errors will be m
ade in the

balancing and the determination of the many conflicting factors 
involved, all

of which are subject to future change. If the Commission must err, 
however,

it should take care to do so on the side of the public interest.

Elsewhere in this Report the Commission refers often to the 
"safety factor'

requiring particular attention on its part not to unduly circumscribe
 future

developments. Nowhere is such margin for error more necess
ary than here

in the case of educational reservations where a denial is, for all 
practical

purposes, permanent and irremediable. It would be far better therefore,

since it must choose an alternative, for the Commission to reserve 
too many

channels than for it to reserve too few. It is the latter alternative 
which in-

volves the cost too great to hazard.

XI

Education in a democracy is not a luxury; it is an imperative. The 
strength-

ening and expansion of our educational system is a most urgent requir
ement

of our national policy. Nothing that could be done to improve that educat
ional

system, however, can approach the force and impact of television.

Educational use of television on an extensive scale is not an 
impractical

dream or a noble hope; rather it stands on the threshold of real
ization. Given

sufficient recognition and encouragement, its substantial fulfil
lment could be

achieved in the relatively near future. For those reasons, and in 
order to

keep faith with its statutory responsibilities, the Commission should provide

maximum reservations to preserve in full this once-in--a-lifetime chance for

both television and education. I deeply regret that this has not been do
ne in

these proceedings.

The channels for education provided herein, however inco
mplete, do offer

an opportunity which the American people should seize up
on as soon as
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possible and which they cannot afford to let slip away by default.
 They offer,

too, a challenge that must be accepted and met by every school
, every teacher,

parent, public official, technician and public-spirited perso
n and organization

in each community or concerned with each community here
in affected. This

priceless opportunity for public welfare is one that mu
st carefully be guided

and guarded by all in order to achieve the maximum benefit
s of which it is

capable. Without doubt, there are sizeable obstacl
es, not the least of which is

the opposition of selfish interests, that must be overc
ome before educational

stations in large numbers are built and put into operat
ion. In view, however,

of the enormous public benefits offered by educationa
l-TV, and its steadily

growing support, I firmly believe that with earnest 
efforts on all our parts

these obstacles will be overcome and that educatio
nal television will prevail

and grow and, in time, exceeding our greatest exp
ectations, will flourish as an

integral part of our educational and broadcasting sys
tems.

DISSENTING OPINION OF COMMISSIONER JONES

Even the detail in the Commission's decision relea
sed today cannot conceal

those faults which compel my dissent.

I dissent because this firm, fixed and final 
allocation plan pretends to keep the

large city broadcasters from squatting on the bes
t television channels to the

exclusion of the small city. Actually if you attribute
 all the selfishness charged

against them in the Commission's decision, broadc
asters could have done little

more on an application basis, without an allocatio
n plan, to carve out an ad-

vantage to the detriment of the smaller cities.

The general rules and standards and to a greater 
extent the city-to-city allo-

cation plan actually exclude VHF channels from the 
smaller cities unless

there happens to be no larger city within artillery 
range to put them in. This

is justified on the basis that VHF covers wider 
areas than UHF and that the

larger cities can serve the rural population. So 
the general standards are

drafted to the advantage of the largest cities to 
accomplish this basic purpose

with VHF channels.

This policy literally shrinks the 12 VHF chan
nels of the spectrum (all of the

VHF channels) to the equivalent of 4 in the 
northeastern part of the United

States and other areas like it. This occurs b
ecause the bigger you make

any single station's coverage the wider you have 
to space stations. The wider

you space stations the lesser number of times 
you can use the channel in the

entire country.

The Commission has pretended that these hi
gh powers', antenna heights land

wider VHF spacings actually give more seritei
ce to the rural areas. In fact,_

the contrary is true. In northeastern United 
States and other areas like it

148% more rural and city area could get a 
Grade A service and 59% more

could get Grade B service if the 250 mile 
median spacing (between stations

operating on the same channel) is cut in half
 when 500-foot antennas are

used, and cut one-third when 1000-foot an
tennas are used.
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The Commission has made 100 kw maximum power for VHF Channels 2

to 6 and 316 kw for VHF Channels 7 to 13 (roughly 3 times the low band

VHF power) and 1000 kw (10 times low band VHF power) for UHF Channels

14 to 83. It has made 2000-foot antenna heights the maximum except in Zone

I (northeastern United States) where 1000-foot is maximum. These are the

values which have to be used by broadcasters everywhere (from New York

City to Goldfield, Nevada — population 336) to make the Commission's plan

even approach degraded efficiency. This means that there is a. million dollar 

entry fee for every broadcaster to guarantee the Commission plan's efficiency.

If broadcasters from small towns (VHF was given to the largest cities and

UHF generally to the smaller cities to fill in the gaps not covered by VHF)

are to contribute to efficiency they had better study astronomy to figure up

their balance sheets and buy lots of red ink.

This plan throws the heaviest financial burden upon those least able to pay.

UHF transmitters cost more to construct and operate. UHF receivers cost

more. Initially they will not be as good as VHF receivers and more compli-

cated and more expensive receiving antennas are needed to pick up a useable

UHF signal on every farmer's house top or wind mill. In addition, the higher

the farmer and small urban resident has to construct his UHF receiving

antenna, the longer the line is to his receiving set and the greater is the
 line

loss by the time the available UHF signal reaches the terminals of his receive
r.

If a UHF station doesn't happen to be built in a small city which is s
upposed

to fill in the area not covered by the large city VHF station, the rural an
d

small urban resident has to buy an expensive VHF antenna array to get 
the

distant VHF signal or buy a hunting license.

The Commission's plan will make the television broadcasting bu
siness a

million dollar blue chip game as a result of the powers and antenna he
ights

chosen for its level of efficiency. The corollary of this philosophy is 
that

those powers and antenna heights require abnormally, if not unre
asonably

wide separations. The wider the VHF separations are the less c
hannels

there are in any given city. In short, it is creating an artificial scarci
ty of

VHF channels. The Commission thinks that it has eliminated 307(b
) contests

between cities (it has not eliminated all) by incorporating this firm, 
fixed

and final allocation plan into its Rules. But it has created a bigger 
Franken-

stein with this artificial scarcity of channels in this plan than it is tryi
ng to

avoid. Where the prospect of million dollar returns are at stake in 
major

markets more applicants will be seeking a scarce number of channels.
 When

many  applicants compete for an unconscionably few VHF channels with
 the

lucrative return on investment provided by this plan (inordinately big V
HF

service areas) it will take years before the Commission can judge t
he merits

on the kind of contests that will surely ensue.

The Commission has had the paralysis of analysis for one year, not con-

sumed in drafting the general Rules and Standards, but consumed in a search

for a city-to-city allocation plan which it can freeze on the country by rule-

making proceedings. During this period people have been denied all tele-

vision service in many parts of the United States and have been limited to

one service in others. In addition, the Commission has created or continued

television broadcast monopolies in one-station cities and limited monopolies 

in some two- and three-station major cities of the nation. The mischievous

damage that has been done by delaying the commercialization of UHF (83% of
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the channels to be used for television broadcasting) is hard to contemplate.

90% of the contests in the city-to-city proceedings involved only VHF channels.

Even now the UHF portion of the allocation Table is incomplete. Its introduc-

tion has been delayed because the Commission apparently anticipated, until

lately, that it would lump UHF and VHF channels in the same application  pro-

ceedings for any city and thus could not release UHF channels for television

broadcasting until it perfected the VHF assignments.

Now, sound UHF station commercialization is handicapped economically and

technically by 17,000,000 VHF-only receiving sets. Any prospective UHF

broadcaster is not only handicapped where UHF and VHF are intermixed but

also in areas where UHF is not used to supplement the inefficient assignment

of VHF channels.

Especially is this true because the UHF broadcaster cannot produce a better

picture than a VHF broadcaster — the standards (lines, frames and fields) are

Identical. In addition a UHF broadcaster in the large intermixed (UHF-VHF)

cities would have to be assured of 170 mile spacings (and they are not in this 

pLan) for VHF stations operating at 100 kw power for low band VHF (Channels

2 to 6) and 316 kw for high band VHF (Channels 7 to 13) at 500-foot antenna

height to serve the same area with a UHF station at 1000 kw at 2000 feet. After

paying for 900 kw more of power  than the low band VHF and 600 kw more power

for high band VHF and 1500 feet hiaher antenna heights for both, he still has

to buy an audience of VHF-only receivers.

The Communications Act gives the Commission the duty of fostering the full
est

development of the art. It is not the function of the Commission to construct

and operate stations. It ftinction is to promulgate Rules and Regulations that

will make it possible for citizens of the United States to become licensees and

operate broadcast and television stations in the public interest, convenience and

necessity. The purpose of the allocation plan now being adopted by the Com-

mission is to create a nation-wide, competitive television system, but the effect 

of the plan is to deny local television to cities not included in the Table
. Once

the Table is established and construction permits are granted,
 followed by

licenses and operation on the channels assigned in this Table, the Commission

will not be able to dislocate such licenses to make another plan more
 efficient

without litigation ensuing between such licensees and the Commission.

II

I dissent because the firm, fixed and final allocation plan constitu
tes an inef-

ficient use of our valuable spectrum space. Therefore it is fundamentally
 a

plan to deny local television channels to cities and communities in t
he United

States. Only 1274 of such cities are given the privilege to build one or
 more

television stations. Of those 889 are each given the privilege to build only  one

local station, notwithstanding the fact that the touchstone of the Communications

Act is competition. Federal Communications Commission v. Sanders Bro
s.

Radio Station, 309 U.S. 470.

The city-to-city allocation plan is confined to 1,274 cities 
because the Com-

mission has established a standard service area which will meet the
 demands

of the largest city in the nation and has applied it for alloca
tion purposes to the
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smallest city included in the Table jj In addition, for assignment pur-
poses the Commission has assumed that every station occupying any chan-

nel assigned in the Table will employ the maximum power and antenna height

regardless of the relative populations Of the cities or the sizes of their re-

spective trading areas and the areas of their cultural influence.

An examination of the various cities in the Table shows that it is unreasonable

to expect that Maximum power and antenna heights will be utilized in the

smallest communities included in the Table. For example, New York City

has a population of 7,891,957 and its trading area is 3924 square miles.

Goldfield, Nevada, the smallest city included in the Table, has a population of

336, which is .0043% that of New York. Esmeralda, the county in which it is

located, has a population of 614. The broadcast industry, of course, is based

upon the advertising sponsorship of programs, and the advertiser selects the

stations he wishes to use according to the potential number of people to be

served, and the rate paid is based upon the number of people in the service

area of each station. For instance, one New York station covers a population

of 14,332,829 under the'present Rules and Standards of the Commission.

Using the same standard for Goldfield, a 50 mile radius normalized to the

county lines contains a population of 3715. The rate for the Class A hour of

this New York station is $3750, making the cost to the advertiser twenty-six

cents per thousand. If we apply this cost per thousand to the Goldfield ar
ea,

its Class A hour rate would come to ninety-seven cents. Obviously, the rat
e

of a Goldfield station would not be figured precisely on these popula
tion per-

centages, but any hourly rate they could negotiate would not be enoug
h more

to change the situation materially. Therefore, it seems very clear from an

examination of the largest and the smallest communities where VHF channe
ls

are assigned in the Commission's allocation plan that the chante for a
 finan-

cially sound broadcast station at maximum powers and antenna heights cann
ot

be based upon a gross income of ninety-seven cents an hour for Class A

service. The probability that any such station would ever be operate
d at

maximum power is very remote. It is more logical and consonant with p
rac-

tical business facts to assume that if the Goldfield channel is ever occupie
d

it will be operated at the minimum powers and antenna heights provided in

the allocation plan. It cannot be argued that the comparison between the city

with the largest population and the one with the smallest population 
included

in the Table is unfair because that is the very basis upon which the Com-

mission has constructed the allocation Table. The same factors are 
ignored

by the Commission in constructing its Table of Assignments in all the
 vary-

ing sizes of cities included and excluded from the Table. It provided itself

with no flexibility from an allocation standpoint to change separations,

powers and antenna heights which would meet the reasonable needs — gi
ve

service to the natural trading areas or the areas of their cultural influence 
—

of any given city in the United States.

The entire philosophy of providing the standard service area for a
ll cities

based upon a service area satisfactory to the largest city in the Table e
x-

poses some absurd results. For example, the Commission concluded that

Minimum separations of 170 miles and 1000 foot antenna heights in

Zone I make this standard service area slightly smaller than the

standard service area for cities and communities in Zone II,
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"the geographical distribution of people and cities of the United States does

not lend itself to a simple rule for spacing of stations" which will protect the

interference free service area of each channel. Yet the Commission has

adopted just such a simple rule that it condemns as the sole criteria for as-

signment of channels and refusal to assign channels to cities throughout the

nation.

cone I is described as "one large contiguous area where there is a substan-

tially higher density of population and concentration of cities." Zone II is

described as an area which has a low population density "or where large cities

are more widely separated'. The Commission says that 180 mile VHF co-

channel separations were not intended to be minimum co-channel spacings

throughout the country and that 190 miles is the appropriate minimum spacing

for Zone II because "if we were to permit stations at close separations in such

areas, we would deprive persons residing in the interference areas between

such stations of television service.' The Commission says that a different

situation exists in Zone I "where there is a substantially higher density of
population and concentration of cities' and that "lower minimuth s acin s in

such an area will not have the tendenc of deprivint residents of the area of
te evision service, since there wou d be no over apping of service contours

and a multiplicity of alternative services.' The simple rule that the Commis-

sion applies to these two zones makes the enormous difference of 4 to 6 miles

in Grade B service radius between the two zones. Four to 6 miles increase in

Grade B service radii doesn't make much sense in serving the outlying areas

from a relatively few large cities in Zone II. Neither does a contraction of 4

to 6 miles in service radii with 20 mile closer co-channel spacing make much
sense in Zone I. Since the results of the 20 mile differential in minimum co-

channel spacings between Zones I and II have no effective or practical relation-

ship to the objectives which the Commission espouses, it seems clear that they

are only a convenient "simple rule" to limit local television facilities to the

1,274 cities included in the Table.

This is true unless the Commission has another basis to defend these minimum

co-channel spacings. The major contention might be that engineering factors

dictate the national policy of minimum spacings selected by the Commission for

each zone in order to get efficient use of the spectrum assigned to television,

even though the Commission has never said that this firm, fixed and final allo-

cation plan does make efficient use of the spectrum.

In its Memorandum Opinion of July 13, 1951 (FCC 51-709 [7 RR 371] it avoided

any defense of this plan. Likewise, in this Report it avoids a forthright avowal

that this plan makes optimum use of the 'channels. Instead, it couches all its

discussion of "A Table of Assignments" in the abstract, that "an engineered

table * * * permits a substantially more efficient use of the available spectrum"

or that "an Assignment Table drawn up upon an exartination of the country as

a whole can confidently be expected to more closely approximate the mathema-

tical optimum * * *". The Commission even biases its recognition that 'the

maximum number of stations which can be accommodated on any given channel"

can be calculated rnathematially with the hedge "once a fixed station separa-

tion has been agreed upon". As a matter of fact, this dodge of mileage separa-

tions is the Achilles heel to this allocation plan's efficiency. The arbitrary

mileage separations of 155 miles and 170 miles for co-channel UHF and VHF

stations, respectively, in Zone I, and 175 and 190 miles, respectively, in Zone

II, are not based upon engineering principles at all. These separations are

based upon a policy decision of the Commission for specific size service areas
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for television stations. All of the engineering for this plan is subordinat

to and complementary to this non-engineering _policy decision. Therefore

the arbitrary minimum co-channel separations of 170, 190 and 220 miles for

VHF and 155, 175, 205 miles for UHF, respectively, have no sacrosanct

engineering basis related either to optimum use of a single channel or effi-

cient use of the spectrum — all of the channels.

Fortunately, there is a mathematical and engineering basis for selecting

co-channel mileage separations for any given channel in each group, i.e.,

VHF Channels 2 to 6 (low VHF), VHF Channels 7 to 13 (high VHF) and UHF

Channels 14 to 83. To visualize the problem of achieving maximum use of a

given channel so we can calculate its maximum use, it is necessary to think

of a series of dots spaced an equal distance from each other on a map of the

United States. If we draw lines between the dots we will have a series of

equilateral triangles overlaying the entire United States. The dots will rep-

resent assignments of a single channel. The length of the sides of each equi-

lateral triangle will be the mileage separation between stations. Such a

scheme of assigning channels will be referred to hereinafter as a "full tri-

angular lattice". Appendices 1 through 6 are a series of charts based
 upon

a "full triangular lattice" of a single channel in each portion of the
 spectrum.

Appendices 1 and 2 for 63 megacycles are valid for Channels 2 to 6 (low

VHF) utilizing 10 kilowatts, 100 kilowatts and infinite kilowatts of pow
er at

antenna heights of 500 feet and 1000 feet, respectively. Appendices 
3 and 4

for 195 megacycles are valid for Channels 7 to 13 (high VHF) uti
lizing 31.6

kilowatts, 316 kilowatts and infinite kilowatts of power at 500 feet and 
1000

feet, respectively. Appendices 5 and 6 for 50-0 megacycles are valid for UHF

Channels 14 to 83 utilizing 100 kilowatts, 1000 kilowatts and infinite 
kilo-

watts of power at 500 feet and 1000 feet, respectively. J These 
appendices,

all based on the record in this proceeding, show that the minimum spa
cing

proposed in the Third Notice, as amended and finalized in this Sixth 
Report

and Order, is too great to produce the ma,ximum service on any given 
chan-

nel in any group: low VHF, high VHF or UHF.

Appendix 1 shows that any one of the low VHF channels, 2 to 6, utilizing
 100

Icilowatts of power at 500 feet antenna height obtains maximum efficie
ncy of

area coverage at 140 miles co-channel separation instead of the 170 m
iles

minimum separation finalized in this Report. 1/ It is significant that any

ore of this group of channels is as efficient in area coverage utilizing 
10

k4owatts of power at 500 feet antenna height when co-channel spacing is

100 miles as it is utilizing 100 kilowatts of power at the same antenna hei
ght

when minimum co-channel spacing is 170 miles.

This appendix further shows that at all co-channel spacings betw
een 100 and

140 miles, every one of these channels is more efficient in 
channel coverage

utilizing 10 kilowatts of power at 500 feet than it is utilizing 100 ki
lowatts at

the minimum spaOng of 170 miles. _3_/ Appendix 1 also shows t
hat if we

utilized powers of infinity ..41 at 500 foot antenna heights the m
aximum coverage

y Each of these appendices is based upon the record in these proceedings.

3/ The minimum spacings for Zone I are used because the mini
mum of 190

and 220 for Zones II and III respectively are less efficient yet for feasible

antenna heights over most of these Zones.

4/ Infinite power cannot be achieved. For the purpose of this dissent the

term means powers elevated as high as are practically obtainabl
e.

Page 91:1053



91:45 REPORTS OF THE COMMISSION 

for any one of this group of channels would still be at 140 miles co-channel

separation instead of the minimum finalized in the Sixth Report.

Appendix 2 shows that the maximum coverage for any one of this group of

channels is obtained at co-channel spacings of 155 miles when 100 kilowatts

of power is utilized at 1000 foot antenna heights. It also shows that the effi-

ciency is as great at 145 miles co-channel spacing as at the 170 miles

minimum finalized in the Sixth Report and Order. It further shows that if

powers of infinity  were utilized at 1000 foot antenna heights the maximum

coverage would be as efficient at 137 mile co-channel spacing as it is at 155

miles utilizing the maximum •ower authorized in the Sixth Re ort and Order.

It is significant that if 10 kilowatts of power is utilized at the same antenna

height, the maximum coverage would be obtained at 145 miles and is equally

as efficient at 140 miles as at 150 miles.

Appendix 3 shows that any one of the group of VHF Channels 7 to 13 utilizing

316 kilowatts of power at 500 foot antenna height obtains maximum efficiency

of area coverage at 13.5 miles co-channel separation instead of 170 miles

minimum separation finalized in this Report .4 IC§-1,ioNA,that any one of this

group of channels is as efficient in area coverage utilizing 31.6 kilowatts of

power at 500 foot antenna heights when co-channel spacing is 110 miles as it

is when 316 kilowatts of power at the same height is utilized with the minimum

co-channel spacing of 170 miles. AV If the maximum power is utilized at

the same height for any one of this group of channels they are equally efficient

at 90 and 170 miles co-channel spacing.

Appendix 4 shows the efficiency of any channel in the same group utilizing th
e

same designated powers at 1000 foot antenna heights. The max
imum channel

efficiency at this height utilizing maximum power of 316 kw occurs at 155 miles

co-channel spacing; and it is equally as efficient at 130 mile
s as at the minimum

of 170 miles AV co-channel spacing provided for in the Sixth Rep
ort and Order.

The maximum efficiency of one of this group of channel util
izing 31.6 kilowatts

occurs equally from 140 to 150 miles spacing. If infinite power is utilized the

maximum efficiency is at the co-channel spacing fo 155 miles.

Appendices 5 and 6 show that the channel efficiency of each of the UHF chan-

nels is less sensitive to station spacing than either VHF Channels 2 to 
6 or 7

to 13. Appendix 5 shows that using 1000 kilowatts of power the
 maximum ef-

ficiency of a UHF channel occurs at 115 miles instead of 155 miles as finaliz
ed

in the Sixth Report. This is the only group whose channels each increase in

efficiency from 100 to 265 miles co-channel spacing utilizing antenna heights

of 500 feet and infinite power. When 100 kilowatts at 500 feet are us
ed the

maximum efficiency of a UHF channel occurs at 100 miles co-channel spac
ing.

Appendix 6. shows that a UHF tha.nneluttlizilag 1000-kilowatts at 1000 feet.

antenna height reaches its maximum efficienC'y at 130 miles co-chan
nel spacing;

utilizing infinite power at the same height it approaches a flat curve of maximu
m

efficiency at around 250 miles co-channel spacing. When 100 kilowa
tts is used

at the same height the maximum efficiency decreases at all di
stances beyond

100 miles co-channel spacing.

4a/ The minimum spacings for Zone I are used because the minimum of
 190

and 220 for Zones II and III respectively are less efficient yet for feasible

antenna heights over most of these Zones.
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These appendices show that the Commission has not selected minimum

co-channel spacings in its. general rules and standairds that obtain maximu

coverage efficiency of Zone I if any power is utilized at 500 feet and 1000

feet antenna heights. This inefficient minimum spacing holds true for large

areas in Zone II which have the same population and concentration of city

characteristics as Zone I as will be more full discussed in connection with

the actual assignments employed in the Table of Assignments hereafter.

While the Commission represents that it can be confidently expected that an

Assignment Table drawn upon the examination of the country as a whole will

more closely approximate the mathematical optimum, the minimum spacings

in the general rules and standards certainly ignore principles involved in

obtaining that mathematical optimum. The VHF assignments actually em-

ployed in the Table of Assignments are even less efficient mathematically in

Zone I particularly and in the parts of Zones II indicated. The UHF assign-

ments are admittedly incomple<te and a sample statistical analysis cannot be

madep but such a complete analysis can be made of the VHF assignments.

Appendices 7 through 15 are maps of all VHF assignments in the Table of

Assignments. They are revealing, if not shocking, in their lacIr. of - dherence

to the minimum spacings proposed in any zone. They are offensive, if not

arbitrary and capricious, because the Commission will not permit a change

in the Table until enough construction permits are ,ranted to freeze this in-

efficient firm, fixed and final allocation plan forever.

Now let us examine the actual co-channel spacings employed in this firm,

fixed and final allocation plan for VHF channels.

Appendices 19 and 20 are analyses of VHF assignments as shown on the

assignment maps, (Appendices '7 through 18). Appendix 19 shows that the

median co-channel separation is 280 miles for all VHF channels assigned to

cities throughout the nation. Appendix 20 shows that in Zone I the median

co-channel separation is 250 miles for Channels 2 through 6. There is no

reason to believe that the separations employed in Channels 2 through 6 are

different than Channels 7 through 13 in Zone I. If any section of the country

is picked other than Zone I it is likely that the median co-channel separation

will be within 20 miles of the 280 mile median for the entire nation.

Approximately 3/4 of 1% of all VHF assignments are less than 175 miles.

In Zone I only 4% of station separations are 170 miles or less and only 8%

are 180 miles or less. In the entire country only 7% of all the co-channel

separations are 195 miles or less.

It is apparent that the Commission has constructed this Table of Assignments

without regard to the minimum co-channel spacings of 170 miles in Zone I,

190 miles in Zone II and 220 miles in Zone III for all VHF channels. It is

also quite apparent that in selecting these minimum co-channel spacings the

Commission has not had the efficient use of each of the VHF channels or the

efficient use of the VHF portion of the spectrum devoted to television as its

major objective. For example, appendices 1 to 4, inclusive, show the appro-

priate co-channel spacings to obtain the maximum efficiency of all VHF chan-

nels when maximum powers are utilized at all feasible antenna heights.

Appendices 1 and 4, of course, are based upon an assignment of channels on

a full triangular lattice basis. These appendices are the efficiency charts

for optimum use of the VHF portion of the spectrum. It is fair to use these

efficiency charts as a basis for comparison of efficiency employed in con-

structing the actual Table of Assignments for each of the channels because
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the separations actually used form a lattice work of co-channel stations at the
distances indicated in the maps for each one of the VHF channels. Appendices
7 through 18 have had lines drawn through each co-channel assignment of
each single VHF channel and the figures associated with each line show the
distances to all co-channel stations in every direction. An examination of
these maps shows that they form triangular lattices reaching all the way
from 550 to 165 miles. Insofar as any one of these separations is expanded
from the most efficient co-channel spacings, they are a degradation of the
efficient use of the VHF spectrum. This is true because the geometric tri-
angles formed by the actual assignments employed in the Table are just a
variation from the theoretical equilateral triangles in the full lattice. Appen-
dices 1 to 4 show the percentages of channel efficiency which will be obtained
with optimum co-channel spacing on the low VHF (Channels 2 to 6) and the
high VHF (Channels 7 to 13). Since the maps (appendices 7 to 18) and co-
channel distribution curve (appendices 19 and 20) show that the median co-
channel spacing is much greater than the optimum for channel efficiency
(250 for Zone I; 280 for the entire country), it must be concluded that the
channel efficiency is materially degraded. The following table shows the
amount of this degradation:

ZONE I

63 mc - 500' - 100 kw 63 mc — 1000' - 100 kw
Sepasatian

in Miles 140 170 250 155 170 250

Efficiency
of C overage 23% 21% 14% 28% 28% 22%

195 mc-500' - 316 kw 195 mc-1000' - 316 kw

Separation
in Miles 135 170 250 153 170 250

Efficiency
of C overage 28% 27% 14% 35% 28% 21%

ZONE II

63 mc 500' - 100 kw 63 mc - 1000° - 100 kw

Separation
in Miles 140 190 280 155 190 280

Efficience
of C overage 23% 18% 13% 28% 28% 18%

195 mc -500° - 316 kw 195 mc —1000' - 316 kw

Separation
in Miles 135 190 280 153 190 280

Efficiency
ofCoverage 28% 22.5% 13% 35% 31% 15%
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This Table and Appendices 1 to 4 show that the minimum co-channel

spacing of 170 miles for VHF channels in Zone I does not permit maximum

efficiency for any VHF channel when maximum power is utilized at any feasible

antenna height, that co-channel spacings should be a little larger for higher

antenna heights when higher powers are utilized in order to gain maximum

efficiency on any VHF channel, and that more channel efficiency is gained by

increasing antenna heights from 500 to 1000 feet than by increasing trans-

mitter power by tenfold.

They show further that channel efficiency is cut about one-half with 500 foot

antennas and one-third with .1000 foot antennas when the spacings are increased

from 135 or 140 miles to 250 miles.

This table further shows for the median spacing for Zone I of 250 miles on

63 mc at 1000 feet and 100 kw, the channel efficiency is reduced from 28% to

22%, a reduction of 25%. For 195 mc, at 1000 feet, 316 kw, channel efficiency

is reduced from 35% to 21%, a reduction of 40%. For those parts of Zone II

which have a median co-channel spacing of 280 miles, the channel efficiency

for 63 mc at 1000 feet and 100 kw is reduced from 28% to 18%, a reduction of

36%. For 195 mc at 1000 feet and 316 kw, from 35% to 15%, a reduction of

72%. This is significant because there are substantial areas in Zone II in

which the high density population and concentrated city characteristics are

the same as in Zone I.

On the other hand, if the maximum station efficiency — the largest coverage

for any single station given a VHF assignment — is the goal of this Allocation

Table, the minimum co-channel spacings chosen (and these are too large fo
r

optimum co-channel efficiency) are at war with this goal because maximum 

channel  efficiency will not permit maximum station efficiency, The spacings

which give maximum single station coverage are approximately twice as

great as are necessary to give maximum channel efficiency.

The Commission pretends to follow a different policy in Zone I and in Zon
e

II. It says Zone II is an area which has a "relatively lower population density

or where large cities are more widely separated" and therefore wider sepa
ra-

tions are justified. In Zone I it says that the concentration of cities in 
wide

areas of contiguous high density population justifies lower co-channel spac-

ings. In fact, the spacings actually employed in the Table tend to protect the

Grade B contour without any interference in both Zones I and II. The Com-

mission said that in Zone I it was not concerned with interference to the

Grade B contour because "there would be an overlapping of service contour
s

of stations on different channels located in the interference areas." They

have, however, protected the B contour in this zone to the same degree sub-

stantially that they did in Zone II, notwithstanding this statement of policy.

The spacings actually employed in constructing the Table for Zone I are large

and incomplete lattices which result in less rural area coverage than if

smaller and more complete lattices (more nearly a full lattice at optimum

spacing) had been used. The smaller lattices would result in optimum city

and rural coverage on any individual channel or on all channels collectively.

The engineering evidence in the record or that which can be computed by the

Commission upon the basis of such evidence in the record, shows that more

coverage is obtained on any channel by closer spacing than wide spacing.
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Specifically, it shows that for each VHF channel in each group the coverage

efficiency is higher with 1000 foot antennas and 10 kw power for low VHF, and

at 31.6 kw power for high VHF, at spacings of 145 miles and 153 miles, re-
spectively, rather than at 250 miles spacing, the median spacing actually used

in Zone I. And even if maximum powers of 100 kw on low VHF and 316 kw on

high VHF at 1000 feet are used, the optimum co-channel spacing only increases
approximately 10 miles for 63 mc (from 145 to 155 miles) and for 195 mc
(from 153 to 155 miles). Therefore, the above enumerated engineering prin-

ciples still apply for these powers. So when the Commission says that it is

using wide spacings to take advantage of the wide coverage capabilities of the

VHF to cover rural areas, it is not based upon engineering fact, unless they

mean single station coverage, when applied to Zone I and sections of Zone II
where the geographic, population and city characteristics are like Zone I.

The Commission may contend that the efficiency charts (Appendices 1 to 4)

are based upon total service of each channel assigned and that therefore they

do not apply to the assignment policy of the Commission which recognizes
only Grade A and B contours. It is true that the efficiency charts are based

upon the total service of a station. Let us examine what that means. The
total service is defined as the sum of all locations, no matter how dista,nt

from the transmitter, which receive a signal from the desired station for at

least 90% of the time which is at least 28 db above the 10% interfering signal

from each co-channel station, not more than 6 db below the adjacent channel

interfering signal, and 30 db above random noise. The standard measure-

ment of these signals uses the F(50-50) and F(50-10) curves.

The Ad Hoc Report indicated and the Commission tacitly admits that total

service of a station as hereinafter described is the most meaningful definition

of television service, either for a station or a channel, because it counts every
possible location that gets an acceptable signal, regardless of how far re-
moved it is from the transmitter. But the Commission for allocation purposes

does not recognize this total service — to the sum of all locations for at
least 90% of the time. It just recognizes a portion of such total service pro-

vided by the F(50-50) curve. Those two segments are designated Grade A and

Grade B service. The Commission specifies that Grade A service has that

quality acceptable to the median observer expected to be available for at

least 90% of the time for the best 70% or more of the receiver locations.

Grade B service is defined as service where acceptable signals are available

for at least 90% of the time to 50% or better of the locations.

Appendices 2 and 4 show that with the median spacings of 280 miles used in

constructing the Table only 15% of the United States would get service from

one channel (316 kw - 1000' - 195 mc). If optimum channel spacing of 155

miles were used, 35% of that portion of Zone II which is like Zone I would get

service from one channel. This is 2-1/3 times as much area as would be

covered by the single channel with 280 mile spacing. This means that at 280

mile spacing it takes more than 6 high VHF (Channels 7 to 13) to cover the

country once and at optimum spacing of 155 miles it only takes 3 of such

channels if we assume in both cases that maximum power is utilized at 1000

foot antenna heights. Even if we did not have an allocation plan, it is doubtful

that applicants filing for the channels as they saw fit could destroy 4 of the 7

channels the way the Commission has in this allocation plan.

If it is contended by the Commission that Appendices 2 and 4 based upon the

total service of a station are not indicative of what happens to Grades A and B
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ilaservice, used by the Commission as the criteria for allocation purposes, *

even from this standpoint closer spacings are more efficient. Appendices

21 and 22 show that high VHF (Channels 7 to 13) utilizing 316 kw power at 1000

feet at the median co-channel spacings of 250 miles in Zone I achieve only

12.3% channel efficiency of area within the Grade A type contour and 23.6%

within the B type contour. They show further that under the same conditions

but at 155 mile optimum co-channel spacing the area within the Grade A con-

tour is 30.5% and the area within the B contour is 37.4%. This is a 148%

increase of coverage within the Grade A contour and a 59% increase of cover-

age within the B contour. However, it must be remembered in the total

coverage of the channel at.15.5_miles, efficiency of total coverage is 72% greater

than at 250 miles. Of course, if you are comparing the coverage of a single

station separated at 250 miles with a single station at a co-channel spacing

of 155 miles, the area covered by each is 1922 square miles and 1072 miles,

respectively. But it must be remembered that if you are going to make such

a comparison for the 155 mile spacing you can get 2.6 as many station assign-

ments on an area basis .as you can with 250 mile spacing. The total area

covered by the 2.6 stations is 2787 square miles. This is 860 square miles

more area coverage by the closer spaced station on any high VHF channe.

From any standpoint more complete area coverage can be had with high b
and

VHF channels at the optimum co-channel spacing of 155 miles rather than

250 miles which the Commission has actually used in constructing the Table

in Zone I.

III

It now becomes important to compare the minimum co-channel spacings 
as

they affect the total single station service between the three bands — low

band VHF, high band VHF and UHF. This is very important from a competi-

tive standpoint, especially in cities where UHF and VHF are intermixed. Th
e

minimum co-channel spacings adopted by the Commission are such that they

tend to restrict the service on any given UHF channel due to co-channel inter-

ference. It will now be shown that the minimum co-channel spacings adopted

for the several bands unnecessarily reduce coverage of a single station on a

UHF channel compared with single station coverage of a VHF channel and

therefore make the UHF station non-competitive with VHF. It will also b
e

shown that it is necessary to modify the minimum co-channel spacing for

the UHF stations to equalize the coverage efficiency with respect to the VHF

stations. This is particularly compelling because the UHF is just now 
being

introduced for commercial broadcasting and the competitive value of these

channels is 17,000,000 receivers behind the VHF channels. In addition, t
he

higher cost of original construction and operation and the unavailability of

equipment for UHF stations as compared with VHF stations are handicap
 -

enough already without the minimum spacings for UHF further threatening

its competitive position with a VHF station in an intermixed market. In

addition, the UHF receivers actually will be more expensive and for a time

less reliable than VHF from the standpoint of the prospective viewer. At

the minimum spacings of 155 miles for UHF and 170 for VHF, the UHF could

never become competitive from the standpoint of single station coverage

efficiency using maximum powers with antenna heights from 500 feet to

2000 feet, assuming that both groups of stations have the same antenna height.

However, if a 2000-foot antenna is used on UHF with a maximum power of

1000 kw and a 500-foot antenna is used on low band VHF with 100 kw, UHF

coverage is approximately equal to the low band VHF. Appendices 23, 24 and
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25 are charts showing the distribution of locations receiving acceptable ser-

vice on each of the bands utilizing maximum power and antenna heights of

500 feet, 1000 feet and 2000 feet, respectively, with spacings of 170 miles for

VHF and 155 for UHF. They further show that in order to have the UHF cover

the same total station service based upon minimum VHF spacing, the UHF

licensee would be compelled to operate with maximum power of 1000 kw at

2000 feet, while the low band VHF station could operate with 100 kw at 500 feet.

Obviously when a UHF station has to spend money for a 2000 foot tower utiliz-

ing 1000 kw in order to compete with a low band VHF licensee with 500 foot

tower at 100 kw, he has a very serious financial handicap. From an economic

standpoint no encouragement is given the prospective UHF licensee to use the

UHF band in an intermixed city.

Especially is this true since the UHF broadcaster does not produce any better

picture than the VHF broadcaster. The UHF standards — lines, frames and

fields — are identical with the VHF. It would seem incontrovertible that from

an economic standpoint the Commission ought not to adopt a policy of minimum

spacings which require heavy expenditure for 1500 feet additional tower height

and 900 kw more power in comparison with the low band VHF to cover sub-

stantially the same number of locations in the VHF service area. As a matter

of fact, in comparing the relative number of locations served by UHF stations

at minimum co-channel spacings with VHF stations at spacings actually em-

ployed in constructing the Table of Assignments, UHF stations operating in

the same community would cover substantially less location
s (approximately

50%) than VHF stations. This is significant because the Commission has

adopted a policy of minimum co-channel spacing of 170 miles for VHF chan-

nels, but the actual VHF assignments tend toward a. service which is limited

by noise only. It has been said that the UHF Table is incomplete; neverthe-

less the minimum co-channel spacing for UHF is still 155 miles. Therefore

this minimum spacing for UHF is an economic threat to anyone who might

invest in a 2000 foot tower and equipment to generate 1000 kw radiated power

in order to compete with a VHF licensee unless the minimum station spacing

is at least 200 miles. What the applicant for a UHF license needs in order to

be assured of competitive equality with the low band VHF, with VHF spacing
s

actually employed in the Table (Appendices 7 to 13) would be a Table of co-

channel spacings for UHF greater than 250 miles and powers considerabl
y

above 1000 kw.

Inasmuch as the Commission has assigned UHF more extensively to small

communities, obviously all of our experience in broadcasting would certainly

show us that licensees in such areas never will be able to make econom
ic use

of the UHF stations at maximum powers and antenna heights. In addition,
 in

so far as UHF has been assigned as a local service to smaller communiti
es

generally, we have placed the heaviest burden upon both the broadcaster (the

original construction cost and operating costs are higher for UHF than for

VHF) and upon the viewer (VHF-only receiving sets will requir
e adapters and

sets capable of receiving UHF will be more expensive than for VHF). Even

if a prospective UHF licensee would weigh the! cost of the purchas
e of an ex-

isting VHF station in any one of the large multi-station market
s with its high

coverage efficiency assured by the actual spacings employed in the Table,

versus capitalization of the cost of converting all VHF-only receivers pres-

ently in such markets, there still would be a large portion
 of the VHF service

area he could not cover if both UHF and VHF stations operated at
 the same

antenna heights and at the respective maximum powers. The prospective
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applicant for UHF facilities in a major market where VHF is already

operating has two costs to capitalize: (1) the costs of his station and (2) the

cost of buying an audience, i.e., UHF converters for VHF-only receivers.

Even if these converters were available to him at manufacturer's cost, this

expenditure for just the opportunity to get listeners in such a mixed market

would probably be more than his entire UHF station. And after capitalizing

this additional cost, which the VHF licensee does not have, the minimum

spacings and the "spacings actually employed in the Table of Assignments for

VHF channels will give him only half a VHF audience.

Obviously, the, Commission can relieve the situation without throwing this

tremendous burden upon the prospective UHF licensee in so far as equaliza-

tion of service area is concerned by widening the UHF co-channel spacings

and narrowing the VHF co-channel spacings to equalize the distribution of

locations receiving acceptable service from all groups of channels. This

certainly should be the main objective of any allocation plan where a new band

of frequencies is being introduced for commercial operation.

The Commission blows hot and told on two sides of the same proposition. On

the one hand it says that maximum rural coverage is obtained with wide spac-

ings, and on the other hand it says if you have a large number of cities close

together you can get large rural coverage by the use of many stations on dif-

ferent channels because "there would be an overlapping of service contours

and a. multiplicity of alternative services." The question unanswered by the

Commission is: why did it persist in wide spacings in constructing the Zone I

portion of this Table? As a matter of fact, from the standpoint of efficient

channel coverage there is no answer because the actual assignments have

moved toward maximum single station efficiency  instead of total maximum

channel efficiency.. Therefore, this firm, fixed and final allocation plan shrinks 

the available 7 high band VHF channels used at the median spacings of 
280

miles actually employed in constructing the Table and gives no more coverage

than three of the same group of channels if 155 miles optimum spacing were

employed.

If co-channel spacings of 170 miles were actually used for VHF assig
nments

in the Table and 200 miles for UHF at maximum powers (100 kw and 316 kw

for low VHF and high VHF respectively, and 1000 kw for UHF) and 
all operate

at antenna heights of 500 feet, UHF can be competitive with low band VHF. It

can be competitive with low band VHF when 1000 feet antenna heights are used

at the same respective spacings and powers. UHF is not only competitive

with low band VHF but is also competitive with high band VHF when all operate

at 2000 feet antenna heights with the same spacings and powers indicated above.

Therefore, it is concluded thM a 200 mile minimum co-channel spacing for

UHF assignments in the Table is necessary to make UHF single station

coverage -competitive with VHF station coverage provided 170 Mile spacings

are actually adhered to for VHF channels. Appendices 23 through 28 show

that the 170 mile co-channel spacings for VHF channels in Zone I and those

portions of Zone II which have the same characteristics as Zone I, as hereto-

fore indicated, should not be just a stated policy of the Commission for VHF

channel assignments but they should actually be employed in constructing the

Table to make UHF at 200 mile co-channel spacings competitive with VHF.

These charts further confirm the fact that UHF has the potential of equalizing

the station coverage of both high VHF and low VHF when all operate at 2000
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feet antenna heights at the respective maximum power for each group and that

UHF has better potential for wide area coverage than either of the VHF groups

of channels when the UHF is spaced at 200 miles and the VHF is spaced at 170

miles or its equivalent. They show that there is a basic error in the Commis-

sion's assumption that  only VHF channels have a potential for wide area

coverage — assigning VHF channels to the largest cities.

Appendices 26, 27 and 28 show that you can make any one of these groups of

channels (low band VHF, Channels 2 to 6;; high band VHF, Channels 7 to 13; and

UHF, Channels 14 to 83) the preferred wide area coverage channels simply by

employing wider spacings for the group the Commission wishes to prefer.

Appendices 23 to 28, inclusive, show that if a proper co-channel spacing policy

is incorporated into the general Rules and Standards of the Commission and

actually followed in an assignment table, each can be made to serve the same

area and the same relative number of locations in such area. This ought to be

a bare minimum objective for a policy of intermixture of VHF and UHF chan-

nels in the same city. Contrary to this objective, the general Rules
 and Stand-

ards and this firm, fixed and final city-to-city allocation pla
n show every sign

of trying to skirt around the natural wide area coverage potential
 of UHF as if

the technical problems in both transmitter and receiver
 equipment develop-

ment for UHF may never be overcome or that scientific knowledg
e in over-

coming the present equipment difficulties is frozen at the present
 stage.

Obviously, the Commission's assignment plan that presumes t
o look ahead for

forty years ought to provide a sound economic setting 
for licensees of each

group of channels to be competitive with all others to af
ford each licensee a fair

chance to render service to comparable service areas, wi
th the same opportun-

ity for fair return on his investment.

Inasmuch as the Commission has used UHF by and large for assignme
nt to

small cities and as a mere supplement to the wide area single station
 cover-

age of VHF channels located generally in the larger cities, the
 burden of UHF

is thrown generally upon the people least able to pay if they ar
e ever to receive

a Grade A service — the rural populations. General expe
rience would tell us

that the rural populations are the least able to pay the highe
r price (higher

cost receivers) for Grade A television service and that a pro
spective UHF

broadcaster has less chance to recoup investment in construct
ing and operating

a UHF station which costs more than a VHF station. These consi
derations are

not consistent with the original basic purpose of this firm
, fixed and final

allocation plan — to protect the small communities against pre
emption of VHF

channels by large cities. The Commission should abandon t
he use of VHF in

large cities for wide area rural coverage. Optimum spacing
s less than those

used in the Assignment Table or in the Rules and Stand
ards give more Grade A

service to the rural population than the method used by the Com
mission.

Appendices 1 to 6 show incontrovertibly that optimum cha
nnel efficiency can

be obtained at the optimum spacings indicated below, 
at both minimum and

maximum powers, and antenna heights of 500 feet to 1000
 feet, as follows:

5/ Provided sufficient antenna height is utilized by UHF.
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Antenna j-leight Power Spacing

Low band VHF 500 feet .10 kw 125 miles

1000 10 ' 145

500 100 135

1000 100 155

500 Infinity 140

1000 Infinity 160

High band VHF 500 feet 31.6 kw 100 miles

1000 , 31.6 153

500 316 135

1000 316 155

500 Infinity 140

1000 Infinity 156

UHF 500 feet 100 kw 100 miles or less

1000 100 ' 100 miles or less

500 1000 125 miles

1000 1 000 130 miles

500 Infinity More than 250 miles

1000 Infinity More than 250 miles

The values taken from the efficiency charts (Appendices 1 to 6) and th
e above

table are practical because we can utilize powers, heights and co-cha
nnel

spacings at any values within these parameters to obtain optimum use
 of 82

television channels. Roughly, ten times the power is required to ob
tain the

same expansion of coverage that can be obtained with doubling the 
antenna

height.

Values of power, height and spacing between these parameters may 
be used

to obtain more optimum use of all channels, VHF and UHF. It is 
unreasonable

to use excessive powers which preclude a simulated full triangu
lar lattice,

especially in Zone I and the parts of Zone II hereinbefore indicated
, which

would provide maximum station coverage at the expense of optimum
 use of

the spectrum (all television channels).

Appendices 1 to 6 show that the maximum channel efficiency as 
distinguished

from single station efficiency is obtained regardless of powers 
ranging from

rather nominal values of 10 kw for low band VHF, 31.6 for high b
and VHF and

100 kw for UHF, to the highest practical powers obtainable with co-
channel

spacings ranging from between 100 and 155 miles. Therefore, it wo
uld seem

logical to utilize this difference in efficiency of antenna heights versu
s power

in a manner that will fit the median size city, as a general allocation pl
an,

and the largest city as an exceptional case. To put it graphically, use a lat
-

tice that will fit the median size city in the country and tear out the
 lattice

for the exceptional case, i.e., Los Angeles from a standpoint of geo
graphic

considerations and Denver from the standpoint of population character
istics.

Appendix 30 illustrates the different spacings that can be used with stan
dard-

ized interferences to provide substantially equal service areas for cities of

all sizes located at random distances from each other in order to simula
te a

perfect full lattice; a sample of how this table may be put into effect is shown

by Appendix 29.
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Appendix 31 shows how to get different sizes of service areas for different

size cities to Supply their respective needs — trading areas or areas of

cultural influence — with different co-channel spacings using standardized

interferences and different powers and antenna heights. It shows how to get

that unequal service area to meet the respective needs of the smallest com-

munity and the largest community with random spacings, random powers and

random antenna heights in each group of frequencies. A sample of how this

table may be put into effect is shown by Appendix 30.

IV

The Commission seeks to buttress its excessive separation factor by arguing

that it is necessary in view of the limited amount of propagation data now •
available to provide a "safety factor". The majority recognizes, however,
that such a safety factor can only be justified if it is possible in the future to

modify its present separations. If the separations in the Table are to be fixed,

the excuse for the "safety factor" must fail. The Commission says that when

more propagation data is available it will take appropriate action with respect

to modifying its Table — presumably assigning channels at closer spacings.

This seems a plausible solution on the surface. However, the Commission
completely destroys any hope that more assignments will be made in the VHF

portion of the spectrum by its admission in footnote 25 that it has not been

able to remove existing operations which do not comply with its minimum
separations because "it has not been possible to remove these cases without
unwarranted dislocation". At present there are only 108 stations on the air

in 64 markets. Obviously any attempt at adjustments after more stations get

on the air would involve more unwarranted dislocations which would preclude

the Commission from adding more assignments. Since each additional station

put on the air would increase the problem of dislocation involved in any at-

tempt to modify the spacings adopted now, it is apparent that the Commis-

sion's "safety factor" is simply an increase in mileage separations arbitrarily

imposed without any propagation data to support it in the VHF. In the UHF

where propagation data by contrast is almost non-existent, they have failed

to put in a safety factor in the general rules for co-channel spacing of UHF

stations. Since the information on UHF propagation is admittedly so meager,

the Commission is much more harsh with UHF spacings than they are with

VHF. Either the Commission does not need a "safety factor" in the VHF or

it is very reckless with the UHF, since the UHF propagation data that is avail-

able shows that interference is higher on the UHF than it is in the VHF on

any comparable distance in miles from the transmitter. As a matter of fact,

a minimum of 183 miles is required in the UHF to protect the Grade A ser-

vice area of UHF stations. No place in the minimum spacing in the general

rules and regulations have they impinged upon VHF Grade A service. In

short, the Commission provides a "safety factor" where the information

indicates it is not needed (in the VHF) and they don't provide it in the UHF

band where the information is so meager it might be advisable. This is an

admission that the Commission means to make local (small coverage) ser-

vice out of UHF channels even when assigned to the largest markets regard-

less of its future potential for wide area coverage, or that it has a double

standard in applying the "safety factor". Obviously the "safety factor" is a

snare and a delusion.

The whole theory of a safety factor in minimum co-channel spacings is based

upon administrative convenience rather than any sacrosanct value that may

be attached to the minimum co-channel spacings adopted in the Commission's
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decision today, at least within the parameters of the engineering evidenc

shown by the efficiency charts, Appendices 1 to 6, for the powers, antenna

heights and separations indicated.

The whole idea that engineering considerations dictate the respective mini-

mum co-channel spacings for each zone stems from two inconsistent ideas

expressed in the Third Notice, Appendix A, paragraph C4a, wherein the

statement is made predicting service areas and interference: "The Com-

mission is satisfied that on the basis of the data presently available to it the

data underlying the propagation charts are sufficient to afford an adequate -L L

gtatistical basis for describing the field intensities under average conditions,

but it is expected that there may be substantial variations in individual areas."

On the other hand, in the same document, Appendix A, paragraph El, under

the subject of station separations, co-channel separations, the statement is

made: "In the second place, much of the propagation data — although the best

available * * * upon which the Commission relies is quite meager * * * until

sufficient propagation data are available."

From these two statements the Commission acquires the philosoph
y that the

tropospheric information it has is good enough for a national allocati
on plan

but insufficient for particular assignments  in specific cities. Fro
m an

engineering standpoint there is absolutely no basis in fact to preten
d that

there is a difference in troposphere effects between stations where 
the co-

channel spacings are reduced, the antenna heights raised to obtain 
greater

efficiency in coverage and the power lowered to equalize the minim
um co-

channel spacings adopted in the Sixth Report and Order.

The Sixth Report and Order gives the implicit.inatE.ession Aliat 
engineering

has dictated this unique plan — the inordinately wide spacings actually 
used

in constructing the Table. It, should be clearly pointed out that engineering 

factors do not determine a tinktue allocation. Thousands of different 
plans

could be drawn up which were correct engineering-wise, changing the 
mini-

mum co-channel mile.age separations for each group of channels 
within the

parameters of power and antenna heights that Appendices 1 to 6 
recommend.

Therefore there is wide latitude from an engineering standpoint for
 thousands

of different plans. The engineering only places limitations on wh
at can be

done. The Commission has relied upon the simple rule of minimum 
co-

channel spacings (even though it admits that a simple rule cannot b
e utilized)

and for administrative convenience wants to throw away all of the 
engineer-

ing factors upon which all the minimum-co-channel calculations for the plan

are based. For instance, all of the Grade A and B service areas at 
all

powers and antenna heights used in constructing the Commission
's general

rules and regulations and in its city-to-city allocation plan are bas
ed upon

the simple formula that the desired station for at least 90% of the 
time pro-

duces a signal at the edge of its Grade B contour at least 28 db abo
ve the

10% interfering signal from each co-channel station, not more than
 6 db

below the adjacent channel interfering signal and 30 db above rand
om noise.

The standard measurement of these signals is the F(50-50) and the 
F(50-10)

curves. Tables for the F(50-50) curve at 10 mile intervals from the trans
-

mitter show the field intensity of a 1 kw transmitter in db for antenna heights

at 500, 1000 and 2000 feet. The F(50-50) is Appendix 32. The interfe
ring

signal field intensity of a 1 kw transmitter in db for the F(50-
10) curve at

distances for every 10 miles from 10 miles to 300 miles are sho
wn in

Appendix 33. Ani layman can calculate the rate of decline of signal strength
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for the desired station from Appendix 32 between any 10-mile separation and -
the rate of decline in the interfering signal with Appendix 33 at every 10-mile
spacing and be able to add the appropriate number of db's for kilowatts of
power contemplated:to the values in this Table for both the desired and unde-
sired station to predict the desired station's service area by jockeying an-
tenna heights up and power-down until the efficiency of antenna heights over
radiated power brings the desired result. In this manner he can either equa-
lize the approximate service area maintained by the minimum co-channel
spacings adopted by the Commission or obtain a service area which will satisfy
the community to be served and at the same time make more optimum use of
the channel. There is no secret or trick in maintaining the ratios by this
simple device and give the same safety factor from the standpoint of tropo-
spheric interference as is given by the Commission with its minimum co-chan-
nel spacings adopted in this decision. The Commission on the other hand would
leave an area without a channel assignment even if it is just one or six miles
under the minimum spacing, rather than make the channel coverage (optimum
spectrum use) more efficient. Cf. Coldwater, Michigan, and Pittsburgh, Penn-
sylvania, in the city-to-city portion of the Commission's decision. Again the
Commission's false "safety factor" philosophy prejudices those least able to
pay in favor of the great metropolitan populations. It would rather space sta-
tions so far that their service is limited by noise, a 100% of the time interfer-
ence factor for the rural and small urban resident, by throwing emphasis to
the importance of a 10% of the time co-channel interference factor. The rural
resident can't get a signal in the noise zone with a hunting license because
there isn't any signal but the metropolitan area resident in the interference
zone can get a usable signal by orientation of a relatively inexpensive,antenna
installation (compared to the listener miles away from the transmitter) to take
advantage of its ordinary rejection ratio. Therefore, it seems unjust and un-
reasonable that the Commission should take the hard and fast rule of minimum
co-channel spacings as the sole criteria for station assignments as if they were
all utilizing maximum power and maximum antenna heights.

I pointed out in my dissent to the Memorandum Opinion of the Commission on
the statutory authority to adopt a Table of Assignments (released July 13, 1951)
that Section 307(b) of the Communications Act requires the Commission to de-
termine the problems of fair, equitable and efficient distribution of radio serv-
ice among the several states and communities in proceedings on applications
for radio station licenses and modifications and renewals thereof. I think it
plain that Congress intended not merely to protect rights of applicants but to
provide the. most effective procedure for Commission determinations. I do not
believe that the Commission can substitute its views or preferences for other
procedures for the method laid down by Congress. I will not here repeat at
further length the arguments contained in my dissenting opinion above referred
to.j7 RR 381].

If it be assumed, however, that the Commission is free to evade its duty to de-
cide 307(b) issues in competitive hearings on applications and in lieu thereof to
make a predetermination of such issues in a general proceeding, there are two
fatal objections to the Commission's present attempt to make such a predeter-
mination. First, essential considerations required to be decided on the basis of
fact have been completely ignored by the Commission in the instant proceedings.

See Easton Publishing Co. V. FCC, 175 F.(2d) 344, 4 RR 2147. The second is
that the engineering basis upon which the Commission purports to rest its deci-

sion does not in fact support the result but on the contrary demonstrates its in-

validity.

Page 91:1066 Release No. 5-12 (Extra)



SIXTH REPOR T ON TELEVISION 1kLLOC TIONS 59145

The majority admits that the most important element in its assignment
plan is its minimum spacing or station separation factor. It is demon-
strated below that the minimum separation factor stated by the Commission
is unsound from an engineering standpoint and is designed to preclude rather
than permit maximum service. Further than that, it is shown that the Com-
mission has completely failed to make assignments which would be permitted
if it adhered to its own separations. The net result is that the Commission
has drastically limited the number of television stations which could be li-
censed in this country and has created an artificial scarcity. I am profoundly
disturbed not only by the long range effect of this action but by the immediate
consequences, which are that years of litigation must ensue before any con-
siderable number of new television stations can be put in operation in the
United States.

It is theoretically possible from a technical standpoint to provide for over

2-1/2 times as many VHF stations if a proper separation factor is used as

could be provided if the Commission's separation factor is used. Practical

considerations undoubtedly would limit somewhat the number of stations that

are possible from a theoretical standpoint. But these considerations apply

alike to the number permissible using the Commission's separation factor

and to the number possible using a proper separation factor.

The standard by which the rules and television allocation table adopted by

the Commission must be tested is whether they provide "a fair, efficient and

equitable" distribution of television service in compliance with Section 307(b).

As the Commission said in its Memorandum Opinion in this proceeding re-

leased on July 13, 1951, that is the "standard to be applied in all cases. . .

In their Report they have given only lip service to that standard and then

principally in situations in which the standard enabled them to reject some

contention made by one or more of the parties (para. 194).

The fatal defect in the approach of the Commission is that, despite their

occasional reference to the "fair, efficient and equitable distribution" stand-

ard, that standard has been abandoned in favor of an undiscriminating adher-

ence, sometimes explicit and always implicit, to a supposed policy of admin-

istrative convenience. The inevitable result is an allocation which is neither

fair nor efficient nor equitable and which so far departs from the realities as

to be completely arbitrary and capricious. The preceding discussion has to

some extent indicated the arbitrary nature of the engineering conclusions upon

which the allocations rest; a brief summary of a few of the practical results

will serve to illustrate how far the allocations serve to defeat the injunction

of the Communications Act that the Commission "generally encourage the

larger and more effective use of radio in the public interest" (Section 303(g)),

and "when and insofar as there is demand for the same, the Commission shall

make such distribution of licenses, frequencies-, -hours of operation, and of

power among the several States and communities as to provide a fair, effi-

cient, and equitable distribution of radio service to each of the same."

(Section 307(b)) (emphasis supplied)

The Commission emphasizes at the outset that the allocations "must be based

upon, and must reflect, the best available engineering information" (para. 2).

Having announced that undebatable proposition, they then proceed to adopt a

table of allocations based upon curves which they explicitly concede are inap-

plicable to any specific station. This is the first administrative decision of
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which I am aware which so frankly conceded that the general principles under-
lying it cannot be applied to any specific situation which will be governed by
the decision. As the Commission admits, the allocations are based upon
hypothetical situations which will never occur, upon the assumption contrary.
to fact, that the stations which will be involved will be "typical ones produc-
ing the average field intensities described by the charts". Such an arbitrary
assumption may simplify the work of the Commission but it can scarcely be
expected to result in a fair, efficient or equitable distribution of television
facilities. It is easier to estimate the number of lemons in a barrel if you
assume the barrel is filled with lemons, but the estimate is of dubious value
if you know in advance that the barrel contains grapefruit and oranges but no
lemons.

The most striking result of this blind devotion to administrative convenience
is the arbitrary specification of minimum co-channel separations on the mis-
taken theory that "the larger and more effective use of radio in the public in-
terest" and the "efficient" distribution of television service requires maxi-
mum station coverage in terms of freedom from theoretical co-channel inter-
ference rather than maximum use of the available frequencies. .._L'he Commis-
sion has sought to protect the interference-free service areas ofE.-xisting and
proposed stations by reducing substantially the number of stations which can
be accommodated throughout the country by the device of establishing exces-
sive minimum co-channel assignment spacings. The result is, as the Commis-
sion states, to improve the Grade B service of the proposed stations; it is also
greatly to reduce the number of stations and the availability of additional ser-
vice, both Grade A and Grade B, to the rural areas and to increase the areas
which will not receive any television service. The result is to sacrifice effi-
ciency in the distribution of the available channels in order to confer an un-
necessary benefit upon the fewer persons who, because of the Commission's
Rules, will be able to enter the field. In addition, the Commission has estab-
lished a new class of stations which will utilize these same channels for non-
commercial educational facilities which play a part in the scarcity of VHF
assignments for both commercial and educational use in any city. W

fil The Commission states several times in its opinion that the setting aside
of channels for non-commercial, educational use is precisely the same
type of reservation of channels as that provided by the assignment table
for commercial stations in the various communities. This is not the view
that I take of the assignment of shared use of the channels for non-com-
mercial educational television stations, and I do not believe the majority's
statement correctly describes the action of the Commissicn. The Commis-
sion has created a new class of radio stations and a new use of the radio
frequencies, namely, non-commercial educational television. This class
is as distinct from commercial television stations as point-to-point com-
munication stations. The Commission in providing for ar new use or fre-
quencies and assigning specific frequencies on a full or shared time basis
for a new service may be said to "reserve" frequencies for that service.
This is an essentially different thing than a reservation of frequencies for .
specific applicants for specific communities, all of which are qualified for
the use of the service involved. There are numerous Commission prece-
dents, particularly where shared use of frequencies is involved, for desig-
nating areas in which the frequencies will be used for a certain service.
(Footnote continued on following page)
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The resulting inefficiency in the utilization of available channels would
have been sufficiently serious had the Table conformed to the Rules. But,
in compiling the Table, the minimum co-channel separations were largely
ignored; for example, in the Eastern Zone, only some 4% of the allocations
approximate the prescribed minimum, and the median separation is 250 miles,
or 47% in excess of the minimum of 170 miles specified in the Rules. That
means that many communities are losing the possibility of television service
in order that stations located in other communities may be protected.

That unfortunate consequence is worsened by the arbitrary rules and the Com-
mission's assumption that all stations, however small the community, will
operate at the maximum permissible power. The Commission has rejected
the proposal for assignments based upon limited power stations in small com-
munities (para. 137-8) on the grounds that the Table and Rules "are based on
the concept of affording each station the widest possible coverage . . ." and
that limited power stations, although capable of serving the local needs of
small communities, would be inconsistent with that concept. The result is
obvious; fewer stations,' less efficient use of available channels and disregard
of local necessities and convenience in the interest of maintaining an inflexible

concept.

Characteristic of the arbitrary approach to the problem and of the resulting

inefficient utilization of channels is the measurement of permissible co-chan-

nel spacings by the accidental location of post offices (para. 105-8). Communi-

ties will be deprived of additional channels because of the wholly irrelevant

fact that their main post offices, which have no logical connection with any

proposed or possible television station, are located nearer another post office

or an existing transmitter than the required minimum distance, notwithstand-

ing the existence of numerous potential transmitter sites at greater distances.

It is not an answer to reply, as does the Commission, that the Table and Rules

are concerned with "assignment spacing requirements" rather than "facilities

spacing requirements". Transmitters will not, in the normal course of events,

be erected on top of post offices; if there are available sites complying with

the Rules, there is no reason to deprive a community of service, or of addi-

tional service, because of some ancient whim which determined the location

of a main post office. Not by such accidents should the Commission make de-

cisions affecting the efficient distribution of channels.

(Footnote continued from preceding page)

For example, the Commission provided for shared use of frequencies for

certain harbor purposes and certain highway purposes. Obviously, to as-

sign a frequency for harbor use to Denver would be absurd. In designat-

ing areas for operation for non-commercial educational television stations,

the Commission sought to select areas which are "cultural centers". It

would obviously be a waste of channels for the Commission to assign chan-

nels for non-commercial educational stations to areas where there are no
educational facilities for the operation of such stations. The fundamental
difference between reservation of channels for a class of stations and re-
servation of channels for favored communities as against other communi-

ties equally qualified must be recognized if the validity of our assignments
for non-commercial educational television stations is to be upheld.
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The Commission recognizes the economic problems which will be faced by

UHF broadcasters where VHF broadcasting exists (para. 189) and expresses
(para. 197) the pious hope that "UHF stations will eventually compete on a
favorable basis with stations in the VHF". But, by giving excessive co-chan-
nel protection to VHF stations and inadequate protection to UHF stations the
Commission has arbitrarily and adversely affected the ability of UHF stations

to compete. The economic problems faced by UHF broadcasters are suffi-
ciently serious without the interjection of additional difficulties by Rules and
Tables based upon demonstrably incorrect engineering assumptions. The
arbitrary penalization of UHF cannot be said to result in a "fair" or "equit-
able" distribution of television service or "the larger and more effective use"

of television in the public interest.

In short, the Commission's preoccupation with the concept of administrative
simplicity has led it into the error of first treating all stations as if they were
equal in order to facilitate standardization of rules concerning separation and
other matters and then adopting rules designed to assure, so far as possible,
that the standardization would be carried out in practice without regard to
particular situations or local requirements. Efficient distribution of channels
and the provision of the maximum number of television stations have been
sacrificed to achieve a misleading appearance of simplicity of administration.

The public interest, convenience and necessity have been abandoned to the
theoretical convenience of the Commission. The small communities are to be
subjected to rules drawn upon considerations applicable primarily or wholly

to large cities. The apparent simplicity of administration is an illusion that

will disappear as soon as the number and complexity of conflicting applications

under the Standards -.!merge. The Commission thinks it has eliminated 307(b)

contests between cities (it has not eliminated them all); but by creating a
scarcity of frequencies it has created a bigger problem in each city where

there will surely be more applicants than there are channels. The administra-

tive burden created by competitive applicants for the limited number of fre-
quencies by this artificial scarcity of channel assignments will far outweigh

the administrative burden they are trying to eliminate — intercity 307(b)
cases.

Page 91:1070 Release No. 5-12 (Extra)



70

60

5

I
L
O
 I
:
1
6
 a
2
v
d
 

2

APPENDIX I

(tilt till•ii1

EFFICIENCY IN PERCENT OF AREA RECEIVING ACCEPTABLE
SIGNAL TO INTERFERENCE RATIO FOR AT LEAST 90% OF

FULL TRIANGULAR LATTICE OF STATIONSTHE TIME FOR

FREQUENCY - - - - - - -63 Megacycles
ANTENNA HEIGHTS--- 500 Ft., 30 Ft.

- 100 irw

100 150
Spacing In Miles

200 250

S
I
X
T
H
 R
E
P
O
R
T
 O
N
 T
E
L
E
V
I
S
I
O
N
 A
L
L
O
C
A
T
I
O
N
S
 



-,

Z
L
0
1
:
1
6
 a
v
d
 

70

6

5

2

APPENDIX 2 tv
I

EFFICIENCY IN PERCENT OF AREA RECEIVING ACCEPTABLE
SIGNAL TO INTERFERENCE RATIO FOR AT LEAST 90% OF
THE TIME FOR FULL TRIANGULAR LATTICE OF STATIONS

FREQUENCY 63 Megacycles
ANTENNA HEIGHTS-1000 Ft., 30 Ft. _

N
O
I
S
S
I
T
A
M
O
D
 
H
F
I
L
 A
O
 s
i-
do
ci
au
 

100 150

Spacing in Miles
200 250

I



70

60

50

(I)

q.) 40

3

E
L
O
I
:
T
6
 0
2
7
2
d
 

2

1

APPENDIX 3

1 1 1 1 1 r---- I

EFFICIENCY IN PERCENT OF AREA RECEIVING ACCEPTABLE
SIGNAL TO INTERFERENCE RATIO FOR AT LEAST 90% OF
THE TIME FOR FULL. TRIANGULAR LATTICE OF STATIONS

FREQUENCY — — – – –195 Megacycles
ANTENNA HEIGHTS-- 500 Ft., 30 Ft.

—

eirP 32.6

100 150

Spacing in Miles

200 250

1



V
L
O
T
:
1
6
 a
l
P
e
d
 

(
p
a
p
c
a
)
 Z
T
- 

.°
N
 "
M
o
l
l
 

70

60

50

2

1

APPENDIX 4

1 ---T-1 I I I

,
EFFICIENCY IN PERCENT OF AREA RECEIVING ACCEPTABLE
SIGNAL TO INTERFERENCE RATIO FOR AT LEAST 90% OF
THE TIME FOR FULL TRIANGULAR

,

LATTICE OF STATIONS

FREQUENCY 195 Megacycles
ANTENNA HEIGHTS--1000 Ft., 30 Ft.

‘

_

,

—

1 ir

1 , _

1

100 150

Spacing in Miles

200 250



co
CD

. .

U-1

70

60

5

2

APPENDIX 5

1 1 1 1 I I 7 1
OF AREA RECEIVING ACCEPTABLEEFFICIENCY IN PERCENT

SIGNAL TO INTERFERENCE RATIO FOR AT LEAST 90% OF
THE TIME FOR FULL TRIANGULAR LATTICE OF STATIONS

FREQUENCY-- — — — — 500 Megacycles

ANTENNA HEIGHTS — — 500 Ft., 30 Ft.
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1 1 I

EFFICIENCY IN PERCENT OF AREA RECEIVING ACCEPTABLE
SIGNAL TO INTERFERENCE RATIO FOR AT LEAST 90% OF
THE TIME FOR FULL TRIANGULAR LATTICE OF STATIONS

,

FREQUENCY 500 Megacycles
ANTENNA HEIGHTS 1000 Ft., 30 Ft.

P = co

2000/r
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Spacing in Miles

200 250
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316 kilowatts

APPENDIX 21

250 miles

2UumA
HA" Efficiency = 1,3,..51 12

200A, 
"8" Efficiency = -1/7-7-s-7 

= 
23. 6Z

A = Service Area

5 = Cochannel Spacing

S
I
X
T
H
 R
E
P
O
R
T
 O
N
 T
E
L
E
V
I
S
I
O
N
 A
L
L
O
C
A
T
I
O
N
S
 



P, 195 megacycles
; 1000 feet

316 kilowatts
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APPENDIX 22

155 miles

200AA _30.5z
"A" Effi.ciency  

118" Efficiency
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V 3 • 92
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APPEN1 23

DISTRIBUTION OF LOCATIONS RECEIVING
ACCEPTABLE SERVICE IN THE PRESENCE OF

INTERFERENCE FROM A SINGLE OFFSET
COCHANNEL STATION ON THE RADIAL BETWEEN

THE STATIONS
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DISTRIBUTION OF LOCATIONS RECEIVING
ACCEPTABLE SERVICE IN THE PRESENCE OF

INTERFERENCE FROM A SINGLE OFFSET
COCHANNEL STATION ON THE RADIAL BETWEEN

THE STATIONS
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DISTRIBUTION OF LOCATIONS RECEIVING
ACCEPTABLE SERVICE IN THE PRESENCE OF

INTERFERENCE FROM A SINGLE OFFSET
COCHANNEL STATION ON THE RADIAL BETWEEN

THE STATIONS
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APPENDIX 26
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ACCEPTABLE SERVICE IN THE PRESENCE OF
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THE STATIONS
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DISTRIBUTION OF LOCATIONS RECEIVING
ACCEPTABLE SERVICE IN THE PRESENCE OF

INTERFERENCE FROM A SINGLE OFFSET
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COCHANNEL STATION ON THE RADIAL BETWEEN
THE STATIONS
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DISTRIBUTION OF LOCATIONS RECEIVING
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16360 SQ. UI1

SIXTH REPORT ON TELEVISION ALLOCATIONS 1191:45

APPENDIX 2e_ •

FM= POWER
AND ANT134/111 RE/GRT

48360 SO.111.1

TELEVISION STATION

EQUIVALENT SERVICE AREAS

•

25 DB

SOO VT.

18200 SQ 

1180 MILES'

1160 MILESI

VARIABLE POWER
AND ANTEN/IA HEIGHT

0

2S DR

SOO FT.

NOTE: Diagrams above portray television statics interfereeca free "B.
"orrice areas far channel' 7-13 (solid lines) based ca standard inter-
tarmacs and separations ci 150, 150 and ISO miles, includhig offset
carrier operatios. Emma:hilly equivalent service areas are obtained byvarying th. parameters - antenna height, power sad station separation.
Dotted Linea show potential coverage without co-channel interference.
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191:45 REPORTS OF THE COMMISSION

APPENDIX 30

Power, Transmitting Antenna Height, and Spacing Cambinaticns to

Give Some Grade B Service Contours As For Standard Spacing, Trans..
mitting Antenna Height, and Power, Assuming Standard Power and Antenna

Height For Offset Carrier Co-channel Interfering Station

TABLE II A

Frequency - 63 Mcb
Standard.; I 500 ft.;

Hr 2 30 ft.

Standard Power = 20 dbk
Standard Spacing = 170 mi.
Grade B Contour is 41.5 mi.

TABLE II R

Frequency - 195 Mc/s

Standard Ht = 500 ft.;

Hr = 30 ft.
Standard Power = 25 dbk
Standard Spacing me 170 mi.
Grade B Contour = 47.5 mi.

TABLE II C

Frequoncy-500 Mc/s
Standard Ht a 500 ft.;

Hr 30 ft.
Standard Power = 50 dbk
Standard Spacing = 155 mi,
Grade B Contour = 33.5 Ti.

P1 (dbk)ti. (Ft.) S(Miles) P1 (dbk) Hi (Ft.) S(Miles) ri (dbk) H1 (Ft.) 5045.104

20 500 170 25 500 170 30 500 155

15 840 170 20 720
•

170 25 820 155

10 1320 170 15 1010 170 20 1280 155

20 340 190 25 875 190 30 250 17-5

15

----.6.---

630
!

190 20 540 190 25
`1.••••-........''.1

450 175

10 1000 190 15 790 190 20 750

....INIIIMMall

175

20 750
.

150 25 660 150 30 900 135
..........4

I

15

,-----.....,--

, 150 20 940 150 25 1400 135

I 10

4.1 1200

1750 150 15 1370 150 20 2150 135 ,

I

I

20 1210 130 25 1180 130 .....L.

15 1820 130 20 1640 130 .......

10 2500 130 15 2270 130

I -

I .... 1..-, -

Page 91:1100 Release No. 5:-12 (Extra)



SIXTH REPORT ON TELEVISION ALLOCATIONS 591:45 

1 GRADE

CONTOURS

APPENDIX 31

TABLE IA

63 Mcs
H2= 5001

P2= 20 dbk

DISTANCES TO GRADE B SERVICE CONTOURS IN MILES

Page 1

H1 .
SPA ING (MILES)

dbk Ft. 110 130

,

150 170 loo
1
' 210

d d1 d
2

d i d
1 2

d
1

d
  2 .

d
1

d
2 d2

2.n 500 . 26  

32

26 

22

16

32 

40

_4.8 

1

32

2,

22 

7

46 ,

5.

7

36 .

2

41

50

62

o

___

41 

41 

3535

45

54

6,6,

4.5

45

41

'

'

4

58

71

44

49--

1,7

20 1000

20 Q000 40

I 5 50C) 22 78 17 12 43 15 7.— .1 ...5] 43

15 _ 1000 27 26 

19

3 

i4.2 

33

26

.

40 

49

40 '

33

44

55

47

40

48

59

51 

46

52 

63

,55 

521_5 2000 3

10 500 18 

23

35 
*

30

23

30

-

4.2

37

4 .•

27

35

48

45

31

39

r

r

53

52

34

42

57

57

38 

46

57*

57*1O 1000

10 2000 29 _ 23 38 , 31 44 .37 i 49 44 . 53 51 58 _52_

* Limited by Noise

Page91:1101



p.

591:45 REPORTS OF THE COMMISSION

APPENDIX 31

d  
GRADE

CONTOURS \

TABLE IB

195 Mcs
}12E 500' .

P21. 25 dbk

Page 2

DISTANCES TO GRADE B SERVICE CONTOURS IN MILES

P
1

, H
1 SPACING MILES

dbk ft. 110 130 150 170 190 ao
\

- A
2

d
2

d
1

0.
2

d
1

d
2
--------v-

d
1

d
2

-
d
2

25 500 ' 31
i
1 31 39 39.47 47 51 51 51* 51*

25 1000 _ 38 I:25 46 

54

33

25

•

53

6233

40 57

69

46

40

i

61._

_ 73

._ _50

45 '

64

78

_51*

: p 25 Ep0° 45
1
118 - ---p-

20 500 27 °35 35 42 4 40_

.

_ 48 ',_.4.3 , 51

s

46
,
51*

.

46

. •if° . ..20

20 2000 1 -'21 ' 50 • 1 . -._ .: • r *

15 . 23 -38

;2546_....225_452A7i.

30 :1

. 44

46

41

35 1

48 , ..

39

4E3

51*

_51*

1* '

_51 ;

1

51*_

 /1*

53* ,.....52

5i

-LF

4500

15 142_3222

137

iL004

15 2000

* Limited by noise

Page 91:1102 Release No. 5-12 (Extra)



40-
d 

SIXTH REPORT ON TELEVISION ALLOCATIONS

GRADE

CONTOURS

APPENDIX 31

TABLE IC

500 Mcs
H2 7. 500'

P2 30 dbk

5 91:4 5

1111

Page 3

DISTANCE TO GRADE B SERVICE CONTOUR IN MILES

SPACING (MILES

dbk ft. I 115 135 1*5 175 195
d
1

d
2

d
,
d
1

d
2

d

30 500 22 22 28 28 34 34 40 40 . 46 46

30 1000 29 21 35 27 41 33 47 0 53 -

30 2000 ' 36 17 43 2 50 • 56 37 ,____§,

25 500 18 27 23 33

32

29

)6 

44

39

38

5

35

, 42

51

0

44

4?

40*

4a

57dji7,_____._

47*

47*  25 41000 24 25 30

25 _222_0

4

31 2Q 38 28  

20

-•

500 • 15 32 19 38 24 iiii. 3 r.7.4. 34---.-22-Le

20 1000----.—, 20 , 30 25 36 1 7 47* 4) 47*

I 20

,

2000 25 24 32 32 39 31 45 46 , 52 47*

* Limited by noise

Page 9 1:: 1 1 0 3



¶91:45  REPORTS OF THE COMMISSION

APPENDIX 32

Expected Field Strength in DB Exceeded at 50 Percent of the Potential
Receiver Locations for at Least 50 Percent of the Time at a

Receiving Antenna Height of 30 Feet

Low VHF

500 Feet 1,000 Feet 2,000 Feet

Transmitter
to Receiver
Miles

66.5 72.6 78.3 10
53.5 60.4 66.9 20
45.2 52.6 60.0 30

38.7 46.0 54.3 40

31.7 39.1 48.1 50

24.9 33.0 42.0 60
18.5 26.8 36.2 70

12.5 20.4 30.6 80

6.8 14.1 24.9 90
3.1 8.0 18.7- 100

1.0 3.5 13.0 110

-0.7 0.3 7.2 120

High VHF

500 Feet 1,000 Feet 2,000 Feet

Transmitter
to Receiver
Miles

68.7 75.2 80.1 10

57.2 64.3 71.5 20

49.8 57.7 66.0 30

42.0 51.0 61.0 40

32.5 42.2 54.0 50

23.2 33.8 46.7 60
14.5 25.7 39.0 70

5.3 16.2 31.0 80

-2.0 8.0 22.9 90

-6.6 0.0 14.3 100

-8.8 -5.0 6.3 110

-10.7 -8.1 0.3 120
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APPENDIX 32 (Continued)

Expected Field Strength in DB Exceeded at 50 Percent of the Potential
Receiver Locations fpr at Least 50 Percent of the Time at a

Receiving Antenna Height of 30 Feet

UHF

500 Feet 1,000 Feet 2,000 Feet

Transmitter
to Receiver
Miles

66.5 72.6 78.3 10
53.5 60.4 66.9 20

45.2 52.6 60.0 30

38.7 46.0 54.3 40

31.7 39.1 48.1 50

24.9 33.0 42.0 60

18.5 26.8 36.2 70

12.5 20.4 30.6 80

6.8 14.1 24.9 90

3.1 8.0 18.7 100

1.0 3.5 13.0 110

-0.7 0.3 7.2 120
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APPENDIX 33

Expected Field Strength in DB Exceeded at 50 Percent of the Potential
Receiver Locations for at Least 10 Percent of the Time at a

Receiving Antenna Height of 30 Feet

Low VHF

500 Feet 1;600 Feet 2,000 Feet

Transmitter
to Receiver
Miles

27 33 41.3 70
23 28.5 36.5 . 80

19 24 32.3 90
15.5 19.9 28.2 100
13.2 16 23.8 110

11.8 13 -.19.7 120

10.0 10.5 15.5 130
8.4 8.4 12.5 140

6.8 6.8 10 150

5.0 5.0 7.5 160

3.1 3.1 4.7 170

1.5 1.5 2 180

-0.1 -0.1 -0.1 190

-2 -2 -2 200

-5.1 -5.1 .--6.1 220

-8.2 -8.2 -8.2 240
-11.1 -11.1 -11.1 260

-14.3 -14.3 -14.3 280

-17.6 -17.6 -17.6 300

500 Feet 1,000 Feet

26 34
20 28.2
15 22.6
11.2 16.3

9 12.5
6,8 9
5.2 5.8-
3.5 3.8
1.8 1.8
0.0 0.0
-1.5 -1.5
-3.2 -3.2
-5.0 -5.0
-6.4 -6.4
-9.3 -9.3

-12.8 -12.8
-16.1 -16.1
-19.2 -19.2
-22.3 -22.3
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High VHF

2,000 Feet

Transmitter
to Receive'.
Miles

•44.3 70
.38t,5 80
33 90
27.2. 100
22 lIG
16.9 120
13.5 130
9.9 140
6.5 150
3.5 160
0.0 170
-3.0 180
.-5.0 190
-6.4 200
-9.3 220

-12.8 240
-16.1 260
-19.2 280
-22.3 300
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11111

APPENDIX 33 (Continued)

Expected Field Strength in DB Exceeded at 50 Percent of the Potential
Receiver Locations for at Least 10 Percent of the Time at a

Receiving Antenna Height of 30 Feet

UHF

500 Feet 1,000 Feet 2,000 Feet

Transmitter
to Receiver
Miles

31 34 41.5 70
28 30 37 80
24.8 26.5 32.5 90
21.8 23 28.3 100
18.6 19.5 24 110
15.8 16.3 20 120
12.8 13.2 15.9 130
10 10.3 12 140

7 7 8.3 150
4.1 4.1 4.7 160
1.0 1.0 1.0 170

-1.9 -1.9 -1.9 180
-4.5 -4.5 -4.5 190

-.7.5 -7.5 -7.5 200
-13.2 -13.2 -13.2 220
-19 -19 -19 240
-25 -25 -25 260
-30.5 -30.5 -30.5 280
-36.1 -36.1 -36.1 300
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June 19, 1952

Honorable David L. Lawrence
Mayor of Pittsburgh
Pittsburgh, Pennsylvania

Dear Mayor Lawrence:

The Commission has your letter of June 10, 1952 stating that you are dis-

turbed by what seems to you to be the unfair treatment the City of Pitts-

burgh has received in the assignment of television channels and in the

procedure,established for the processing of television applications. You

contend that while Pittsburgh is the 8th largest metropolitan market area, it

has, "to all intents and purposes" been assigned only 2 commercial channels;

and you urge that VHF channels 4 and 9 should be added to the Pittsburgh

assignments as had been proposed by several parties in the recent television

proceedings. Finally, you complain that Pittsburgh has been ranked "23rd

from the bottom of the list of all of the some 1,276 cities in the United States

and its possessions" for purposes of establishing priority in the processing

of applications for new television stations.

We wish to assure you that we are aware of your very deep concern with the

status of television in your community and appreciate the spirit in which you

have written this Commission.

On June 6, 1952, Matta Broadcasting Company filed a petition for reconsidera-

tion of the Commission's denial of its counterproposal requesting the assign-

ment of Channel 4 to Braddock, Pennsylvania, which is of course in the Pitts-

burgh area. Oppositions to this petition for reconsideration have been filed by

the Dispatch Printing Company, licensee of Television Station WBNS-TV loc
ated

in Columbus, Ohio, and Crosley Broadcasting Corp., licensee of Televis
ion

Station WLWC, in Columbus, Ohio. Some of the problems you raise 
are involved

in the petition for reconsideration filed by Matta Broadcasting Company.

Further, on June 11, 1952, WWSW, Inc., Pittsburgh, Pennsylvania, and 
on

June 13, 1952, Matta Broadcasting Company filed appeals in the 
Court of

Appeals from the decision of the Commission in so far as the decision 
related

to assignments, proposed by parties in the recent television pr
oceedings, for

Pittsburgh and Braddock.

In view of the pendency of these matters, we believe it inappropriate to com
-

ment at this time on our decision with respect to the assignments made to

the City of Pittsburgh and in the Pittsburgh area. We believe, however, that

an examination of the facts as indicated by our decision will show that Pitts-

burgh has received fair and reasonable treatment comparable to that accorded

all other very large communities in the country. For your information we are

enclosing a copy of our decision in the television proceedings.

We are, however, in a position to discuss the processing procedure established

for the handling of new television applications. You state in your letter that

Pittsburgh ranks "23rd from the bottom of the list of all of the some 1,276

cities in the United States and its possessions." The following information

will, we think, Clear up the misapprehensions that appear to exist with re-

spect to alleged discrimination against Pittsburgh in connection with the

procedure established on April 14, 1952 in our final decision in the television

proceedings for the processing of applications for new television stations.
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As you are well aware, when the processing of applications commences on
July 1, the Commission will be faced with a large number of applications all
pending at the same time. The Commission was obligated to establish some
processing procedure which would be fair and equitable. The Commission's
processing procedure was adopted with a view to making television service
available to the greatest number of people in the shortest period of time.
Priority, of course, was given to communities without any television service
at all. At the same time, the Commission recognized that communities which
now receive some service are also entitled to receive at the earliest possible
moment either their first or additional local television service. For this rea-
son the Commission divided the applications for new television stations into
two groups. Group A contains applications from cities not presently receiving
service and Group B contains applications with respect to cities presently
receiving some service. Pittsburgh falls within Group B since it presently
receives local service from one station. On July 1, 1952, the Commission will
commence the processing of Group A and Group B applications simultaneously.

Pittsburgh is the 180th city in Group B. Ahead of Pittsburgh in Group B are,
for the most part, those cities which have no local television station. Many of
these cities are, however, very small and there will probably be no applications
filed in many of these cities at this time. Comparing the top 25 cities in the
United States, we think it is clear that Pittsburgh has not been discriminated
against in terms of when applications for Pittsburgh stations will be processed.
The following is a list of the top cities in the United States together with the
order in which these stations appear in Group B.
Group A since it has no television service at all,
follows:

City

Denver, of course, is in
The Group B cities are as

Processing Order No.

Dallas B-155
Philadelphia B-160
Detroit B-161
Baltimore B-162
Cleveland 3-163
Cincinnati B-164
Chicago B-167
Washington, D. C. B-168
New York B-169
Los Angeles B-170
St. Louis 3-179
Pittsburgh 3-180
Buffalo-Niagara Falls B -181
Milwaukee 3-182
Houston B-183
New Orleans B-184
Seattle 3-185
Kansas City, Mo. B-186
Indianapolis B -187
Memphis B-188
Minneapolis-St. Paul 3-207
Boston )3-208

San Antonio 13 -209

San Francisco-Oakland B-212
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From this tabulation, we think you will agree that Pittsburgh has not been
discriminated against in the processing procedure which has been establish'e
In addition it should be pointed out that Channel 13 has been reserved in Pitts-
burgh for non-commercial educational purposes. Since applications to build
non-commercial educational stations will, under the Commission's temporary
processing procedure be processed separately from commercial applications
in the order such applications are filed, it would appear that an application to
make use of Channel 13 in Pittsburgh would bring a second television station
into operation in your community at an early date.

By Direction of the Commission

Paul A. Walker
Chairman

Released: June 20, 1952

SEPARATE VIEWS OF COMMISSIONER JONES:

The Commission today specifically amends the merits of its processing pro-
cedures to render the great majority of the A-2 Group to places inferior to
all B Groups and moving Pittsburgh, the eighth market in the nation, from
1237th place. It will still be the 21st city in Pennsylvania to be processed
under this concept instead of the 32nd city.

The Commission's letter to the Mayor emphasizes that Groups A and B will 
be processed simultaneously. Since the B Group is much smaller than the A
Group, some Eit-Tei will get heir 8th, 7th and 6th service before Pittsburgh
gets its 2nd local television service and before many cities get their first.
This means that all B groups, a total of 212 cities, are now, in fact, in the
A processing line under the amendment. The A-2 Group of cities, numbered
from 1 to 212, plus the B Group (B-1, B-2, B-3, B-4, B-5, 212 cities) under
amended procedure priorities, should now be renumbered and relisted in a
new A-2 group and numbered from 1 to 424. In such a new group, Pittsburgh
would be the 360th or the 359th city.

All cities in the former A-2 Group from the 213 city (Findlay, Ohio) to the
1013th town lose their Group A rating by the amended processing procedure.
They will now, in fact, be in a new "B" processing line, even though a good
many have no local television service and cannot get a television signal from
any city.

This amendment to the processing line, announced in a letter to the Mayor of
Pittsburgh, has made meaningless to the previous grouping of cities adopted
as footnote 10 to Section 1.371 of the Commission's rules. The original pur-
poses of separating the groups were unsound and inequitable in the first place,
but now they are made absurd by the amendment. While the amendment im-
proves the situation in Pittsburgh  theoretically, New York and Los Angeles
residents will get their 8th commercial service; Washington, and Chicago,
their 5th; Cleveland, Columbus, Cincinnati, Philadelphia, Detroit and Baltimore,
their 4th; Dayton, Birmingham, Dallas and Louisville, their 3rd, before Pitts-
burgh gets its 2nd local commercial television service.
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Obviously, new criteria need to be applied in constructing a list of priorities
by cities.

Even the 360th place for Pittsburgh in the processing line is a meaningless and
temporary palliative to the Mayor which will not conceal for long the basic in-
justice to the people of Pittsburgh.

The Commission's concept of the merits involved in assigning VHF channels is
arbitrary and unjust, to Pittsburgh in particular, and to other cities throughout
the nation, and is at cross purposes with the applicable provisions of the Com-
munications Act of 1934, as amended, particularly Sec. 30704. This is true
when the assignments to Pittsburgh are attempted to be rationalized in relation
to the other first ten markets of the nation, as well as its relationship to other
cities in the nation. For example, as I indicated in my dissent to the Sixth Re-
port and Order, the failure to assign Channel 4 to the Pittsburgh area is unrea-
sonable and arbitrary. Further, the maximum powers, the maximum antenna
heights and the inordinately wide mileage separations for VHF channels em-
ployed in the Table of Assignments are unreasonable and arbitrary. The Com-
mission's firm, fixed and final allocation plan has thus created an artificial
scarcity of channels which already results in two court appeals involving TV
channel assignments to the Pittsburgh area. The many applicants for the one
remaining VHF channel which the Commission assigned to Pittsburgh will
probably keep this channel from service to Pittsburgh residents for five years
while the applicants litigate.

Meanwhile, the basic purpose of the Act, competition, has been defeated in
Pittsburgh by the continued operation of a single television station.

ADDITIONAL VIEWS OF COMMISSIONER STERLING:

I must disagree vigorously with Commissioner Jones' separate views that,
in the letter to the Mayor of Pittsburgh, the Commission has amended its
processing procedures. The processing procedure described in the letter of
the Commission today is exactly the same as the processing procedure adopted
on April 14, 1952 in our final decision in the television proceedings and in no
manner changes the standing of Pittsburgh. Any statement or suggestion that

the Commission has today amended the procedure established on April 14,

1952 constitutes a complete misstatement of the facts as set forth in the

Sixth Report of April 14, 1952.
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553:608 International agreements,

In locating transmitters for United States television stations, station separa-

tions between such stations and Canadian or Mexican stations should be main-
tained as close as possible to the assignment separations which have been
established. However, mileage separations need not be considered between
United States television stations and Cuban television stations and assignments
except in specj.al cases. J. G. Rountree, 7 RR 1262 [1954

Proposal which would require a change in the United States-Canadian television
agreement will be rejected where agreement with Canada cannot be reached.

Brockway Co., 9 RR 1381 [19531.

Grant of an application for authority to transmit television, programs to a

Mexican station which competes with United States stations is not a violation

of the agreement with Mexico on channel assignments. American Broadcasting-

Paramount Theatres, Inc., 13 RR 1248 [1956].

553:609(A) Changes in table of assignments.

NOTE: Section 3.609 originally dealt with changes in the Table of

Assignments during the first year after its adoption. This

section was revoked June 30, 1953. The present section,

dealing with Zones, was added, effective January 2, 1956;

formerly part of §3.610, infra.

See also 553:606, supra.

The only appropriate method of making changes in the allocation of television

channels in §3.606 is by rule-making proceedings. A petition for change in

allocation will not be consolidated with a pending hearing on applications fo
r

use of television channels already assigned to another city, one of whic
h

channels petitioner wishes reassigned. A petition for reassignment is insu
f-

ficient which contains no evidence of the technical feasibility of the reques
ted

amendment or that such a change would be in the public interest. 
Yankee

Network, Inc., 12 FCC 751, 4 RR 164 [1948].

A hearing on applications for television facilities in Hartford, Connecticut,

was continued to a later date where it appeared that another party was abo
ut

to file a petition requesting reallocation of television channels in the area,

The applicant had relied on the assignment to Hartford of two channels, on
e

of which might be taken away under the requested reallocation, and it would

be unjust to require it to proceed to hearing before the allocation of channels

had been finally determined. Travelers Broadcasting Service, 4 RR 407 [194
4

A claim that discrimination and hardship result from the fact that a person

who wishes to apply for a television channel at a place other than one pre-

scribed in the rules must resort to rule-making proceedings to secure re-

allocation of the channel is without substance. The hardship is merely that

of proceeding in accordance with the rules as they stand. Yankee Network,

Inc., 12 FCC 1043, 4 RR 412a [1948].

TheCommission will not advise an applicant on the weight to be accorded to

various possibly relevant factors in d. complicated rule-making proceeding involv-

ing reallocation of television channels. Yankee Network, Inc., 12 FCC 1043,
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1153:609(A) Changes in table of assignments (Continued)

The contention that the Commission may provide for a fair, efficient and equit-
able distribution of radio facilities only through licensing proceedings and may
not do this by the promulgation of rules and regulations is without merit.
Yankee Network, Inc., 12 FCC 1043, 4 RR 412a [1948].

Deletion of a channel from the television allocation table after a public hearing

cancels authority previously granted to a permittee under a construction per-
mit and extension of completion date will be denied. Broadcasting Corp. of

America, 4 RR 1424 [1949].

Application for special temporary authority to construct and operate a televi-
sion station will be dismissed where the channel requested has been assigned
to another community, and a partial hearing has been had on applications for
construction permits in that community, in which proceeding the present appli-

cant was not a party. Since the applicant is not entitled to comparative con-

sideration with these pending applications the application will not be placed in

the pending file during the television "freeze." Broadcasting Corp. of America,

4 RR 1424 [1949].

The Commission may adopt rules and regulations which delineate elements of

the public interest in advance of individual proceedings and thus remove certain

issues from these proceedings, and this does not deprive an applicant of his

right to a hearing. This is true of a television allocation table made on a geo-

graphical basis since such a table would be applicable generally to all persons

wishing to establish a station in any given community. Inclusion of reasonable

provisions limiting the time within which repetitious requests for changing the

table will be considered, does not affect the validity of such a table. Validity

of Television Allocations, 7 RR 371 [1951].

The one-year restriction on petitions to amend the table of television assign-

ments and the rules relating to separations was adopted for good reasons and

will not be lifted. Robert R. Thomas, Jr., 8 RR 266 [1952].

The one-year waiting period on petitions to amend the table of television as-

signments will not be waived, to permit a petition to be filed to add a channel

to a community on the theory that this would permit the establishment of tele-

vision stations in the community at an early date by eliminating a conflict in

applications. There is no assurance that other applicants would not file, nor

that the channel would necessarily be assigned to that community instead of

some other in the area. The Commission in its table of assignments was not

attempting to make every assignment that could conceivably have been made

under its standards. American-Republican, Inc., 8 RR 333 [1952].

During the one-year waiting period on petitions for changes in television chan-

nel assignments, the Commission will make changes in assignments only on

its own motion or on timely petitions for reconsideration where necessary to

correct errors in the Sixth Report. Changes will be kept to a minimum. Pro-

posals for additional changes will not be entertained where such changes are

not necessary to correction of an admitted error. Channel Assignment to

Lafayette, Louisiana, 8 RR 335 [1952].
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Y53:609(A) Changes in table of assignments (Continued)

553:609(A0

The one-year waiting period on petitions to amend the table of television as-
signments will not be waived. Owensboro On the Air, Inc., 8 RR 465 [1952];
Sparton Broadcasting Co., 9 RR 91 [1953].

The one-year Limitation on petitions to amend the table of television. alloca-
tions is reasonable and does riot violate Section 4 of the Administrative
Procedure Act. Daily Telegraph Printing Co., 8 RR 645 [1954

Petition for reallocation of television channels cannot be considered where a
reassignment of present allocations would be involved and the one-year wait-
ing period has not expired; no specific proposal is advanced and compliance
with the minimum spacing requirements is not shown. Key Broadcasting
System, Inc., 8 RR 809 [1952].

The one-year waiting period for amendment of the television allocation table
will not be waived in order to add a second channel in a city and thus possibly
obviate a hearing on two mutually exclusive applications for the single channel
originally assigned. Stark Broadcasting Corp., 8 RR 850 [1953].

The one-year waiting period for amendment of the television allocation table
is not invalid as in conflict with Section 4(d) of the Administrative Procedure
Act but is a reasonable exercise of the Commission's authority. Stark Broad-
casting Corp., 8 RR 850 [1953].

Contention that assignment of a particular channel to a particular community

would not make the most efficient possible use of the available channels was

rejected where it was not shown that the assignment of any other channel,

consistent with the Rules, would permit greater flexibility in the assignment

of UHF channels in the general geographic region involved. American-

Republican, Inc., 9 RR 199 [1953].

A proposal for allocation of a television channel, clearly falling within the

exception to the one-year rule, will not be denied because it is in conflict with

a proposal which is clearly precluded from present consideration by that rule.

One reason for the one-year rule was to prevent larger communities from

preempting the available channel.s to the exclusion of smaller communities.

American-Republican, Inc., 9 RR 199 [1953].

Decision with respect to assignment of a television channel to a particular

community must be determined on the basis of the needs of the persons in. the

area for television service and the competing needs of other communities for

television service. Contention that the site proposed by one applicant fox' the

channel in another community might have to be relocated in the event the

channel is assigned to the community in question and that if so relocated the

use of high antenna heights might be precluded will not be given weight. That

a site proposed by a particular applicant may fall short of the minimum

separation to a proposed assignment is not a relevant consideration in a rule-

making proceeding, nor is possible objection by aeronautical authorities to

utilization of a particular site with specified height which an applicant may

propose. WCAE, Inc., 9 RR 202 [1953].
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9.53:609(A) Change in table of assi_gnments (Continued)

A community with no television channel, which is eligible for consideration
under the one-year rule, will not be denied an assignment because of its effect
upon possible future assignments in a community which already has a channel.
WCAE, Inc., 9 RR 202 [1953].

The one-year rule on petitions to amend the television allocation table is riot a
violation of the Administrative Procedure Act. WCAE, Inc., 9 RR 202 [1953].

Hearing in a television proceeding was continued pending expiration of the one-
year period prescribed in §3.609 of the Rules, so that one of the parties might
file a petition for assignment of an additional channel to the city, the other party
having consented and the Chief of the Broadcast Bureau having interposed no
objection. Brush-Moore Newspapers, Inc., 9 RR 207 [1953].

The Commission will not waive the one-year waiting period on changes in the
table of television allocations. Jacob A. Newborn, Jr., 9 RR 225 [1953].

Assignment of a channel to a community not listed in the Table of Assignments
was rescinded where the original action of the Commission had been taken on
the basis of representations by a petitioner that there was a need for television
service in the community but that petitioner, less than a month after the as-
signment, had filed application for a different community within 15 miles of the
assigned community but which could not itself receive an assignment within the
one-year rule. Petitioner's request for assignment of the channel to the latter
community had been denied because of the one-year rule. Daily Telegraph
Printing Co., 9 RR 382 [1953].

A petition to amend the Table of Assignments cannot be considered if it fails
to comply with the minimum co-channel station and assignments separations.
Where communities are listed in combination, the proposed assignment must
conform with the required separation based on the reference point in the com-
bined cities which results in the lowest separation. Head of the Lakes
Broadcasting Co., 9 RR 916 [1953].

1153:609(B) Zones. 

The zone in which the transmitter of a television station is located or proposed
determines the applicable rules with respect to co-channel mileage separations
and maximum antenna heights and powers for VHF stations, where the transmit-

ter is located in a different zone from the city to which the channel employed by
the station is assigned. Location of Television Transmitters, 8 RR 255 [1954

Boundaries of Zone III corrected so as to place Jackson, Mississippi outside of
Zone III and include it in Zone II. Lamar Life Insurance Co., 8 RR 340 [1952].

In delineating the line separating Zone I and Zone II in the television channel
assignment plan, the Commission used two bases — population density and
concentration of cities of more than 50,000 population. The line was predicated

on the existence of large contiguous areas with substantially higher density of

population and concentration of cities compared to all other contiguous areas

.of comparable size. Absent an error in the delineation of the line, zone line

shifts are inappropriate as a method of accommodating particular assignments.

An area will not be added to Zone I which contains no cities of 50,000 population,
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553:609(B) Zones (Continued)

only one with population more than 20,000 and only two in excess of 10,000, the

spacings between cities being much greater than in the existing Zone I portion

of the state. Nor will an area be added to Zone I which contains only one city

of 50,000 population for every 9750 square mites, as compared to 2560 square

miles in the present Zone I, and which has a population density of 71.5 persons

per square mile as compared with 222.1 for the present Zone I. Daily Telegraph

Printing Co., 9 RR 1104a [1954

The assignment table has been determined on the basis of communities, not

metropolitan areas, and the mere fact that a portion of a metropolitan area

extends into a different zone is of no significance. Zone lines will not be

shifted merely to accommodate particular channel assignments. Logansport

Broadcasting Corp., 9 RR 1157 [1953].

Changes in television zone lines will not be made in order to accommodate

particular assignments. Zone lines will not be changed unless it can be shown

that the original line was in error. Part of a state will, not be included within

a different zone by dividing it so as to include the only three large cities in the

state in a different zone, especially where two of them are close to the present

zone lines. American Broadcasting Corp., 11 RR 1552 [1954].

Established zone lines will not be changed on a case-to-case basis merel
y

because a particular area could be found which would meet minimum criteria

used in locating areas in Zone I or in any other zone in the establishment of

the nationwide zone lines. Accommodation of particular assignments will not

be taken into account in considering proposals to change zone lines. Such re-

zoning proposals must stand or fall on a showing of error or unreasonabl
eness

in the established zone Lines. Zone Line will not be changed to include a par
t of

Kentucky within Zone I since with the exception of two small areas the 
popula-

tion of northern Kentucky is much more comparable to that of areas in Zone 
II

than to adjacent areas in Zone I. American Broadcasting Corp., 11 RR 1556a

[1955].

Zone lines will not be changed to include all of New Hampshire and Verm
ont in

Zone II in the absence of a showing of error or unreasonableness. Desir
e of a

station to improve its competitive position is not justification for c
hanging the

established zone lines. The Commission's decision in the general televi
sion

allocation proceeding does not contemplate change of zone lines on a piecem
eal

basis for the benefit of particular licensees or communities. Television Zo
ne

Lines in New Hampshire and 'Vermont, 14 RR 1557 [1956].

The Commission will not order changes in the television zone lines mer
ely

for the purpose of accommodating particular channel assignments. Zone li
ne

in the Gulf Coast area will not be changed where the only purpose of the propo-

sal is to obtain an additional VHF assignment in New Orleans. Loyola
 University,

14 RR 1569 [1956].

Zone lines will not be changed merely- for the purpose of accommodating par-

ticular channel assignments or authorzations, but a change in 
a reference point

to a point about five miles from its present location can be o
rdered where the

reference point would still be 17 mites farther north from the outermost

extremity of the Gulf Coast than any other reference point and the boundary of

Zone III would more closely approximate the outline of the s
hore. New Orleans

Deintermixture Case, 15 RR 1603 [1957].
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Whether or not an experimental television station is required to comply with
minimum separation requirements if power and antenna height are so much
less than the permissible maxima that the station causes no more interference
than it would if all requirements were met, the Commission erred in granting
without hearing an application bf a UHF station to operate simultaneously on
a VHF channel where separation requirements would not be met and an existing
station claimed that it would suffer interference and made allegations tending
to show that a bona fide experimental operation was not proposed. Capital
Broadcasting Co. v. FCC, 103 U.S. App. D. C. 252, 257 F. (2d) 630, 17 kR
2043 [1958].

The minimum mileage separations of television channels must be met on a
city-to-city as well as on a transmitter site basis and where the minimum sepa-
ration is not met it is immaterial that proposed transmitter sites are available
which would be separated by more than the minimum distance. Chesapeake
Television Broadcasting, Inc., 8 RR 125 [1952].

The minimum mileage separations of television cha.nnels must be met on a
city-to-city as well as on a transmitter site basis and where the minimum
separation is not met it is immaterial that proposed transmitter sites are
available which would be separated by more than the minimum distance.
Polan Industries, 8 RR 130 [1952].

The reference point for determining -mileage separations between television
channel assignments was properly made the main post office or the reference
point set forth in the Department of Commerce publication "Airline Distances
between Cities in the United States." Utilization of proposed antenna sites for
this purpose would be wholly impractical. WCAE, Inc., 8 RR 247 [1952].

The Commission will not authorize operation of a television station at a sub-
standard separation which precludes the station from qualifying for operation
with maximum power and height. Low power operation and the operation of
satellite or booster stations may be authorized in the future when more com-
plete data on propagation characteristics of the television signal are available.
WCAE, Inc., 8 RR 247 [19521.

Where a transmitter was in existence by reason of a Commission authorization.,
that transmitter site was made the appropriate reference point for determining
minimum separations in assigning television channels. Channel 5 was incor-
rectly assigned to Nashville, Tennessee, where the distance between Nash-
ville and the existing transmitter site of a Memphis station which was, being
shifted to Channel 5 was less than the prescribed 190 miles. Footnote 4 to
§3. 610, permitting continuance of certain substandard separations, applies
only where existing stations are involved at both ends of the substanclard
separation. Memphis Publishing Co., 8 RR 268 [1952].

Minimum separation requirements for television stations were properly pre-
scribed. Hearst Radio, Inc., 8 RR 634 [1952].

Petition for reallocation of television channels cannot be considered where a
reassignment of present allocations would be involved and the one-year waiting
period has not expired; no specific proposal is advanced, and compliance with
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the minimum spacing requirements is not shown. Key Broadcasting System,
Inc., 8 RR 807 [1952].

Assignment of a television channel to a community will not be refused on the
ground that the person requesting it intends to circumvent the Commission's
Rules by applying for the channel in a neighboring community where assign-
ment is precluded by §3. 610, since assignments are not made for individual
petitioners but for the communities involved, and since an applicant for the
channel in the neighboring community would have to meet the spacing require-
ments. Daily Telegraph Printing Co., 9 RR 1104a [1953].

Mileage separation requirements for television stations are an integral part
of the allocation plan and will not be waived to permit use of transmitter sites
for two stations in Puerto Rico operating on adjacent channels where it
appears that there are channels which could be reassigned so as to avoid
adjacent channel operation. Department of Education of Puerto Rico, 9 RR
1111 [1954

The assignment spacing requirements in the Commission's Rules apply to
spacings between stations in the United States and stations in Canada or
Mexico. KIT, Inc., 10 RR 46 [1954].

Television station assignments below the minimum spacings will not be made
on the ground that the midpoint falls: in one of the Great Lakes and thereby
the effect of greater spacing is obtained. Assignment of Television Channel
to Parma-Onondaga, Michigan, 10 RR 71 [1954].

Proposals to allocate VHF channels at less than the present minimum sepa-
rations will not be considered, either as an interim or as a long-range pro-
posal. Southern Connecticut and Long Island Television Co., Inc., 13 RR
1598 [1956].

Assignment of VHF stations at short spacings would not further the Commis-
sion's objective of a nationwide television system. Channel Assignments at

Sub-Standard Spacings, 13 RR 1599 [1957].

The Commission had discretion to waive the separation requirements of its
rules to permit temporary operation on a VHF channel from the existing site
of a UHF station whose channel had been deleted and it was not required to

condition the temporary authorization so as to limit service on the VHF chan-

nel to that provided under the UHF operation. Springfield Deintermixture

Case, 22 FCC 318, 15 RR 1539 [1957].

Assignment of Channel 8 to Davenport-Rock Island-Moline complies with the
Commission's rules and standards even though minimum spacing requirements

can be met only by locating the transmitter site outside of those communities,
in Zone I. A Channel 8 station in Des Moines cannot complain of interference

or request that the transmitter of a Davenport-Rock Island-Moline station be
located at least 190 miles from the Des Moines station. Nor will the Des

Moines station be given blanket future authority to move its transmitter site

a "reasonable distance" east of its present site. The propriety of any such
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553:610 Separations (Continued)'

move can only be determined on the basis of an application for change of trans-

mitter site. Peoria Deintermixture Case, 15 RR 1562a [1957].

Television stations are not protected against interference except by the rules

as to minimum separations and maximum power and antenna heights. Greater

separations will not be required because the path between two areas lies largely

over water. Norfolk Drop-In Case, 22 FCC 1227, 15 RR 1630 [1957].

Where the distance between an existing station on Channel 2 in St. Louis and

the proposed site for the same channel at an existing television antenna farm

in Terre Haute is less than the minimum required separation, motion for

declaratory ruling is granted waiving the requirements because the difficulty

is the result of a reassignment of television channels in the public interest

and of cooperation with aeronautical agencies, making equitable relief appro-

priate. Wabash Valley Broadcasting Corp., 16 RR. 1015 [1958].

The Commission will not assign television channels at substandard mileage

separations, especially where operation with low power and a directional

antenna would be required. Channel Assignments in San Antonio, Texas,

16 RR 1610 [1958].

The Commission's technical rules and standards will not be waived to permit

applicants to propose a transmitter site at a so-called antenna farm which

would not comply with allocation requirements as to minimum co-channel

separations, minimum signal required over the principal city to be served,

and the use of directional antennas, no justification for such a departure from

the rules being shown. Oklahoma Television Corp., 17 RR 718 [1958].

A recommendation of the Airspace Panel that an antenna over 308 feet in height

in the area meeting minimum separation requirements would be a hazard to

air navigation is not enough in itself to justify a waiver of the minimum sepa-

ration rules. The ultimate determination of the issue is made by the Commis-

sion, not the Airspace Panel. Oklahoma Television Corp., 17 RR 722 [1958].

There is no right to a hearing on a request for waiver of Commission rules

relating to minimum separation requirements for television stations and rela-

ted engineering standards. Oklahoma Television Corp., 17 RR 722 [1958].

Waiver of §3.610(b) of the Rules to permit location of a Channel 10 transmitter

on the Tampa antenna farm for a Largo, Florida station will not be granted in

the absence of a showing that the channel can not be satisfactorily utilized in

the area to which it is allocated without such a waiver. Such a waiver could

not be granted by declaratory ruling in view of the rights and interests of a

Miami station operating on Channel 10 from a transmitter site 185 miles from

the proposed Tampa site. Florida Gulfcoast Broadcasters, Inc., 17 RR 871

[1954

553:611 Reference points and distance computations

Petition for reconsideration of television channel assignments will not be

entertained on the basis of allegations that petitioner had not been afforded

notice of the methods of computing mileage separations adopted in the Sixth
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553:611 Reference points and distance computations (Continued)

Report and Order, since the question of the method of measuring assignments
and facilities separations was squarely put in issue in the proceedings'
Petitioner had not requested that the method of measurement be revised or
amended or suggested or proposed a different or alternative method of mea-
surement. Western Broadcasting Co., 8 RR 264 [1954

553:611will

I

A television channel will not be assigned to a particular transmitter site but
only to a community. Mount Mitchell Broadcasters, Inc. , 8 RR 709 [1954

A site proposed by an applicant in another community is not the appropriate
measuring point in an as proceeding. WCAE, Inc., 9 RR 202 [1954

Television channels will not be asSigned to communities on the basis of speci-
fied transmitter sites or on the basis of an area outside the community where
transmitter sites could be established. Chemical City Broadcasting Co.,
9 RR 356 [1953].

The reference points mentioned in §3. 611 of the television rules apply only to
assignment spacings and in applying the 15 mile rule of §3.607(b) transmitter
sites are not to be considered. The reference to §3. 611 in §3. 607 relates
only to the method of measurement to be used and not the reference points to

be used. In any event, it could not be contended that a community was not
within 15 miles of a listed community because all existing stations in the
listed community had transmitter sites more than 15 miles away, if one chan-
nel remained unassigned. Lawrence A. Harvey, 9 RR 378 [1953].

A petition to amend the Table of Assignments cannot be considered if it fails
to comply with the minimum co-channel station and assignments separations.
Where communities are listed in combination, the proposed assignment must
conform with the required separation based on the reference point in the
combined cities which results in the lowest separation. Head of the Lakes
Broadcasting Co., 9 RR 916 [1953].

Rules relating to separation of television transmitter sites will not be amended

to provide a 5-mile tolerance in making new assignments available to communi-

ties where the community does not meet the required assignment spacings to

existing transmitter sites in other communities. Changes in as
principles which would affect the television assignment structure and the basis
for a nationwide television service should be undertaken only where compelling

circumstances dictate the necessity for revision, • at least until further informa-
tion and experience are available. Logansport Broadcasting Corp., 10 RR 17
[1954].

Amendment of channel assignment rules so as to make an assignment avail-

able to other communities located within 15 miles of a listed community

regardless of whether or not there are assignments in these other communi-

ties, or to provide a 5-mile tolerance in the spacing requirement rule„ or to
reserve the only assignment in a city for non-commercial educational use so

that parties in that city could apply for an assignment in a nearby city, will be
denied in the absence of any showing of compelling reasons for their adoption.
Jackson Broadcasting and Television Corp., 10 RR 1259 [1954].
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Rule 3.611 amended to relax mileage separation requirements so as to make

assignments possible to communities when transmitter sites are available

which meet all technical requirements on minimum spacings and principal

city coverage. The relaxation need not be limited to 5 miles nor to cases

where an authorized transmitter site is available for use as a reference point

in the communities to which measurements must be made. Television Trans-

mitter Spacings, 14 RR 1513 [1956].

Channel 21 will be assigned to Fort Wayne, Indiana, where this can be done in

accordance with relaxed rules as to transmitter spacing. Assignment to the

smaller communities of Huntington or Roanoke would not be in the public

interest or in accord with the Commission's objective of improving the oppor-

tunities for effective competition among a greater number of stations in many

areas since these communities are so near to Fort Wayne and so much smaller

that a station located in either of them would include Fort Wayne in its cover-

age and service area and would be at a competitive disadvantage in competing

with Fort Wayne stations. The channel will not be made available exclusively

for applicants for Channel 69 in a pending proceeding. Channel Assignment in

Fort Wayne, Indiana, 14 RR 1517 [1956].

Assignment of Channel 8 to Davenport" Rock Island-Moline complies with the

Commission's rules and standards even though minimum spacing requirements

can be met only by locating the transmitter site outside of those communities,

in Zone I. A Channel 8 station in Des Moines cannot complain of interference

or request that the transmitter of a Davenport-Rock Island-Moline station be

located at least 190 miles from the Des Moines station. Nor will the Des

Moines station be given blanket future authority to move its transmitter site

a "reasonable distance" east of its present site. The propriety of any such

move can only be determined on the basis of an application for change of trans-

mitter site. Peoria Deintermixture Case, 15 RR 1562a[1957].

553:612 Protection from interference

Whether or not an experimental television station is required to comply with

minimum separation requirements if power and antenna height are so much

less than the permissible maxima that the station causes no more interference

than it would if all requirements were met, the Commission erred in granting

without hearing an application of a UHF station to operate simultaneously on a

VHF channel where separation requirements would not be met and an existing

station claimed that it would suffer interference and made allegations tending

to show that a bona fide experimental operation was not proposed. Capitol

Broadcasting Co. v, FCC, 103 U.S. App. D. C. 252, 257 F. (2d) 630, 17 RR

2043 [1958].

Petition by permittee of a television station for leave to intervene in the pro-

ceedings on applications of other parties in the same area will be denied where

the proposed stations would cause interference only to the 3.5 mv/m contour

of petitioner's station since metropolitan television stations are not protected

beyond the 5 mvim contour. New England Television Co., 3 RR 2000 [1944

Mileage separation requirements for television stations are an integral part of

the allocation plan and will not be waived to permit use of transmitter sites for
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two stations in Puerto Rico operating on adjacent channels where it appears
that there are channels which could be reassigned so as to avoid adjacent chan-
nel operation. Department of Education of Puerto Rico, 9 RR 1111 [1953].

A proposed assignment meeting the minimum spacing requirements will not
be denied because of adjacent channel interference to existing stations. Existing
stations are not entitled to more protection from interference from proposed
assignments than from other existing stations. Brockway Co., 9 RR 1381
[1953].

A proposed assignment which complies with the minimum spacing requirements
will not be denied because of claimed interference to adjacent channel or

co-channel stations. Hearst Corp., 9 RR 1383 [1953].

Alleged adjacent channel interference to a television station does not give
standing to protest a grant where the purported showing of interference is based
on assumptions that Grade B contours of particular stations can be determined
through use of the Commission's field intensity curves, that adjacent channel

interference can be said to exist where the ratio of wanted to unwanted service
is less than 1 to 1, and that any adjacent channel interference which might be

caused will not fall in an area Within which the protestant already receives

interference. Grade A and Grade B contours are not intended to depict service.

In the absence of actual measurements it is not possible to state where Grade

B contours or any other contours of a station will in fact fall. Congress in

permitting protests to be filed on the basis of "interference" meant that only

such interference as is recognized by the Commission's rules should be ade-

quate to confer standing. Television stations are not protected against inter-

ference as such. A protestant cannot claim standing based on economic injury

in order to gain protection against electrical interference which the rules do

not protect against. Gross Telecasting, Inc., 13 RR 442c [1956].

Television stations are not protected against adjacent channel interference

from other stations operating in conformity with the Commission's Rules, and

such interference will be given no consideration. WJR, The Goodwill Station,

Inc., 25 FCC 159, 13 RR 763 [1958].

A VHF channel will be assigned to an area with no operating stations and no

VHF assignments within 50 miles if this can be done in accordance with the

Rules and Standards. Interference caused to the Grade B contour of an

existing station operating on the channel will not be taken into account. Channel

Assignment to Nashaquitsa, Massachusetts, 14 RR 1501 [1956].

Television stations are not protected from interference which may be caused by

the grant of other stations in compliance with the Commission's allocation

requirements. Elmira Deintermixture Case, 22 FCC 307,15 RR 1515 [1957];

Peoria Deintermixture case, 22 FCC 342, 15 RR 1550c [1957]; Channel Assign-

ment to Ainsworth, Nebraska, 15 RR 1617 [1957]; Charleston Drop-In Case,

22 FCC 1231, 15 RR 1634 [1957]; Miami Drop-In Case, 22 FCC 1238, 15 RR
1637 [1957].

Assignment of Channel 8 to Davenport-Rock Island-Moline complies with the

Commission's rules and standards even though minimum spacing requirements
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can be met only by locating the transmitter site outside of those communities,

in Zone I. A Channel 8 station in Des Moines cannot complain of interference

or request that the transmitter of a Davenport-Rock. Island-Moline station be

located at least 190 miles from the Des Moines station. Peoria Deintermix-

ture Case, 15 RR 1562a [1957].

Television stations are not protected against interference except by the rules

as to minimum separations and maximum power and antenna heights. Greater

separations will not be required because the path between two areas lies largely

over water. Norfolk Drop-In Case, 22 FCC 1227, 15 RR 1630 [1957].

Allegations of interference will not be considered in opposition to a proposed

assignment of a television channel which is in compliance with the Commission's

allocation requirements. Channel Assignment to Columbia, South Carolina,

15 RR 1682 [1957].

A channel assignment meeting the separation requirements of the Rules will

not be rejected because of allegations of interference to an existing station.

Channel Assignment to Wausau, Wisconsin, 15 RR 1741 [1957].

An existing station may not object to assignment of the same channel in another

area on the ground of interference, if the assignment complies with the Com-

mission's rules and regulations and allocation requirements. Channel Assign-

ments in Carbondale-Harrisburg, Ill., 16 RR /617 [1958].

Waiver of §3. 610(b) of the Rules to permit location of a Channel 10 transmitter

on the Tampa antenna farm for a Largo, Florida station will not be granted in

the absence of a showing that the channel can not be satisfactorily utilized in

the area to which it is allocated, without such a waiver. Such a waiver could

not be granted by declaratory ruling in view of the rights and interests of a

Miami station operating on. Channel 10 from a transmitter site 185 miles

from the proposed Tampa site. Florida Gulfcoast Broadcasters, Inc., 17 RR

871 [1958].

An area will not be deprived of a needed television channel assignment meeting

all allocation requirements on the basis of a claim of interference to existing

co-channel stations. A station has no legal right to protection from interfer-

ence which the Commission's rules do not protect it against, nor to a hearing

on the question of modification of license on the basis of a claim of interference

not recognized in the Rules. Harrisburg- Drop-In Case, 17 RR 1629 [1958].

Assignment of Channel 13 to Florence, S. C. will not be denied because of alle-

gations of interference to a Channel 13 station in Asheville, N. C., since the

assignment would meet all allocation requirements and the engineering methods

used in computing the alleged interference are questionable. Channel Assign-

ments in Winston-Salem-High Point-Greensboro, 17 RR 1645 [1958].
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¶53:613 Main studio location.

The term "principal community" as used in §3.613 of the Rules means the city,
town, village or other political subdivision or entity which a television station
proposes to serve. The main studio must be located within the corporate
boundary of such city, town, etc. "Community" does not mean metropolitan
district. Where the principal community to be served does not have specifi-

cally defined political boundaries, applications will be considered on a case-

to-case basis. Exceptions from this rule ma.y be made in cases of severe and

undue hardship. Connecticut Broadcasting Co., 7 RR 1265 [1951].

The Commission's television assignment plan contemplates not only the trans-

mission of a television signal to individual communities but also the availability

of a local television facility to the community. The location of the main studio -

of a broadcast station is directly related to the manner in which a station fulfills

its obligation to serve the needs and interests of the community which it is

licensed to serve. However, the main studio rule will be amended to permit

establishment of the main studio of a television broadcast station outside the

principal community to be served where an adequate showing is made that

there is good cause for so locating the main studio and that to do so would not

be inconsistent with the operation of the station in the public interest. WSIX

Broadcasting Station, 8 RR 216 [1952].

A television channel will not be assigned to a particular transmitter_ site but

only to a community. Mount Mitchell Broadcasters, Inc., 8 RR 709 [1952].

White the main studio of a television. station. must be located in the principal.

community to be served, and the word "community" does not mean "metropoli-

tan district," applicant was in compliance with this requirement.whose main

studio would be located in the city to be served. The facts that the applicant

proposed to originate film programs from its transmitter, Located outside the

city, and that it had moved the main studio location of its standard broadcast

station from a down town location to the transmitter, gave no reason to con-

clude that applicant's compliance with the rule was technical or temporary or

not in good faith. Mount Scott Telecasters, Inc., 9 RR 499 [1953].

Location of main studio of a television station outside the city limits was per-

missible where the proposed studio location was only 3/8 of a mile outside the

city limits and was adjacent to city streets and use of a combined studio-

transmitter building would result in savings to the benefit of program serv
ice.

John Poole Broadcasting Co., 9 RR 547 [1953].

Assignment of television channels to two 'hyphenated communities does not

mean that the channels are intended for joint use of both communities. Opera-

tion on the assigned channel in either city will afford service to the other city

and the applicant by selection and location of its main studio indicates which

community is to be considered as the principal community- to be served.

Tribune Co., 9 RR 719 [1954].

Location of the main studio of a television station is a matter for comparative

determination as to which of competing applicants is to be preferred. A funda-

mental purpose of the assignment plan is the furnishing of television service

to individual communities and the availability of a local televisi
on facility to

the community is equally important with the availability of the 
signal trans-

mitted. The accessibility of a. main studio is important in determining the
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extent to which the station can participate in community activities and can
enable members of the public to participate in programs and to present com-
plaints or suggestions. Where each of several applicants proposes to locate
its main, studio in compliance wit §3.613 and such location is not detrimental
to the implementation of its program proposal, a particular Location in the
principal community is not ordinarily a comparative factor, but where one site
is clearly not comparable with sites proposed by other applicants because of
its inaccessibility- the factor must be given. consideration. Tribune Co.,
9 RR 719 [1954].

There was no violation of the Rules in selecting a transmitter site for a
Muskegon, Michigan station which while furnishing a signal of the required
intensity to Muskegon, would also serve Grand Rapids, where it could not be
said that the number of "Local" programs devised to meet the needs of
Muskegon. was abnormally small, considering its size; where it did not appear
that applicant had planned or arranged for any programs, the interest in which
would be confined to Grand Rapids; and where specific shows utilizing persons
and topics of interest in Muskegon had been planned. The facts that applicant
had taken pains to insure a high grade of service to Grand Rapids, that the
transmitter site could be utilized for a Grad Rapids station, that the applicant
had offered to share the transmitter site with the Grand Rapids Board of Edu-
cation if that body should apply for the non-commercial educational channel
allocated to that city, and that certain key personnel would reside in Grand
Rapids and commute to Muskegon were not sufficient to require a different
conclusion. Versluis Radio and Television, Inc., 9 RR 1123 119541.

An application will not be dismissed because it requests a main studio location
outside the principal community to be served. Grant of such a request does not
constitute a reassignment of the particular channel involved. Applicant would
still have to furnish a signal of the required strength to. the community to which
the channel is assigned and the proposed main studio location is a matter for
comparative consideration at the hearing. Independent Television, Inc.,
10 RR 510 [1954].

Where the proposed operation of a television station will comply with the main
studio rule and will furnish more than a minimum signal over the principal city,
the fact that the transmitter will be so Located as to render a signal to another
city which is well above the minimum or even greater than in the principal city
does not mean that there has been any change in the allocation plan. The alloca-
tion plan permits flexibility in the location of transmitters as long as the re-
quirements for proper service to the principal community are complied with.
Nothing in the Sixth Report or the Commission's Rules indicates that other
cities should be deprived of service from a station located in one city. Spartan
Radiocasting Co., 10 RR 587 [1954].

A television permittee is only required to notify the Commission of a change of

main studio location within its principal city. However, where permittee has

chosen to include change of studio location in application for modification of

permit, and a sufficient showing for such modification is made, hearing will not

be ordered on petition of competing applicant in the original proceedings.

Tribune Co., 11 RR 1068 [1955].
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Section 307(b) of the Act does not preclude the authorization of stations to
serve, maintain studios in and identify themselves in station identification
announcements with more than one principal community. Main Studios and
Station Announcements, 22 FCC 1567, 15 RR 1613 [1957].

¶53:613 

It would not be administratively feasible or desirable to adopt broad amend-
ments to the Rules embodying criteria which would automatically qualify a
television station for authorization to include more than one city in announce-
ments of station identification required by §3.652(a), nor has justification been
shown for a general or widespread departure from the established system
under which television stations are required to identify themselves officially
with a single principal community to which their channel is assigned. How-
ever, the Commission will consider requests for authorization to include the
name of more than one city in station identification announcements on a case-
by-case basis. Main Studios and Station Announcements, 22 FCC 1567,
15 RR 1613 [1957].

Record in a comparative case will not be reopened after final decision nor will
hearing be ordered on an application for modification of construction permit
where the changes in the proposal of the permittee do not affect any of the bases
of preference in the comparative case nor affect the Commission's findings
that the permittee was superior on the factor of effectuation of proposals.
While the permittee proposed a temporary main studio location, it was not
alleged that it did not intend to construct its permanent studios as proposed
at the hearing. The permittee was not required to disclose the nature of the
programming from the temporary studios, their size and description, or the
duration of their use in the modification application. No application for modi-
fication of construction permit is necessary for a change of main studio within
the community. A permittee is entitled to some latitude in the early phases of
operation. No unauthorized construction or concealment of plans was shown.
Indianapolis Broadcasting, Inc., 23 FCC 582, 16 RR 36 [1957].

There was no violation of §3.613(b) of the Rules in a change by a permittee of
its studio plans without promptly notifying the Commission, where the permittee
had not previously "located" its studio. WJR, The Goodwill Station, Inc.,
25 FCC 196, 16 RR 321 [1954

Section 307(b) considerations are not controlling in deciding between various
applications for a channel allocated to two communities by a hyphenated assign-
ment, where the allocation contemplated an area-wide service, the main studio
of each applicant is reasonably accessible to its station community and for
area-wide expression opportunities, and each of the applicants proposes area-
wide expression opportunities. The scattered locations of the main studios
does not change this conclusion. The principal community to be served by an
applicant is not determined by the location of the main studio but is determined
under §3. 607 of the Rules. Each of the applicants had been granted a waiver of
the main studio requirements of §3. 613. Triad Television Corp., 25 FCC 848,
16 RR 501 [1954
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553:614 Power and antenna height requirements 

Adoption of a policy permitting interim operation of a metropolitan television

station with facilities substantially below those specified in the outstanding

construction permit would not be in the public interest where operation at

lower power would not provide satisfactory service to the entire metropolitan

district and surrounding rural area whereas operation as specified in the con-

struction permit would. Permission to proceed with construction of a television

station with a 500 watt transmitter temporarily in lieu of 5 kw was denied.

Florida Broadcasting Co., 5 RR 69 [1949].

The zone in which the transmitter of a television station is located or proposed

determines the applicable rules with respect to co-channel mileage separations

and maximum antenna heights and powers for VHF stations, where the trans-

mitter is located in a different zone from the city to which the channel employed

by the station is assigned. Location of Television Transmitters, 8 RR 255

[1952].

Request for waiver of rules as to power-height requirements in order to allow

the height specified in the original construction permit but not permitted under

subsequent amendment to rules was denied without hearing, Chairman

McConnaughey and Commissioner Lee filing dissenting statement. WBEN,

Inc., 11 RR 459 [1954].

Proposed change in rules to require use of a transmitter with a minimum rated

power of 5 kw for channels 14-83 was withdrawn as not in the public interest.

Amendment of Rule on Television Transmitter Power, 11 RR 1549, [1954].

Rules amended to permit maximum power on television channels 2-13
, with

antenna heights up to 1250 feet above average terrain. Increase in height of

250 feet was a compromise in Zone I which would permit stations to improve

their service with the least impact on other stations and with negligible effect

on problems relating to air hazard. However, this amendment
 was subse-

quently rescinded in order that the questions presented might be considered in

the general rule-making proceeding on television allocations and related
 mat-

ters. Maximum Power on Television Channels, 12 RR 1576 [1955].

That an amendment to a rule affects only one television station doe
s not render

it arbitrary or capricious if the amendment otherwise serves t
he public interest.

Nor does the fact that the station was granted an authorizatio
n under the condi-

tion that it was subject to rules subsequently adopted, preclu
de the Commission

from subsequently amending its rules to correct inequities and avo
id hardships

not necessitated by the public interest. Maximum Power on Telev
ision Chan-

nels, 12 RR I586c [1956].

Exemption to the 1000 foot limitation on use of maximum power in Zone I will

not be broadened to apply to a station which received its authoriza
tion for an

antenna above 1000 feet well before issuance of the Third Notic
e of Proposed

Rule Making and which employs a supporting structure only 
175 feet above

ground. WJAC,_ Inc. , 12 RR 1586e [1956].

Maximuth powe; and antenna height for VHF television stations
 in Zone I will

not be altered at the present time, nor will stations op
erating on Channels 2-6

in Zone II be authorized to operate with maximum p
ower of 100 kw irrespective
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553:614 Power and antenna height requirements (Continued)

of antenna height. Maximum power of UHF stations is increased from 1000 kw
to 5000 kw, Second Report on Deintermixture, 13 RR 1571 [1956].

Increase in maximum authorized power of UHF stations from 1000 kw to 5000
kw was in the public interest and will not be reconsidered. Maximum Power
of UHF Stations, 13 RR 1597 [1956].
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¶53:607 Availability of channels

Where a television channel had been assigned to New Castle, Pa., and a con-
struction permit issued for operation of a station in that city, subsequent
reassigp.ment,of the channel to New Castle, Pa.-Youngstown, Ohio as a
hyphenated assignment does not give applicants for use of the channel in
Youngstown a right to a comparative hearing with the New Castle permittee
where the Commission finds, on the basis of substantial evidence, that the
station is actually a New Castle station and not a Youngstown station. While
the station's transmitter and antenna had been moved to Youngstown, its main
studio remained in New Castle and there was no evidence that this was a sham
or that it was in reality a Youngstown station, even though it did serve Youngs-
town and competed with Youngstown stations for audiences, networks and
advertisers. Community Telecasting Co. v. FCC, 103 U. S. App. D. C. 139,
255 F. (2d) 891, 17 RR 2029 [1954

Where the court had found that a modification of construction permit, changing
transmitter site of a television station, would result in a curtailment of ser-
vice which, unless outweighed by other factors, was not in the public service,
and had remanded the case to the Commission for further consideration, the
Commission's subsequent order again approving the change was not supported
by findings that the availability of a network affiliation at the new location
assured the community that the permittee would actually commence operation,
and that as a result of the modification many persons in the area would receive
programs of a particular network for the first time and others would receive
them on a stronger signal. Hall v. FCC, 103 U. S. App. D. C. 248, 257 F. (2d)
626, 17 RR 2038 [1958].

Application for special temporary authority to construct and operate a televi-
sion station will be dismissed where the channel requested has been assigned
to another community, and a partial hearing has been had on applications for
construction permits in that community in which proceeding the present appli-
cant was not a party. Broadcasting Corp. of America, 4 RR 1424 [1949].

Assignment of a single television channel to a community and the reservation
of that channel exclusively for noncommercial educational use should not pre-
clude the availability to that community of other television channels which
would otherwise be available to it under the fifteen-mile provision of §3.607(b)
of the Rules. South Jersey Broadcasting Co., 8 RR 214 [1952].

The "fifteen-mile rule" in §3.607(b) applies only where a channel is assigned
to a community within 15 miles of an unlisted community.. Assignment of
Television Channel to Irwin, Pennsylvania, 8 RR 453 [1954

Reservation of a particular channel for an educational station is tantamount to
deletion of the channel in so far as commercial applicants are concerned. The
channel is as effectively removed from availability for commercial operation
as if it did not appear in the assignment table at all. Hearst Radio, Inc.,
9 RR 145 [1953].

No special consideration will be given to an applicant for television facilities
or the 20-day cut-off rule applied to it because it had been through hearing
prior to the "freeze" and had always requested a specific channel which was
still assigned to the community, although reserved for educational use, and
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because the community had only one television station in operation. The public
interest must prevail over the equities of a particular applicant's individual posi-
tion. Other applicants would have a right to apply for the channel even if the
educational reservation was removed. There was no discrimination against the
applicant in reserving the particular channel for educational use. Hearst Radio,
Inc., 9 RR 145 [1954

There is no necessity for amending the rules on television channel assignments
to provide that an application will not be accepted for filing if the proposed sta-

tion would render a signal of greater intensity to another city listed in the Table
of Assignments than to the city whose channel is requested except on a showing

that because of terrain peculiarities or other justifiable circumstances, the

proposed site provides the optimum coverage to the city specified as the studio

location. Music Broadcasting Co., 9 RR 353 [1953].

The reference points mentioned in §3.611 of the television rules apply only to

assignment spacings and in applying the 15 mile rule of §3.607(b), transmitter

sites are not to be considered. The reference to §3.611 in §3.607 relates only

to the method of measurement to be used and not to the reference points to be

used. In any event, it could not be contended that a community was not within

15 miles of a listed community because all existing stations in the listed com-

munity had transmitter sites more than 15 miles away, if one channel remained

unassigned. Lawrence A. Harvey, 9 RR 378 [1953].

Television channels assigned to Portland, Oregon are also available for a sta-

tion located in Vancouver, Washington, a community not listed in the Table of
Assignments and located eight miles north of Portland. Mount Scott Telecasters,
Inc., 9 RR 499 [1954

There was no violation of the Rules in selecting a transmitter site for a Muske-
gon, Michigan station which while furnishing a signal of the required intensity

to Muskegon, would also serve Grand Rapids, where it could not be said that
the number of "local" programs devised to meet the needs of Muskegon was
abnormally small, considering its size; where it did not appear that applicant
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had planned or arranged for any programs, the interest in which would be con-

fined to Grand Rapids; and where specific shows utilizing persons and topics

of interest in Muskegon had been planned. The facts that applicant had taken

pains to insure a high grade of service to Grand Rapids, that the transmitter

site could be utilized for a Grand Rapids station, that the applicant had offered

to share the transmitter site with the Grand Rapids Board of Education if•that

body should apply for the non-commercial educational channel allocated to that

city, and that certain key personnel would reside in Grand Rapids and commute

to Muskegon were not sufficient to require a different conclusion. Versluis

Radio and Television, Inc., 9 RR 1123 [1954].

An application for a television channel in a city to which it is not assigned is

not eligible for consideration and is not entitled to comparative consideration

with an application for use of the same channel in a city to which it has been

assigned. Wabash Valley Broadcasting Corp., 10 RR 6 [1953].

Where the proposed operation of a television station will comply with the main

studio rule and will furnish more than a minimum signal over the
 principal city,

the fact that the transmitter will be so located as to render a signal to another

city which is well above the minimum or even greater than in the•prin
cipal city

does not mean that there ha s been any change in the allocation plan
. The allo-

cation plan permits flexibility in the location of transmitters as l
ong as the

requirements for proper service to the principal community a
re complied with.

Nothing in the Sixth Report or the Commission's Rules indicates th
at other

cities should be deprived of service from a station located in one 
city. Spartan

Radiocasting Co., 10 RR 587 [1954].

The Commission is not required to grant enlargement to add an 
issue as to

Section 307(b) of the Act in a case involving a community located wi
thin 15

miles of Lhe community to which the channel has been assigned, nor 
does

enlargement mean that the section is to be considered the 
determinative issue

in the proceeding,. but an issue will be added upon a proper sh
owing permitting

a determination whether the section is applicable and if so, 
whether a choice

can reasonably be based thereon. This does not mean that 
evidence on com-

parative coverage must be considered. St. Louis Telecast, 
Inc., 10 RR 1000

1954].

Amendment of channel assignment rules so as to make an 
assignment available

to other communities located within 15 miles of a listed 
community regardless

of whether or not there are assignments in these other 
communities, or to pro-

vide a 5-mile tolerance in the spacing requirement rule, or to 
reserve the

only assignment in a city for non-commercial educational us
e so that parties

in that city could apply for an assignment in a nearby city, w
ill be denied in the

absence of any showing of compelling reasons for their ad
option. Jackson

Broadcasting and Televisio • Corp., 10 RR 1259 [1954].

The concept of "community," as used in Section 307(b) of th
e Act, connotes at

least three ideas: (1) a group of people; (2) common org
anization or interests;

(3) a definite location. "Greater Endicott," New York 
cannot be regarded as a

separate community where it has not been defined ex
cept by the Chamber of

Commerce, and there is no common organization or commo
n interests among

the people living in Greater Endicott. Southern Tier 
Radio Service, Inc.,

11 RR 143 [1954].
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Where television channel was assigned to Parma-Onondaga, Michigan, two
small communities (pop. 680 and 400, respectively), proposal of state uni-
versity applying for Onondaga as its station community to locate its main
studio in East Lansing, 20.5 miles away, was proper. The fifteen-mile limita-
tion in §3.607(b) of the Rules is inapplicable. Triad Television Corp.,
II RR 1307 [1955].

The Commission in assigning channels to communities did not intend to con-
fine signals to the communities to which the channels involved had been
assigned, or to limit the availability of stations to the people living within such
communities. Maximum channel utilization was sought to be achieved. The
fact that a station, operating from a particular site, would render a slightly
higher signal strength to another city than to the city to which the channel is
assigned does not create a violation of the Rules, if a principal city signal is
furnished to the latter city and the station is meeting the programming needs
of that city. Nor is any violation of the principles of the Sixth Report and
Order present in such a situation, even though the station could render a
principal city signal to the latter city from sites closer thereto. Gulf Televi-
sion Co., 12 RR 447 [1956].

A television station authorized to operate on a channel assigned to Petersburg,
Virginia, which has a transmitter site 8.5 miles from Petersburg and 12 miles

from Richmond and provides a principal city signal to Richmond as well as
Petersburg, violates no rule or policy of the Commission in seeking sponsor-

ship and advertisers on the basis of such service or preparing and distribut-

ing advertising and promotional geared to such an operation. Nor is prepara-

tion of advertising and promotion material stressing Richmond any violation
of the rule on station identification announcements. No misrepresentation or

false holding-out was involved nor had the licensee circumvented or violated
§§3.606 or 3.607 of the Commission's Rules. Petersburg Television Corp.,

12 RR 1395 [1955].

Protests by licensees of television stations in Greenville and Anderson, South

Carolina, against modification of construction permit of a Spartanburg station

to change the transmitter site to a point nearer to Greenville and Anderson,

were denied in the absence of a showing that the Commission had not given

proper consideration to §§3.606 and 3.607 of the Rules, that the allocation of

the channel to Spartanburg would not effect a fair, efficient and equitable dis-

tribution of facilities or that any monopoly of service would result. The sta-

tion would furnish a signal in excess of the intensity required by the Rules to

all of the city of Spartanburg and 87% of its trading area would be within the

Grade A contour. No significant change in contours would result from the

change as far as service to Greenville and Anderson was concerned. The

Commission will not afford existing licensees 'relief from losses in revenue

due to competition from new services which are required in the public inter-

est and in any event the evidence did not show that the protestants would suffer

economic losses from operation of the station as proposed. Spartan Radio-

casting Co., 12 RR 1415 [1955].
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•

The prime purposes of the Sixth Report and Order were to assure that as
many communities as possible would have receivable television signals and
local outlets for expression and that the public generally would receive the
most and best service possible. Signals are not to be confined to the communi-
ties to which the channels involved have been assigned, or the availability of
stations limited to people residing within such communities. The Sixth Report
and Order permits of flexibility in the location of transmitters, as long as the
requirements for proper coverage of the principal city are complied with.

While a transmitter is generally required to be located at the "most central

point," this does not mean that the transmitter must be located in, or in close

proximity to, the principal city to be served. Modification of construction

permit of a Spartanburg, South Carolina station to change the transmitter site

to a point nearer to Greenville and Anderson, South Carolina was not required

to be set aside on protests by UHF licensees in Greenville and Anderson where

it appeared that satisfactory service would continue to be renderedto Greenville.

Spartan Radiocasting Co., 13 RR 589 [1956].

Even if a loss of service would be caused by change of transmitter site of a

television station from a previougy authorized location, which had never

actually been. used by the permittee, to a new location, the change being brought

about by the drISire of the permittee to obtain a network affiliation and the

necessity to avoid overlap with another affiliate of the same network, this was

outweighed by the importance of bringing network programming to the area,

the bringing ofathirdnetwork service to three cities served with a city grade

service, and bringing the programming of the particular network to a substan-

tial area. While some areas and persons would be deprived of service which

they would otherwise have .received from the proposed station, or the quality

of their service would be diminished, all these areas were at considerable

distances from the principal city to be served and received a number of other

services. Spartan Radiocasting Co., 23 FCC 106, 13 RR 610a [1957].

There is no violation of television channel assignment principles or of Section

307(b) of the Act in licensing of a station which will not only serve the city to

which it is allocated but will also provide competition for stations assigned to

other communities. The Commission's primary policy is to assure a. nationwide

competitive television service and it cannot do this without allowing a degree of

overlap of service areas. The fact that a proposal complies with §§3.610 and

3.685 of the Rules creates a strong presumption that the site selected is

acceptable. WJR, The Goodwill Station, Inc., 25 FCC 159, 13 RR 763 [1958].

Grant of an application to change main studio of a Mesa, Arizona station to a

site within the city limits of Phoenix, Arizona, would not be contrary to the

priorities set forth in the Commission's Sixth Report and Order nor inconsistent

with §§3.606 and 3.607 of the Rules. The provisions of §3.613 for "waiver" of

rule as to main studio location are not inconsistent with §§3.606 and 3.607.

KTAR Broadcasting Co., 23 FCC 89, 14 RR 798 [1957].

Move of a television station's main studio from one community to another within

the service area of the station is not a reassignment of the station to the latter

community so as to require rule-making proceedings. Approval without hearing

of move of studio from Mesa to Phoenix, Arizon.a, was nota Nriolation of the Rules

where the station would continiie to operate and identify itself as a Mesa station and

the reason for the move, among other things, was to eliminate interference
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caused by a standard broadcast transmitter. It was not shown that transporta-
tion between Mesa and Phoenix was so inadequate that Mesa residents would
not have easy access to the Phoenix studio. Since there was no reassignment
involved, considerations of fair, efficient and equitable distribution of facilities
were not presented. KTAR Broadcasting Co., 23 FCC 89, 14 RR 798 [1957].

Use of the modification procedure under Section 316 of the Act is inappropriate
where a channel on which a station is operating is shifted from one community
to a larger nearby city on the petition of the permittee of the station. Permittee
may apply for authority to operate as a station of the latter city under §3.607(a)
of the Rules. Channel Assignment to Fort Wayne, Indiana, 14 RR 1571 [1956].

Channel 13 was reassigned from Warner Robins to Macon, Georgia after
adoption of new minimum separation rules. Licensee operating on the channel
was not ordered to show cause why its authorization should not be modified to
specify operation at Macon, since the amendment was effectuated on its petition.
The licensee could apply for authority to operate as a Macon station under
§3.607(a). Channel Assignment to Macon, Georgia, 14 RR 1581 [1957].

Rule which provides that application may be filed to construct television broad-
cast stations on assigned channels, clearly refers only to unoccupied channels.
Where a construction permit has been granted, the specified channel is for all
practical purposes deleted from the Table of Assignments and it is not available
for application unless the construction permit is surrendered or revoked or the
license comes up for renewal. WKST, Inc., 15 RR 120 [1957].

Where channel previously assigned to community A was made a hyphenated
assignment to communities A and B by amendment of the Table of Assignments,
authorization previously issued to operate a station on the channel was not
affected nor any new channel allocation created. Perrnittee authorized to
operate on the channel could be granted change in transmitter site from A to B

and no other applicant had a right to be heard in a comparative proceeding.
WKST, Inc., 15 RR 919 [1957].

Section 307(b) of the Act does not preclude the authorization of stations to serve,
maintain studios in and identify themselves in station identification announcements
with more than one principal community. Main Studios and Station
Announcements, 22 FCC 1567, 15 RR 1613 [1957].

Change of transmitter site of a Daytona Beach television station to a point

nearer to Orlando, a larger city, is not contrary to the provision of Section 307(b)
of the Act where operation from the new site will result in service to increased
areas and populations, will provide a stronger signal to those areas receiving

A and B service from the original site, and will cause no loss of service to any

areas served from that site. No violation of §§3.606 or 3.607 of the Rules is

involved as long as the station remains a Daytona Beach station and there was
no evidence of an intent to change its operation in this regard. While the
Commission gives careful consideration to a proposed transmitter move away

from a principal community toward some larger city, there is no conclusive

presumption that such move is in derogation of §§3.606 and 3.607. Nor does

the fact that the move is in part motivated by a desire to obtain a network

affiliation make it improper. Telrad, Inc., 24 FCC 191, 16 RR 231 [1958].
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Section 307(b) considerations are not controlling in deciding between various
applications for a channel allocated to two communities by a hyphenatedassign-
ment, where the allocation contemplated an area-wide service, the main studio
of each applicant is reasonably accessible to its station community and for area-
wide expression opportunities, and each of the applicants proposes area-wide
expression opportunities. The scattered locations of the main studio does not
change this conclusion. The principal community to be served by an applicant
is not determined by the location of the main studio but is determined under

§3.607 of the Rules. Each of the applicants had been granted a waiver of the

main studio requirements of §3.613. Triad Television Corp., 25 FCC 848,

16 RR 501 [1958].

Proposal to add a third VHF channel in the Providence, Rhode Island area by

substituting Channels 8 and 13 for Channel 12 will not be adopted. The channels

could be used only at sites widely separated from each other and at substantial

distances from Providence and from the existing Channel 10 site, so that the

competitive situation would not be effectively improved. Nor could it be

determined with any certainty whether aeronautical hazards and limitations

would preclude utilization of any particular antenna sites for Channels 8 and 13

in the areas south and east of Providence which would conform with minimum

separation requirements and permit the use of antenna towers of sufficient

height to furnish a city grade signal to Providence. For the same reason the

channels will not be assigned to Providence on the theory that sites might be

found which could be used in communities within 15 miles of Providence.

Channel Assignment in Providence, R. I., 17 RR 1725 [19581.

Y53607 
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REPLY BY COMMISSION TO QUESTIONS OF SENATE INTERSTATE
COMMERCE COMMITTEE

Honorable Edwin C. Johnson
Chairman
Senate Committee on Interstate and Foreign Commerce
United States Senate
Washington, D.C.

My dear Mr. Chairman:

[591:18] This is in reply to your letter of February 15, 1949, asking a series
of questions about television. Your letter has been fully discussed by the Com-
mission. The reply was approved at a meeting of the Commission held on
February 25, 1949 at which Commissioners Coy, Hyde, Webster, Jones and

Hennock were present; Commissioners Walker and Sterling were absent from

the city at the time. The views expressed are those of the above five Com-
missioners with the exceptions stated in the body of the letter itself.

Question ( Has consideration been given to a plan of tele-
vision frequency allocation which will insure
the use on abroad commercial scale of every
improvement in the art, including the use of
color?

This question can,be answered with a categorical "yes". Such an answer is
not complete without an account of the consideration which has been given to
an allocation plan which would insure the use of every improvement in the art,
including the use of color.

Television developed in the late 1920's and early 1930's as a black and white
system. Experimental operations_ continued for a period of years and there
was a beginning of a commercial operation just prior to the war. Right at the
end of the war the Commission had an,allocation proceeding in which it allo-
cated to televisioni13 channels (subsequently reduced to 12) ranging from 44
megacycles to 216 megacycles, each of these channels being 6 megacycles
wide. Obviously, television did not occupy all the space between 44 and 216
megacycles because of its being allocated to or in use by other services. At
that time the Commission fixed the standards for television which are in ef-

fect today. The standards. were substantially the same as those in existence
before the war.'

In late 1946 and early 1947 the Commission considered the proposal of the
Columbia Broadcasting System to fix standards for a color television system.
The color system advocated by Columbia had been developed in its labora-

tories and at that time was demonstrated to the Commission and the public.

The Commission in March.1947 adopted a report denying the Columbia peti-

tion and setting forth its reasons therefor. A copy of that report is attached.

On May 5, 1948 a public notice was issued for the purpose of considering

again questions involved in the-best utilization of the 475 to 890 megacycle

band for television. This band had been allocated to television in the 1945
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proceeding. At that time the Commission pointed out that the 475 to 890
megacycle band would have to be used for television if this country were to
have a nationwide competitive system of television. By this statement the
Commission in 1945 recognized that the 13 channels then available would be
insufficient for a nationwide competitive system. In its notice of May 5, 1948,
asking for proposals for the utilization of the 475 to 890 megacycle band, the
Commission particularly referred to color and high definition black and white
systems to indicate that full consideration would be given in the September 20,
hearing to any testimony seeking to utilize this portion of the spectrum for
any system of television.

The hearing was held beginning September 20, 1948. The hearing resulted in
fairly general agreement among those who testified that the 475 to 890 mega-
cycle band should be used for black and white television on the present stand-
ards — namely, a continuance of the present system of television. It was felt
that while some improvement in definition of present black and white pictures
was desirable, engineering developments could make these improvements
possible within the framework of the present standards and that, therefore, no
greater band width should be utilized for black and white television. It is an
accurate generalization to say that there was agreement among the witnesses
at this hearing that color was still not ready, that more laboratory work and
experimental operations were needed with respect to color and that we needed
more channels for the present system of television in order to provide a suf-
ficient number of channels for competition in the metropolitan communities
and cities and towns throughout the United States.

It was the consensus of those who testified that a portion of the 475 to 890

megacycle band should be reserved for further experimentation with color
television and that the entire band should not now be allocated for the pres-

ent system of television.

It should be pointed out that the Commission in evaluating this testimony, is

aware of the fact that this evidence coming from the broadcasting industry as

it did, was in accordance with the present interests of those who testified. In

other words, all of those who testified for the continuance of the present sys-

tem are either in the business of manufacturing transmitters and receivers

or in the broadcasting business utilizing the present system of television or

wanting badly to get into it.

The Commission has not yet reached a determination with respect to the

above matters. In disposing of the questions raised in this proceeding the

Commission must face the important policy questions involved in determin-

ing the future of television in this country. A decision must be made on the

question of utilizing the UHF frequencies for high-definition black and white,

color, the present black and white system or any other system.

Additional Views of Commissioner Jones

I am distressed that the inventor of the color television art does not now

have the enthusiasm consistent with the zeal ordinarily growing from such a

discovery as 6 megacycle color television.

There are TV broadcasting stations in only 33 metropolitan areas of the 140

areas provided for by 12 VHF channels. One million receiving sets of the
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present models are in the service areas of the 55 TV licensees in those 

" 

•

33 areas. The manufacturers have not been able to supply the demand

for television receivers in these 33 areas during the freeze period. At least

tube manufacturers have been a bottleneck, according to all the available in-
formation I have, to supply this market. There is no reason why this market

should not continue in the metropolitan areas like New York, Chicago, etc.,

where all available VHF channels are assigned. I do not think we are obli-

gated to consider the private interest of any of these 55 licensees or the

manufacturers who are tooled up for black and white transmission and re-

ceiver production. Our interest is only the public interest and how much

worse the public will be hurt when receivers of the price range of television

receivers are distributed in 140 metropolitan areas. Would the manufacturers

care when the market is glutted with television receivers in these 140 areas

H they had recovered their investment or if they had made a profit from the

investment in black and white television and then were ready to move to color

or some other new development of the art? I think not. While there were

many dislocations when the automobile factory replaced the horse collar fac-

tory, it is my opinion the public benefited by the invention and development of

the automobile. How much more so should a regulatory agency be the first to

provide standards for orderly development of color television and let the in-

vesting'and listening public decide what it wants.

In my opinion color television can be provided for now. Every day the prob-

lem of changeover becomes more severe. The modification of black and

white transmitters and receivers is minor compared to the other considera-

tions involved. This modification of receivers should not cost more than

converters for present TV receivers to receive signals in the UHF band if

and when UHF bands are opened to commercial broadcasting.

I believe television will not be a full-grown industry until color is provided.

Color excites one of our most responsive senses. A travelogue in color, an

oil painting reproduced in color, an advertisement for colorful clothing in

color — what a difference in enjoyment the TV viewer would get. If we think

in terms of opening the UHF in 6000 kc band width per channel so that licenses

may be granted and licensees may operate TV broadcast stations in small

markets where FM and AM broadcasters now serve the public interest, color

is almost a must to cut down operating expenses. For example, black and

white TV has to depend largely upon action (movement) which becomes a rather

expensive type of program to produce. The enjoyment of color alone w
ould

necessitate less action. Possibly the industry has been too wrapped up in 
the

fact that _TV is such an effective advertising medium, giving the viewer suc
h

an indelible impression of the broadcast. This is a two-edged sword. The

indelible impression not only makes repetition less necessary but also more 

objectionable. One might listen to the same identical record of music hun-

dreds of times over a long period but he would not enjoy such repetition of the

same movie. This factor is a major one in TV and can be expected to become

more crucial as the novelty wears off. Color will provide a whole new dimen-

sion in programming.

I have stated my views more fully because I do not think 1,000,000 receivers

now should impair the whole future television system.
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Question (b) Has consideration been given to the prevention of
the element of monopoly control both in the manu-
facture of the equipments used for transmission
and reception of television as well as in the broad-
cast of the programs?

This question is really two questions — the first has to do with the element
of monopoly control in the manufacture of transmitters and receivers — the
second has to do with the element of monopoly control in the broadcast of
television programs.

The Commission has no control over manufacturers as such. However, with
reference to manufacturers#who are either licensees or applicants for licens-
es, the Commission can and does consider their activities with respect to any
monopolistic patent control they may exercise or any activities which con-
stitute restraint of trade or unfair competition within the meaning of the
Sherman or Clayton Act in order to determine the qualifications of such per-
sons to operate a radio station in the public interest. The authority of the
Commission in this regard has been sustained by the Supreme Court in Na-
tional Broadcasting Company v. United States, 319 U.S. 190. The Court in
that opinion stated (pp.222-224):

A totally different source of attack upon the Regulations is found in
311 of the Act, which authorizes the Commission to withhold li-

censes from persons convicted of having violated the anti-trust laws.
Two contentions are made — first, that this provision puts consider-
ations relating to competition outside the Commission's concern be-
fore an applicant has been convicted of monopoly or other restraints
of trade, and second, that, in any event, the Commission miscon-
ceived the scope of its powers under §311 in issuing the Regulations.
Both of these contentions are unfounded. Section 311 derives from
§13 of the Radio Act of 1927, which expressly commanded, rather
than merely authorized, the Commission to refuse a license to any
person#judicially found guilty of having violated the anti-trust laws.
The change in the 1934 Act was made, in the words of Senator Dill,
the manager of the legislation in the Senate, because "it seemed
fair to the committee to do that." 78 Cong. Rec. 8825. The Com-
mission was thus permitted to exercise its judgment as to whether
violation of the anti-trust laws disqualified an applicant from operat-
ing a station in the "public interest." We agree with the District
Court that "The necessary implication from this (amendment in
1934) was that the Commission might infer from the fact that the ap-
plicant had in the past tried to monopolize radio, or had engaged in
unfair methods of competition, that the disposition so manifested
would continue and that if it did it would make him an unfit licensee."
47 F. Supp. 940, 944.

That the Commission may refuse to grant a license to persons ad-
judged guilty in a court of law of conduct in violation of the anti-
trust laws certainly does not render irrelevant consideration by the
Commission of the effect of such conduct upon#the "public interest,
convenience, or necessity." •A licensee charged with practices in
cbntravention of this standard cannot continue to hold his license
merely because his conduct is also in violation of the anti-trust
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laws and he has not yet been proceeded against and convicted.
By clarifying in §311 the scope of the Commission's authority in
dealing with persons convicted of violating the anti-trust laws,
Congress can hardly be deemed to have limited the concept of
"public interest" so as to exclude all considerations relating to
monopoly and unreasonable restraints upon commerce. Nothing
in the provisions or history of the Act lends support to the infer-.

'ence that the Commission was denied the power to refuse a li-

cense to a station not operating in the "public interest,' merely

because its misconduct happened to be an unconvicted violation

of the anti-trust laws.

Alternatively, it is urged that the Regulations constitute an ultra

vires attempt by the Commission to enforce the anti-trust laws,

and that the enforcement of the anti-trust laws is the province not

of the Commission but of the Attorney General and the courts.

This contention misconceives the basis of the Commission's ac-

tion. The Commission's Report indicates plainly enough that the

Commission was not attempting to administer the anti-trust laws:

"The prohibitions of the Sherman Act apply to broadcasting. This

Commission, although not charged with the duty of enforcing that

law, should administer its regulatory powers with respect to

broadcasting in the light of the purposes which the Sherman Act

was designed to achieve. . .While many of the network practices

raise serious questions under the antitrust laws, our jurisdiction

does not depend on a showing that they do in fact constitute a vio-

lation of the antitrust laws. It is not our function to apply the anti

trust laws as such. It is our duty, however, to refuse licenses or

renewals to any person who engages or proposes to engage in

practices which will prevent either himself or other licensees or

both from making the fullest use of radio facilities. This is the

standard of public interest, convenience or necessity which we

must apply to all applications for licenses and renewals. . . We

do not predicate our jurisdiction to issue the regulations on the

ground that the 'network practices violate the antitrust laws. We

are issuing these regulations because we have found that the net-

work practices prevent the maximum utilization of radio facili-

ties in the public interest." (Report, pp. 46, 83, 83 n. 3.)

We conclude, therefore, that the Communications Act of 1934

authorized the Commission to promulgate regulations designed

to correct the abuses disclosed by its invesitgation of chain

broadcasting.

At the present time the Commission is conducting a study of the patent situa-

tion in the radio field and also the practice of companies in buying patents

which they do not themselves own for licensing to others in order to deter-

mine whether such practices are inconsistent with the Sherman Act. Appro-

priate action under the above interpretation of law may result from this study.

It should be pointed out that the above interpretation of law is applicable not

only to radio equipment manufacturers but also to licensees or applicants who

engage in any activity which constitutes a restraint of trade or unfair competi-

tion within the meaning of the Sherman or Clayton Act whether or not such
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activity is in the field of radio manufacturing. In this connection there is
presently pending before the Commission the question whether certain movie
companies whose conduct has been found by the Supreme Court to be in viola-
tion of the Sherman Act are qualified to be licensees.

In promulgating Standards of Good Engineering Practice — and particularly
Transmission Standards — the Commission must be particularly alert to
avoid giving any particular company an unwarranted advantage over its com-
petition by virtue of its patent position. In writing such standard we make a
real effort to show no favoritism to any particular manufacturing company.
However, we believe that our duty under the Communications Act requires us
to .dopt these standards which will result in the optimum radio service to the
public. If it should turn out that any one company or group of companies are
in a position to acquire or exercise monopoly control in the industry as a re-
sult of patents held by them, we would refer the matter to the Department of
Justice for appropriate action under the anti-trust laws, or, if the manu-
facturer were a licensee, or an applicant for a license, the Commission would
consider such facts in determining whether the manufacturer was qualified to
operate a radio station in the public interest. Or the Commission could take
both steps. We believe that in this manner the best system of television
broadcasting is made possible for the American people while at the same
time the maximum protection is afforded against the development or main-
tenance of monopoly.

The second part of your question deals with the element of monopoly control
insofar as programs are concerned. The Commission in 1938 did conduct a
very extensive investigation concerning this problem so far as programs in
the standard broadcast field were concerned. At that time the Commission
looked into such problems as contractual relationship between the networks
and their affiliates, ownership of stations by networks, ownership by the same
company of more than one network, relationship between the networks and
the talent bureaus, relationship between the networks and record companies,
and many other related problems. As a result of this investigation the Com-
mission in 1941 issued a report and promulgated its chain broadcasting regu-
lations. In brief, these regulations forbade any one organization from owning
more than one network, prohibited the ownership by networks of stations in
certain types of communities, and prescribed detailed regulations governing
the contractual relationship between the networks and their affiliates. No
action was taken with respect to the relation between the networks and the
talent companies or the relation between the networks and recording com-
panies. At about the same time the Commission also adopted regulations
forbidding the ownership of more than six FM stations or five television
stations by any one person or company. In addition, as a matter of practice,
no group has been permitted to own more than seven standard broadcast
stations. These rules apply to networks as well as to other licensees.

No comprehensive network investigation has been undertaken since 1941.

The Commission has long felt that such an investigation is necessary not

only to determine how the regulations are working witharespect to standard
broadcasting but also to reexamine some of the problems concerning the
relationship of the networks to talent bureaus and recording companies and

also to examine carefully the effect of the regulations in the FM and tele-

vision field. The chain broadcasting regulations themselves were carried

over almost bodily into the FM and television field without a separate
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investigation. It is entirely possible that the conditions in FM and tele-
vision are sufficiently different from AM that other or additional regula-
tions are needed in this field in order to protect against monopoly.

In this connection it should be pointed out that the authority of the Commission
to deal with networks is rather limited. The Commission has no jurisdiction
over networks as such and the Commission#does not have the authority to li-
cense or regulate networks. In attempting to cover problems which arise out
of the relation of the networks to affiliates, the Commission cannot enact regu-
lations which apply directly to the networks. Our regulations are, applicable to
the stations, who are licensees, even though in most instances the practice at
which the regulation is directed is against the interest of the licensee who en-
gages in such#practice not of choice but because of the practical economic

necessity of having a network affiliation.

It is true, of course, that most of the networks do own radio stations and the

networks allege that the ownership of such stations by networks is indispens-

able to their successful operation.. The Commission can and does consider

the qualification of the networks in passing upon applications for renewal of

license of their stations. And the Commission would be warranted in refusing

a renewal of license on the ground of lack of qualifications if a network com-

pelled its affiliates to violate the network regulations. However, this is a

clumsy method of enforcing regulatory policy. Since denial of renewal of li-

cense is a death sentence, proof must be full that the network did compel dis-

obedience by the affiliate's. This is a very difficult matter to prove even when

it exists since the pressures of the network on the affiliates are subtle and#in-

direct and the affiliates are unwilling to testify that their conduct is coerced

for fear of losing both their license and network affiliation.

Question (c) To what extent, if any, would the permanent

assignment of the very-high-frequencies pres-

ently used for television, militate against or .

prevent rapid development and use of the ultra-

high-frequencies when and if ultra-high is made

available for commercial licensing?

The 12 television channels in the very high frequency band are part of the

Commission's Rules. These assignments, like any assignments, are subject

to change in whole or in part pursuant to proper notice in accordance with the

Administrative Procedure Act. There is no outstanding notice proposing to

delete any of the 12 channels.

Turning specifically to your question, it seems obvious that if the Commission

should authorize the use of a portion of the ultra-high-frequencies for the

present television system there would be a rather rapid development of that

part of the spectrum. This opinion is based on the fact that tremendous inter-

est has been shown in television broadcasting and that the 12 channels present-

ly available for television are not nearly enough to take care of the demand.

With the present 12 channels many populous communities are unable to have

any television stations of their own and still other cities are restricted to one

or two stations. If television channels were added in the UHF band, it would

be possible to add stations in communities where television today is not

possible and additional stations could be authorized#in those communities

where there is an inadequate number of stations under the present allocation.
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The testimony at the hearing indicated that there were no insuperable ob-
stacles to the development or production of equipment under the present en-
gineering standards capable of operating in the ultra-high-frequency band at
a fairly early date.

A recent development highlights this point. At the September 20th hearing,
many of the manufacturers urged the Commission so far as possible not to
mix VHF and UHF television assignments in the same city. The Commission
is in receipt of a letter dated February 18, 1949, from the Radio Manufactur-
ers Association. All of the major radio manufacturers are members of this
Association. The Association recommends that the Commission provide for
black and white television on the UHF utilizing the present standards. It also
urges that the Commission assign sufficient UHF channels so that cities cap-
able of supporting television should be able to have a minimum of four sta-
tions. The Association recommends that UHF and VHF assignments be so
made as to provide a minimum of overlap. However, since it is not possible
for most cities to have four television stations in the VI-IF band, the result
will be that in some instances both VHF and UHF television stations will be
assigned in the same city.

Thus far we have been discussing the development there would likely be in
the UHF band if the Commission were to authorize stations on the basis of
the present standards. On the other hand, if the Commission were to author-
ize the use of the ultra-high-frequencies for color only or for wide-band
black and white only, it seems apparent that the development of the ultra-
high-frequency band would proceed at a fairly slow pace. This is due to the
fact that much of the equipment needed for such broadcast service has not yet
been developed even in the laboratory, nor has such equipment been field
tested. Obviously, none of the manufacturers are tooled up to produce such
equipment. Accordingly, since the public would not be able to buy television
receivers for such television system, there would not be much incentive for
applicants to invest the large sums of money necessary for such television
service in the ultra-high band. Instead, applicants would be inclined to in-
vest their funds in VHF television where there is a possibility of return on
their investment. This would tend to put great pressure on the Commission

to make a nationwide television system out of the present 12 VHF channels,
an obviously impossible situation.

In pointing out these facts to you we desire to reiterate that we are aware

that there are important vested interests who-would like to see the present
standards in the VHF band transposed to the UHF band so that there would

be a minimum disruption to their interests. On the other hand, we are

equally aware that there are other vested interests that would like to see new

standards imposed in the UHF band if for no other reason than that the dis-

ruption which such new standards would cause to television in general would

make it possible for these vested interests to postpone for as long as possible

the necessity of investing additional sums in order to enter television.

The Commission cannot afford to neglect considering these conflicting inter-

ests in aiding it to evaluate the evidence which is presented at hearings.

Our duty, however, under the Communications Act is clear — we should

adopt the best possible system of television and not be influenced by any

private interests, but only by the public interest.
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Additional Views of Commissioner Jones

Commissioner Jones is of the opinion that while the first two paragraphs on
this page may be a correct analysis of the situation, he personally feels that if
the UHF bands are opened for commercial television broadcasting, television
equipment in that band will develop more rapidly than is indicated in those
paragraphs.

Question (d) To what extent, if any, would such continued•

use of present television frequencies have the
practical effect of denying entry into television

operation by the large majority of present-day

smaller operators of AM radio stations?

¶91:18@

If additional channels are not made available for television, most of the pres-

ent day operators in the aural radio field will not have an opportunity to be-
come television broadcasters. This is true because, with 12 VHF channels, it

will not be possible for some cities and towns which have standard broadcast

facilities to have any television channels. Moreover, in practically all other

cities where there will be some television service, there will be far fewer

television stations than there are standard broadcast stations. Thus, as a

matter of arithmetic, most of the standard broadcast licensees will not be able

to enter television if there are only 12 channels assigned. The only way that a

large majority of present day 'operators in the aural broadcasting field will

have opportunity to get into television will be by action of the Commission mak-

ing available more channels for the television service.

Question (e) What study, if any, has been given to the poten-

tially monopolistic features of the so-called

stratovision" television scheme of broadcast?

Question (f) Would the "stratovision" system be used solely

for relaying nation-wide television programs,

thus serving as a common carrier with rates

strictly regulated and service available to all

corners, or would the system be used as a tele-

vision broadcast medium whereby a single

operator, or two or three operators, would be

granted licenses to serve the entire United

States withtheir own television programs?

At the present time "stratovision" is operating experimentally under an ex-

perimental license issued by the Commission. In the June 1948 allocation

proceedings, a. proposal was made by Westinghouse that one of the VHF chan-

nels at Pittsburgh be available to Westinghouse for the "stratovision" system

of television. This petition was ruled inadmissible in that proceeding because

an inadequate showing had been made as to its effect upon the allocation plan.

There is no other proposal before the Commission for the utilization of "stra-

tovision" in the VHF frequencies. However,,Westinghouse proposed in the

hearing on September 20, on utilization of the ultra-high frequencies that a

number of frequencies in that band be made available for "stratovision".

The Commission is watching the "stratovision" experiment with great inter-

est. If the system works, it could mean television service to extensive rural
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areas which would otherwise be outside the range of any television station
utilizing a land-based antenna. Thus, "stratovision" would do for UHF tele-
vision what clear channels were designed for standard broadcasting and very
high power stations are authorized to do in the FM field. The Commission
feels that it must be concerned about getting television service to all the
people of this country and not simply to those living in suburban areas.

Of course, in considering the question of "stratovision" that concern must be
balanced by consideration of the economic and social problems involved in
the licensing of a single-broadcastexto serve an extremely large area, perhaps
embracing within its service area as much as the combined service area of
several television stations with land-based antenna. Please be assured that
the Commission in considering the problems of "stratovision" will give
earnest and sincere consideration not only to the technical problems but to
the economic and social problems which are implicit in the system. In this
connection, if "stratovision" should prove feasible the Commission would
give very careful consideration to the matter set forth in Question (f) as to
whether the system should be restricted to relay functions only, or whether
the operators of a "stratovision" station should be required to assume the
obligations of a common carrier.

Of course, if the Commission should ultimately license "stratovision", very
careful safeguards would be imposed with respect to the ownership of more
than one station by the same group. Thus, while the owner of a "stratovision"
station would have important business competitive advantages over the oper-
ators of stations utilizing land-based antennas, from the point of view of con-
trol of program sources, his power would be much less than that of any of the
existing networks. Even today, the networks have control over the programs
that reach virtually all people of the United States. If "stratovision" were
authorized, the Commission would give careful consideration to the question
as to whether networks should be precluded from owning any such stations
and, indeed, whether such stations should be permitted to be affiliated with
any of the networks. In this manner "stratovision" stations might serve as
a very useful antidote to the power presently held by the networks over pro-
grams heard by the American people.

Additional Views of Commissioner Jones

Commissioner Jones believes that stratovision should be considered in the
light of a method of getting service to the widest areas possible, rural, urban

and metropolitan. Although Westinghouse has been the proponent of the sys-

tem and has experimental licenses, and on one occasion at least NBC broad-

cast from planes over Washington, Cleveland and New York, apparently uti-

lizing the stratovision principle, I don't think the discussion of the subject

should be related to particular companies when the consideration of stand-

ards for the system are being considered.

Stratovision like most other major scientific achievements offers possibility

of both good and evil depending on how we choose to use the tools given us.

One possibility is to refuse to use the tool and the other is to use it for man-

kind's benefit. The biggest question raised against, stratovision is the tre-

mendous economic power that would be available to a licensee or licensees

of the stratovision broadcasting planes, or the monopolistic possibilities of

blanketing the nation by the use of the system. I think this question of
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economic empire in the broadcast field should be viewed in the light of
the facts as they might be in the television broadcasting industry if it
should develop that the Commission must adopt standards upon the patent
claims of one m,anufacturer, and a subsidiary of that,manufacturer.is one of
the large networks and by affiliation contracts with other licensees will pro-
vide network programs over a considerable portion of the country by coaxia1.
cable tielines. .If that manufacturer also purchases from other,owne,rs of pat-
ents the right to license others to manufacture under such patents, strato-
vision might be.the' only means of providing competition to such company or
companies controlled by such company.

Stratovision system of operations appears at the present state of the art to of-
fer the only possibility for the thinly populated a.reas,of the country to gener-
ally receive satisfactory TV signals. When the 140 channels are all assigned
it does not appear likely that the thinly populated areas of the country will

generally receive satisfactory TV signals from stations operating on the
ground. Many more densely populated areas cannot expect service by coaxial
relay and land operated stations for a number of years, if ever. In many

smaller cities only one TV frequency is available and economics might well
limit the smaller cities to one station regardless of frequencies available.

With regard to this point, much wishful thinking has gone on with comparison

of TV with the regular broadcast service. Television is a tremendously more

expensive operation and the economics might not permit as many stations as

AM and FM broadcast stations. Although we might get competition in the

larger cities by a larger number of stations some other means of insuring

competition is needed for the general solution of the problem. One thing which

definitely seems undesirable is the present allocation with some cities with

seven stations, others with one. Most everyone agrees that most television

programming must be done on a chain basis but how can seven, six, five, four,

three or evenftwo chains be supplied to the TV viewer in the one-station com-

munity?

Stratovision offers a means of supplying broadcast TV signals over the large

areas in addition to supplying the relaying of program material. The strato-

vision station should be located to supply the large areas principally and the

-highly populated areas incidentally. We should not permit a situation to develop

as in the case of our present clear channel stations which are used primarily

to supply large cities. Stations on the ground could still provide service to

the larger cities and within those cities should be able to provide the higher

signal intensities generally required together with program items of local

interest.

On,the other hand, if stratovision as a licensee or as a license system seems

undesirable, certainly stratovision transmission should. be considered seri-

ously as a common carrier. This concept, of common carrier places the corn-

Petition at the program level rather than at the station leVelo.,

If three broadcasting channels were provided for each stratovision plane, three

separate programs would-be available over all the large areas. In addition

the:same and other programs could be availab,le in the larger cities. No chain

or group would necessarily have exclusive use of any stratovision facility.

Undoubtedly this poses many regulatory problems, but the residents of large

areas whose very isolation makes TV most important to them may go without

TV service,unless stratovision is employed or some other.development of the

art is established.
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Finally, your letter states:

Also, we are concerned deeply with respect 10 the marketing of
television sets. Television-set manufacturers and spokesmen
for some broadcasters have repeatedly declared that present-day
sets will not be outmoded in the near future. Nevertheless, it
appears obvious to us that when and if licensing is authorized in

the ultra-high-frequencies and television develops in those fre-
quencies, television sets being manufactured today will be ob-

solescent. While it is contended that an attachment can be made

which will meet such a contingency, in part, we are not greatly

impressed with the efficacy of similar attachments for FM fre-

quency shifts. We note that no purchaser of a television set to-

day is warned or advised that such an attachment may be neces-

sary or, in fact, that in a matter of a few months or years, the

set for which he is paying $200 to $1,000 may be junk. We

wonder, therefore, if some action cannot be taken by the Federal

Communications Commission which would result in set-manu-

facturers making clear to such buyers that caveat emptor should

not enter into the purchase of such a highly complex and intricate

mechanism as a television set.

We understand that the Federal Communications Commission has

no present legal authority to compel such action. If the Commis-

sion is of this opinion also, or that suggestions to television manu-

facturers to correct this practice may fall on deaf ears, we would

appreciate recommendations for legislation to meet this problem.

The public requires protection.

At the outset, it should be pointed out, that television sets presently being

purchased will not be rendered entirely obsolete by developments unless the
Commission deletes the present 12 channels entirely. As was pointed out

earlier, no proposal has been made to the Commission nor is there any

notice pending to delete any of the present 12 channels.

Of course, if ultra-high channels are added, there will be some obsolescence.

To be sure, converters can readily be made which will alleviate the matter

somewhat but as is recognized in your letter, converters are not as satis-

factory as regular receivers.

It is not possible to measure accurately the degree of partial obsolescence

that might result from adding ultra-high channels. No official census ex-

ists concerning ownership of television receivers by the public. However,

a rather comprehensive survey made by Television Magazine shows that

there were slightly more than 1,000,000 television sets installed as of

February 1, 1949. Of this number only 69,700 — or less than 7% — were in

cities in which fewer than four television stations have been allocated. Only

27,000 — or less than 3% — were in cities to which only one station has been

allocated. Thus, on the basis of present distribution of receivers, most of

the owners of TV sets could get a great deal of usefulness from their sets

even if ultra-high channels are added.

Moreover, as is stated in your letter, the Commission at the present time

has no authority to require manufacturers to notify prospective purchasers

Page 91:136 Release No. 2-7 (3/16/49)



LETTER ,TO . SENATE ICOMMIT TEE 591.

concerning possibly obsolescence of televisiorx receiVers, iYou ask our
,opinion a5 to wiwtherlegislation is -desira_ble' on-ithiS•pOint:

••)' •
This question poses a fundamental problem ̀01,th'e- propelr 'scope of the federal
government in protecting consumers against the purchase of possible obsolete
equipment. ,ThiS:would be- a _problem not only4for- thit Commission but also
for other govexpment agenciesd• In otir:field the task would be extremely 'diffi-
cult. 4adip.broadca,sting is but-a qUartex of a -century old and 'already develop-
ments have occurred which in other fields would have taken as century. In the
spa.de, of a, quarter of a,century,not only ,has standard broadcasting been de-
veloped but in addition two new services —FM and-television — have gotten
off to a healthy start and facsimile broadcasting appears to be ready to make
its debut. Moreover, developments occur so fast that there is no assurance
that some revolutionary development will not emerge from the laboratory that
will make present ,systems obsoleter because the public advantage to be gained
from its adoption outweighs the .public burden incid,ent to partial or complete
,obsplescence ,of, equipment.

The radio industry is an empirical industry. Its rapid development has result-

ed- from.the yision, of its:leaders and inventors. New developments cannot be
scheduled and therefore, it is extremely difficult, if not impossible, to deter-

mine when any piece, of radio receiving equipment may become obsolete. We

are unable, therefore, to make any recommendation regarding obsolescence

of equipment now being manufactured and sold, unless some arbitrary rule is

invoked in order to prevent obsolescence. The Commission is of the opinion

that no such rule can be drawn which can be applied with equity under all

circumstances. It prefers to reach a decision upon the balance of the public

interest, convenience and necessity as determined by each situation.

Additional Views of Commissioner Hennock

Although the Commission believes that the ultimate decision must be made by

the consumer and that he must bear the risk of obsolescence in this regard

as he does with many other purchases, I firmly believe that his determination

should be based on the fullest information possible. As is implicit in your

letter, the possibilities of obsolescence of television equipment in a very short

time are much greater than for any other type of broadcast equipment. Even

with the advent of different methods of aural broadcasting, present standard

broadcast receivers will be of considerable value for some time to come since

there is little, if any, foreseeable possibility that this system will be dis-

carded. However, in those cities in which a deletion of the present VHF tele-

vision frequencies may occur with a consequent allocation of UHF, present

television receivers may be rendered only as valuable as the converters de-

signed for them are efficient, and their use would, of course, involve an addi-

tional expense.

It would seem desirable to make clear to the public the uncertainties inherent

in the purchase of any particular television receiver. Any risk taken by the

public would then be a calculated one. To that end, a requirement that manu-

facturers of such equipment indicate plainly of just what components the set

is composed, what functions it and they will serve and, based on public notices

issued frequently and regularly by the Federal Communications Commission,

whether there are under consideration any changes in frequency allocation or

Standards for such equipment which would, if adopted, render such equipment
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less valuable, would be a salutary one. In connection with such statement the

manufacturer would also provide the latest information furnished by the Com-

mission with regard to possible adapting equipment which might minimize

the possible loss due to obsolescence.

At the present time, the Federal Communications Commission has, as you

pointed out in your letter, no authority to compel a disclosure of such in-

formation by television receiver manufacturers. However, legislation de-

signed to effect this result, possibly through the jurisdiction of the Federal

Trade Commission working in close harmony with the Federal Communica-

tions Commission, might prove feasible.

* * * *

Members of the Federal Communications Commission are available at any

time singly or severally to discuss the problems which you have raised in

your letter of February 15 with you or with members of the Senate Commit-

tee on Interstate and Foreign Commerce.

Page 91:138
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In the Matter of

Amendments to the Commission's
Rules and Regulations Governing
Sharing of Television Channels and
Assignment of Frequencies to
Television and Non-Government
Fixed and Mobile Services

Docket No. 8487

REPORT AND ORDER

By the Commission: (Commissioner Webster not participating;

Commissioner Jones dissenting in part)

[591:13] This proceeding arose on a Notice of Proposed Rule Making issued

August 14, 1947, relating to frequency allocations in the bands 44 to 88

megacycles and 174 to 216 megacycles, Pursuant to the terms of the notice

and at the request of interested persons a hearing and oral argument was

held before the Commission en banc on November 17 to 21, 1947. The de-

cision herein is based upon the testimony and exhibits introduced at that

hearing.

There are three principal problems in this proceeding which the Commission

must decide. They are:

(1) Sharing of Television Channels

(2) Allocation of the band 72-76 megacycles

(3) Deletion of a Television Channel

These subjects will be considered in the above order.

1. Sharing of Television Channels

Under the present allocation, all of the television channels except No. 6 are

shard with other services. Television channels 1 through 5 and 9 through

13 are shared with non-government fixed and mobile services and channels

7 and 8 are shared with government fixed and mobile services. Under the

Notice of Proposed Rule Making it was proposed to eliminate sharing oh all

television channeLS except 7 and 8. At the opening of the hearing, it was

announced that the Interdepartment Radio Advisory Committee had advised

the Commission that sharing on channels 7 and 8 could also be deleted if the

Commission deleted the sharing requirements on the other television

channels.

The evidence introduced at the hearing by both the Commission and private

parties showed beyond any doubt that the shared use of television channels

was not feasible. Destructive interference would be caused to television

reception over large areas from either fixed or mobile stations operating

on the same or adjacent channels. An attempt was made to show that some

shared use of these channels would be possible on the'basiz of an engineered

assignment plan. The difficulty with this proposal is that an engineered

plan presupposes a freezing of the entire television allocation plan so that

it would prove extremely difficult to make any alterations in the plan
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necessary to meet changing conditions. Moreover, even an engineered as-
signment plan would not make possible joint use of the same spectrum space
in the congested areas where the real need foe frequencies is the'greatest.

For the foregoing reasons, the Commission is convinced that sharing of all
television channels should be abclislied, The revised allocations showing
this change are cortained Attachment A.

591:13  REPORTS  OF THE COMMISSION

11 Allocation of the Band 72-76 megacycles.

The band 72 to 76 megacycles, except :=cie the guard band around the 75 Mc
marker, is presently allocated to non-government fixed and mobile services.
It is in between television channel No. 4 (66 to 72 Mc) and No. 5 (76 to 82
Mc) and hence is a source of potential adjacent channel interference to each
channel. The evidence showed that at least so far as mobile operations are
concerned, operation in this band is not feasible since destructive inter-
ference to television reception is inevitable, However, the evidence did show
that some use can be made of these frequencies with no interference to
television on the basis of careful engineering and the formulation of en-
gineering and interference standards. The establishment and applicaticn of
such standards appear to be capable of solution for the fixed seevice. They
do not appear to be practical in the case of the land mobile service whose
requirements are most acute in the same areas which require either tele-
vision channels 4 or 5, or both. Accordingly, the Commission has deter-
mined that the frequencies 72 to 76 megacycle should be assigned only to
the fixed service on an engineered basis and on condition that no adjacent
channel interference will result to the re,cepticr. of television stations which
may be authorized or provided for in the Commission's Rtiles.. The Com-
mission recognizes that this allocation does remove some of the flexibility
in the television allocation table but this is restricted to television channels
4 and 5 and not all the television channels, as would be the case if assign-
ments were made for .i?.iared use of television channels on an engineered
basis. Moreover, if the band 72 to 76 megacycles is not to be used by the
fixed service on an engineered basis, it would be diffieult to assign any
service therein. This would constitnte a waste of frequencies_

The Commission recognizes that some stations in the land mobile serv-
ice were authorized in the 72-76 Mc band before the Notice of Proposed Rule
Making in this proceeding was issued. As to these stations, it is the Com-
mission's intention, as set forth in the Notice of Proposed Rule Making in
this proceeding, to permit their continued operation for a period of five
years from the date of this report in order to provide for the amortization
of existing equipment. No new stations in the land mobile service will be
authorized in this band except where it can be shown that additional stations
are required for the satisfactory operation of a system already authorized
for operation in the 72-76 Mc band and that nc adjacent channel interference
will result to the reception of tele-vision stations which may be authorized
or provided for in the Commission's Rules. These additional stations,
however, will be permitted to operate on frequencies 72 to 76 megacycles
only until five years from the date of this report.

III. Deletion of a Television Channel

As can be seen, the action of the Commission eliminating shared use of tele-
vision channels and restricting the use of the band 72 to 76 megacycles to
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fixed circuits on an engineered basis results in a marked diminution in
the number of frequencies available for the fixed and mobile services. In
order to provide for the needs of these services, the Commission's Notice of
Proposed Rule Making proposed the deletion of a television channel and its
allocation to the fixed and mobile services.

Representatives of the television industry objected to the deletion of one of their
channels, but admitted that 12 exclusive television channels were preferable to
13 channels, 12 of which were subject to sharing. As has already been pointed
out, the Commission does not believe that sharing is feasible. In order to meet
the needs of the other radio services, the Commission is of the opinion that
television must surrender a channel so that provision can be made for the needs
of these other services which were to have been accommodated in the band 72

to 76 megacycles and on a shared basis in the television channels. The Commis-

sion appreciates the fact that this action does make more difficult the establish-

ment of a nation-wide television system on frequencies below 300 megacycles.

However, the Commission is convinced that, on an overall basis, a generous

allocation has been made for broadcasting, including television, and that the

needs of the fixed and mobile services cannot be overlooked. The Commission

reiterates its opinion as expressed in its May 25, 1945, Allocations Report*

that there is insufficient spectrum space below 300 megacycles to make possible

a truly nation-wide and competitive television system and that such a system

must find its lodging higher in the spectrum where more space exists.

* The Report reads as follows (pp. 99-100):

As was pointed out in the proposed report, the Commission is still of the

opinion that there is insufficient spectrum space available below 300

megacycles to make possible a truly nation-wide and competitive tele-

vision system. Such a system, if it is to be developed, must find its

lodging higher up in the spectrum where more apace exists and where

color pictures and superior monochrome pictures can be developed

through the use of wider channels. In order to make possible this de-

velopment of television, the Commission has made available the space

between 480 and 920 megacycles for experimental television. The time

which may elapse before a system can be developed to operate on wider

channels on these ultra-high frequencies is primarily dependent upon

the resourcefulness of the industry in solving the technical problems that

will be encountered. In this portion of the spectrum it is contemplated

that the Commission will license the entire band between 480 and 920 mega-

cycles for experimental television and will not designate any particular

channels. Applicants desiring to operate in this portion of the spectrum

should consult with the Chief Engineer as to the exact frequency band they

should utilize.

The Commission repeats the hope expressed in its proposed report that all

persons interested in the future of television will undertake comprehensive

and adequate experimentation in the upper portion of the spectrum. The im-

portance of an adequate program of experimentation in this portion of the

spectrum cannot be over-emphasized, for it is obvious from the allocations

which the Commission is making for television below 300 megacycles that

in the present state of the art the development of the upper portion of the

spectrum is necessary for the establishment of a truly nation-wide and com-

petitive television system.

Copyright 1948 by Pike and Fischer
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In the Commission's Notice of Proposed Rule Making the television channel
proposed for deletion was No 1. At the hearing the American Radio Relay
League recommended that Channel NG, 2 be deleted. The League based this
recommendation on the fact that the harmonics of an amateur band and in-
dustrial, scientific and medical devices would fall in Channel No. 2 and
largely destroy its usefulness. The League further pointed out that improve-
ments in receiver design can obviate or minimize adjacent channel problems
but that no change in receiver design will eliminate the effects of harmonics;
the harmonics must be suppressed. The arguments advanced by the League
have considerable merit and have been earefully considered. The Commission
has concluded that no perfect solution exists. On the whole many of the
problems in this portion of the spectrum are the result of the interspersed
nature of the frequency allocations. If television channel No. 1 is deleted,
channels 2 through 6 are substantially one block. If television channel No. 2
is deleted, and channel No. 1 is retained, there will be boundary problem_
for two channels; channel No 1 will have adjacent channel interference on
two sides and channel No. 3 will have it on one side. Viewing all factors the
Commission finds that a better allocation will result if television channel
No. 1 is deleted. Representatives of the television industry were also of the
same opinion.

The Commission is aware of the fact that this decision, meaning as it does
that every effort -mill have to be made to suppress harmonics as much as
possible , will cause some misgivings to the amateurs operating in the 28-29.7
Mc band whose harmonics may cause interference to television channel 2.
The Commission believes that harmonic interference problems are to be
expected generally throughout the upper spectrum and Commission Rules
requiring harmonic suppression will be equitable in their application to the
several services. Moreover, a degree of harmonic suppression will not be
required of amateurs which is unrealistic or not applicable to other serv-
ices, considering the peculiarities of each such service.

There remains for decision the question as to the service to be allocated to
the deleted television channel. In the Notice of Proposed Rule Making, it
was proposed to assign the band to the fixed and mobile services. At the
hearing, representatives of the FM industry urged that it should be utilized
for FM purposes. As the Commission understands this contention, no
request is made in any way to change the basic:, allocation of -88 to 108 mega-
cycles for FM broadcasting. Although a request was made for a perma-
nent FM assignment in the 50 megacycle band — and as to this request the
Commission strongly reiterates its previous decision concerning FM allo-
cation -- the contention that was advanced with most earnestness and
seriousness relates to the use of the band 44-50 Mc for relay purposes in
order to facilitate network programming.

The public welfare and national security necessitate arriving at an allo-
cation at the earliest possible date for the fixed and mobile services en-
gaged in safety and protective activities Hence, it is essential that FM
stations dependent upon certain other FM stations in the 44-50 Mc band
as a program relay facility must look to other facilities for program re-
laying.ir Therefore, the band 44-50 megacycles is allocated to the fixed
and mobile service.* The specific allocations band are set forth
in a Notice of Proposed Rule Making adcpted today.
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So far as network programming of FM stations is concerned, the

Commission believes that; in general, common carrier facilities will

be used for this purpose. Moreover, as in the case of television, the

Commission is proposing a modification of its rules so as to permit

intercity relaying of FM programs on frequencies allocated for FM

STL purposes, 940-952. Mc. Finally, it should be pointed out that

nothing in the Commission's Rules prevents FM stations in the band

88-108 Mc from rebroadcasting the programs of other FM stations as

is presently being done.

The Notice of Proposed Rule Making contained a revised table showing how

the 12 remaining television channels would be assigned to t
he metropolitan

districts in the United States Upon further consideration of this matter,

the Commission is of the opinion that other changes appear neces
sary in

the table which should be the subject of proposed rule making.
 Since these

changes may have some bearing on the particular assignm
ents contained

in the Notice of Proposed Rule Making in this proceeding
, it is believed

that the fairest and most efficient procedure would be to in
corporate all

of these proposed changes in the assignment table into on
e Notice of

Proposed Rule Making. Such a notice is being issued s
imultaneously with

the release of this report.

Accordingly, IT IS ORDERED this 5th day of May, 1948, t
hat the allocation

table and rules and regulations be amended as set forth in 
Attachment A,

effective June 14, 1948.

Released: May 6, 1948

DISSENTING OPINION OF COMMISSIONER JONES

I agree that a need has been shown for the allocation of 
more

frequencies for the use of the safety and special services in that 
portion

of the spectrum below 300 megacycles.

However, it seems to me that the time has come when t
he

Commission should provide more than a temporary home for 
not only

those services but for the FM service and the television service 
and

other services incidental thereto.

*After the close of the hearing, Major Edwin H. Armstrong
 on

December 31,1947, filed a petition to re-open the hearing s
o that he

could further cross examine Commission witnesses in conn
ection

with the accuracy and reliability of Exhibits 52 and 52A in order 
to in-

vestigate further any differences between the measurements 
conducted

by Major Armstrong at West Hampton Beach and the field te
sts of the

Federal Communications Commission. The Commission is of
 the opinion

that it is not necessary to reopen the hearing on this issue 
since the de-

cision to allocate 44 to 50 Mc to the non-government fixed 
and mobile

services is not based upon any comparison of me
asurement data con-

cerning coverage of FM stations in the band 44-50Mc 
or in the band 88-

108 Mc but rather on the basis of the urgent need of a
dditional frequencies

by the non-government fixed and mobile services
. Accordingly, the

petition is dismissed.
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Since the end of the last war a great portion of the frequency spec-
trum, theretofore unused, has been opened, due largely to wartime develop-
ments. The Commission has held a number of frequency allocation hearings
in attempts to determine what frequencies should be allocated to which serv-
ices. After allocations of frequencies have been made, problems have been
recognized and major allocation changes have been ordered. This has not
resulted in the stability necessary for the proper promotion of the new
services. Particularly has FM and television been adversely affected.
Public benefits have been unnecessarily delayed and confusion has arisen.

In view of the history of allocation decisions and changes during
the past several years, I am convinced that while it might be expedient, it
nevertheless would be unwise now to make any sub-allocation of the 44-50
megacycle band until a thorough and careful hearing is held and a deter-
mination reached regarding the interference problems that may be ex-
perienced on all of the frequencies below 300 megacycles. Only after such
hearings and findings should the Commission make the necessary com-
parative determinations looking to long range rather than temporary fre-
quency allocations for all of the services involved.
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Band Mc

ATTACHMENT A

REVISED TABLE OF FREQUENCY ALLOCATIONS
44-88 and 174-216

1191:13

United States..
Servk:e-Allocation Remarks

44-50
(Note A)

50-54

54-72

72-76
(Notes, B, C)

76-88

Non-Government
(a) Fixed
(b) Mobile

Amateur

Non-Government
54-60 Mc Television Broadcasting Channel 2

60-66 Mc Television Broadcasting Channel 3

66-72 Mc Television Broadcasting Channel 4
Aeronautical'markers to
remain on 75 Mc as long as

Non-Government required or until moved to

(a) Fixed another suitable frequency

Non-Government
76-82 Mc Television Broadcasting Channel 5

82-88 Mc Television Broadcasting Channel 6

174-216 Non-Government
174-180 Mc Television
180-186 Mc Television
186-192 Mc Television
192-198 Mc Television
198-204 Mc Television
204-210 Mc Television
210-216 Mc Television

Broadcasting Channel 7
Broadcasting Channel 8
Broadcasting Channel 9
Broadcasting Channel 10

Broadcasting Channel 11
Broadcasting Channel 12
Broadcasting Channel 13

Note A. Continued temporary operation of the FM broadcasting stations

listed below may be authorized until December 31, 1948, or
until a sub-allocation of this band to the fixed and mobile serv-
ices has been made final and effective by the Commission,

whichever date is earlier.
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WTIC-FM
WDRC-FM
WGNB
WEFM
WOWO-FM
WABW
WMNE
WBZ-FM
WBZA-FM
WGTR
WW5-FM
W2XMN
WNBF-FM
WQXR-FM
WABF
WHFM
WBCA

WELD
WFIL-FM
KDKA-FM

REPORTS OF THE COMMISSION

Location
Temporary
Frequency

Hartford; Connecticut 45.3
Hartford, Connecticut 46.5
Chicago, Illinois 45.9
Chicago, Illinois 45.1
Ft. Wayne, Indiana 44.9
Indianapolis, Indiana 47.3
Portland, Maine 45.1
Boston, Massachusetts 46.7
Springfield, Massachusetts 48.1
Worcester, Massachusetts 44.3
Detroit, Michigan 44.5
Alpine, New Jersey 44.1
Binghamton, New York 44.9
New York, New York 45.9
New York, New York 47.5
Rochester, New York 45.1
Schenectady, New York 44.7

Columbus, Ohio 44.5-
Philadelphia, Pennsylvania 45.3
Pittsburgh, Pennsylvania 47.5

NON-COMMERCIAL FM BROADCAST STATION IN OPERATION ON OLD BAND

KALW
WBEZ
WBKY
WBOE

San Francisco, California 44.5
Chicago, Illinois 44.5
Lexington, Kentucky 44.5
Cleveland, Ohio 44.5

Note B. Future assignments to be limited to fixed circuits which, as a result
of an engineering study, may be expected to operate in this band on
a non-interference basis to the television service.

Note C. Aeronautical Marker Beacons are centered on 75.0 Mc with a guard
band 74.6 to 75.4 Mc from which other services are excluded.
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REPORT ON RULE RELATING TO APPLICATIONS FOR

PERMISSION TO USE LESSER GRADE OPERATORS

In the Matter of

Amendment of Part I of the

Commission's Rules and Regulations)

to add new Section 1.334.

Docket No. 9937

REPORT AND ORDER

[591:39] This proceeding was instituted on April 4, 1951 by the issuance of

a Notice of Proposed Rule Making, FCC Mimeo No. 61587 which proposed

that Part I of the Commission's Rules and Regulations be amended by the

addition of a new §1.334,

The new section was designed to describe the procedure to follow and the

information required to be submitted to the Commission by licensee
s of

Standard and FM broadcast stations on applying for permissi
on to operate

such stations with operators holding lesser grades of licenses t
han required

by the Commission's Rules.

Comments concerning the proposal in the Notice of Proposed R
ule Making

herein were duly filed by the National Association of Radio and Te
levision

Broadcasters; Radio Broadcast Technicians and Engineers, 
International

Electrical Workers, Local Union 253, Birmingham, Alabama; 
Caribbean

Broadcasting Corporation, Arecibo, Puerto Rico; Louis Hennes 
and William

H. Carman. Upon careful consideration of the above comments, 
the Com-

mission has considered that the public would be served by the 
adoption of

this section with certain modifications therein which take into 
account the

principal objection to the proposed rule as reflected by the 
comments, and

which also make- certain editorial changes or clarifications in the 
rules as

proposed.

While the IBEW Local Union 253 favored the adoption of the proposed 
rule,

Messrs. Henne,s and Carman, who commented individually as radio 
operators,

alleged that the apparent shortage of operators is not sufficiently 
acute to

warrant relaxation of operator requirements. Actually the rule 
under con-

sideration is not a relaxation of present operator requirements, 
but a codi-

fication of the procedure to be followed_ by broadcast station 
licensees when

operators cannot be obtained and relief is requested under existing 
§0.151

of the Rules.

The principal objection advanced with respect to the rule is the period
 for

which permission would be granted, i.e., 30 days. It was urged by the Carib-

bean Broadcasting Corp. that this period be increased to as much as 
six

months. However, the length of time suggested by the National As
sociation

of Radio and Television Broadcasters appears more realistic. It was sug-

gested that the proposed rule be amended to provide that permission 
may

be granted for a period not to exceed 120 days and to require the sta
tion to

which permission to use a lesser grade operator was granted to file a 
show-

ing at the end of a 60-day period with respect to continuing efforts 
being

made to secure the required grade of operator. This proposal 
appears
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meritorious since it would relieve administrative problems for the Commis-
sion's field offices and similarly reduce the burden to station licensees while
at the same time the procedure would adequately perpetuate surveillance by
the Commission to prevent reduction of operating standards. The proposed
rule, therefore, has been amended accordingly.

In addition, subsection 1.334(c)(5) has been modified to include a provision
which would permit a station licensee to show the reasons an available opera-
tor was not employed or the reasons a prospective operator refused to accept
employment as an alternative to a showing that an operator could not be ob-
tained. This change does not appear to warrant further notice of proposed-
rule making since it only clarifies the language of the proposed rule to ex-
press an implied alternative method of reporting this aspect of the problem.

Further, subsection 1.334(d) has been modified to provide specifically that
the certificate required by this subsection of the rule to be filed by the chief
operator of the employing station will include the name of the lesser grade
operator and the license number of the license held by him. This change
does not appear to warrant further notice of proposed rule making for the
reason that it does not involve any matter of substance and will lead to a
clearer understanding of the rule and will aid in its administration.

In view of the foregoing it is ordered, that effective September 1, 1951, that
§1.334 of Part I of the Commission's Rules and Regulations be amended to
include a new §1.334 as set forth in the attached appendix.

Adopted: July 11, 1951

Released: July 13, 1951
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FOURTH REPORT ON TELEVISION ALLOCATIONS

In the Matters of

Amendment of Section 3.606 of the
Commission's Rules and Regulations

Amendment of the Commission's Rules,
Regulations and Engineering Standards
Concerning the Television Broadcast
Service

Utilization of Frequencies in the
Band 470 to 890 mcs. for Television
Broadcasting

Dockets Nos. 8736 and 8975

Docket No, 9175

Docket No. 8976

FOURTH REPORT OF COMMISSION AND ORDER

(Allocation of the 470-500 mc. Band)

By the Commission: (Commissioner Hennock not participating, Commissioner
Walker dissenting).

History of the Proceeding

[591:38] On May 6, 1948, the Commission issued certain Notices of Pro-
posed Rule-Making relating to the allocation of frequencies in various por-
tions of the spectrum, including the band 450-460 mc. (Dockets Nos. 8965,
8972, 8973 and 8974). The proceeding relating to that band was identified as
Docket No. 8974 — "Allocation of Frequencies Between 450-460 mc." All
the proceedings were interrelated and dealt with frequencies to be allocated
to various nonbroadcast radio services, including one which is now identified
as the "Domestic Public Land Mobile Radio Service' (See Part 6 of the Com-
mission's Rules and Regulations). As an incident to such rule-making pro-
ceedings, interested parties were invited to file comments. In that connec-
tion, Bell Telephone Laboratories, Inc., the research and development sub-
sidiary of the Bell System, filed a petition requesting the establishment of a
multi-channel broadband common carrier frequency allocation of 40 mega-
cycles somewhere in the spectrum between 400 and 500 riles. This petition
was associated with the proceedings in Docket No. 8974 for consideration in
connection with any allocation which might be made of the frequency band
450-460 mc.

The subject petition was filed because the Bell System believed that the fre-
quencies proposed to be allocated to the Domestic Public Land Mobile Radio
Service in the frequency bands 35-44 mc., 152-162 mc. and 450-460 mc.
would not be adequate for the anticipated future development and expansion
of that Service.

In a Report and Order of the Commission, 1591:20, supra] , dated April 27,
1949, in Dockets Nos. 8658, et al. (including Docket go. 8-974 and the related
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dockets mentioned above), we said (14 Fed. Reg. pp. 2272-2273):

. . . The solution to the problem of providing general mobile:
communications service on a common carrier basis, if any can be
achieved, appears to be only in the development of a 'broad band'
plan of some sort which will permit the derivation of many more
communications channels than could be provided in the 152-162
mc band by present methods of operation. We propose to give
our attention to this problem.

"While we have left this proposed allocation unchanged, we have
not overlooked the petition of The Bell Telephone Laboratories,
Inc., requesting the establishment of a multi-channel broad band
common carrier allocation between 400-500 mc. As we have indi-
cated in our comments with relation to Docket No. 8972 (quoted
above), we are acutely aware of the necessity of providing for
some form of broad band operation for the common carrier gen-
eral mobile service, if that is possible. However, the Citizen's
Radio Service is already established in the band 460-470 mc and
we do not consider it feasible to move it. Likewise, the spectrum
immediately below 450 mc is already assigned to the amateur
service. Accordingly, there would appear to be no point in fur-
ther delaying the finalization of the 450-460 mc allocation and
thus delaying its developnrient and exploitation. In view of this,
the allocation is adopted without change.

"Consideration of the basic merits of the Bell Laboratories' peti-
tion, Which goes to the question of the desirability of establish-
ing an allocation for broad band general mobile development, will
be undertaken in connection with our proceeding regarding the al-
loceljun of spectrum space for UHF television service above 470
mc and the petition will be disposed of in that proceeding."

To carry out the Commission's decision with respect to the petition, as re-
lated above, the Commission adopted an Order, on May 25, 1949, "In the Mat-
ter of Utilization of Frequencies in the Band 470 to 890 mcs for Television
Broadcasting" — Docket No. 8976, adding, as an issue to be considered in
that proceeding, the following:

"To receive evidence and data with respect to the question whether
there should be an allocation of the band 470-500 mcs to multi-
channel broadband common carrier mobile radio operation in lieu
of television broadcasting."

The proceedings in Docket No. 8976 were thereafter consolidated with certain
other related proceedings of the Commission dealing with the proposed es-
tablishment of television broadcasting services in the UHF portion of the
spectrum, i.e., Dockets Nos. 8736, 8975 and 9175 (as indicated in the caption
hereof).

Pursuant to the-procedure established in a Commission Notice of Further
Proposed Rule-making, adopted July 8, 1949, in Dockets Nos. 8736, 8975,
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9175 and 8976, the issue raised by the petition of Bell Telephone Labora-@
tories, Inc., was duly reached for hearing. Evidence bearing upon this is-
sue was presented before the Commission en banc on various days drring
the period From June 5, 1950 to December 24, 1950 and is set forth in Vol-
umes 63 through 73, inclusive, of the transcript in the consolidated proceed-
ing relating to the aforementioned four television dockets, E.,,Ticience favor _

ing the proposal was adduced on behalf of Bell Telephone
and the Bell System, United States Independent Telephone Association and
National Mobile Radio System. Mutual Telen.o.ne (....;ornpany of Hawaii came
forward with a request that the Commission defer making any firm alloca-
tion of 470-890 tincs in so far as the Hawaiian Islands are concerned, pending
a review of the specific needs of that Territory for television broadcasting
and consideration of the special needs of common carrier .fixed service -
there. Opposition to Bell's proposal was adduced on behalf of Philo° Cor-
poration, Philo° Television Broadcasting Corporation, Television Broad-
casters Association and Allen B. DuMont Laboratories, Inc.

Although the frequency space in issue is now allocated to broadcasting, in
deciding the question before us we are faced with the alternative of assign-
ing the frequency spectrum space involved here to either the common car-
rier communication service or television broadcasting. Accordingly, we
have undertaken to weigh and compare the relative needs of each of these
services.

The Needs of the Common Carrier Communication Service

The primary use to which the subject frequency band would be put would be
the rendition of land mobile communication service for hire. Such service
is provided by a duplex operation which necessitates the use of one fre-
quency for communication outward from the base station and a different fre-
quency inward from the mobile unit. Thus, two frequencies comprise a
single channel of communication and each allocated base station frequency
has associated with it a predetermined mobile station frequency.

Although 12 channels in the band 35-44 mc have been made available for as-
signment to communications common carriers, the Commission has thus far
found it impractical to repeat the use of these frequencies in widely separated
areas because of skip type interference in that portion of the spectrum. The
determination as to which channel may be used in any area. is made accord-
ing to an engineered zone plan which is set forth in §6.401(b) of the Commis-
sion's Rules.

Thus, the following usable frequency assignments are now available to this
service in each service area:
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For Telephone Companies

Base Station Mobile Station

One frequency in the 35 mc Band One frequency in the 43 mc Band

152.51 mc 157.77 mc
152,57 mc 15783 mc
152,63 mc 157J39 mc
152,69 mc 157,95 /11
152,75 mc 158.01 mc
152.81 mc 158.07 mc

For Miscellaneous Carriers

Base Station Mobile Station

152.03 mc 158.49 mc
152.09 mc 158.55 mc
152.15 mc 158.61 mc
152.21 mc 158.67 mc

Although 2 megacycles of space between 458 and 460 mc have also been allo-
cated to this service, there has not yet been any implementation thereof chiefly
because of the alleged inability of the communication common carriers to de-
rive separate blocks of frequencies for base and mobile stations, respectively,
with sufficient spectrum separation between such frequencies to permit inter-
ference-free operation.

As of May 23, 1950, we note the following statistics pertaining to the common
carrier mobile service (see Exhibits 467, 468 and 469):

Bell System Cornpaniesoffered service in136 cities; having installed 235 base
transmitters (exclusive of test and auxiliary equipment); and having been author-
ized to provide service to 15,324 mobile units.

172 miscellaneous carriers offered service in 154 cities; having installed 175
base transmitters (exclusive of test and auxiliary equipment); and having been
authorized to provide service to 9,473 mobile units.

18 independent telephone companies offered service to 19 cities; having instal-

led 23 base transmitters (exclusive of test and auxiliary equipment); and having
been authorized to provide service to 1,223 mobile units.

A Bell witness stated that about 250,000 mobile calls are made each month on

their facilities. In addition to the public mobile service, Bell has under con-

tract about 5,000 mobile telephones on a private system basis for such users
as police, power utilities, industrial users, etc., with 477 associated base sta-
tions. These contract facilities operate on the non-common carrier frequen-
cie-s assigned to thtir--use. It is urged by Bell that the requested frequency al-
location might permit the expansion of the public facilities to absorb a substan-
tial number of the "Private service" customers thus alleviating the pressure of
demand for non-common carrier mobile frequency utilization.
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fli)Because of the nature of the major portion of the mobile service provided 1°
by Bell System and independent telephone company facilities, i.e., through
message service by inter-connection with exchange land-lines, the r-F.ak load-
ing of a channel (frequency pair) is reached at about 85 mobile units. The
peak loading of the miscellaneous carriers, which are a. third party relay
dispatch service (not inter-connected to exchange land-lines and not afford-
ing direct through service), is generally regarded as being abo•-t :.•'-iJ mobile
units. Thus, where the phone companies can d,&.7.-f.,re a maximum of seven
channels (6 in the 152-162 mc band and 1 in th?, 3.)-44 mc band), they can
serve a maximum of about 595 units. If all four miscellaneous carrier chan-
nels were also loaded to capacity, an additional 800 units could be served; or
a total of about 1400 units. That capacity appears to be inadequate to serve
the needs of cities like New York, Chicago, Los Angeles, Philadelphia, St.

Louis, etc. Bell witnesses testified that, without advertising or pushing the

sale of the service, the demand for telephone company service already ex-

ceeds available capacity in cities like New York, Chicago, and Los Angeles

and there are waiting lists in some of the other larger metropolitan areas.

Additionally, it was stated, new requests for telephone company service are

received at the rate of about 65 per month. Moreover, in certain places,

like New York and Los Angeles, it is not possible for the telephone compan-

ies to utilize all 7 channels in a single service area because of co-channel

interference in adjacent service areas, e.g., New York-Newark, Los Angeles-

Long Beach. As a consequence the channel usage has to be split between

such areas.

Bell offered evidence to show that, by 1960, there would be a need for Bell

service to about 95,000 mobile units on a national basis. Thus, it was ex-

pected that about 100 channels would be needed in each of the cities of New

York, Chicago, Los Angeles, Philadelphia, Detroit, Boston and San Francisco;

that about 22 other medium sized cities would need 20 to 50 channels; and

almost every city over 300,000 population would require more channels than

are now available.

Bell indicated that the system proposed would, in the 30 megacycles of

spectrum space under consideration, yield approximately 100 channels. It

has also been indicated by Bell that it is their opinion that the spectrum be-

tween 470-500 rncs is ideally suited to such development under the present

state of the art, but that portions of the spectrum at or above 1000 mc would

not be suitable, under the present state of the art, because of such factors as

lack of tube development, excessive power requirements, inability to use

conventional wiring (i.e., need for use of wave guides at those frequencies),

etc.

The Bell petition has the endorsement, from the standpoint of a service allo-

cation, of the independent telephone companies and the miscellaneous car-

riers, though it is recognized that there would later have to be worked out

a basis for assignment and utilization of the space and facilities among the

eligible carrier users.

If the expansion in this service is to take place, and if we do not make avail-

able the 470-500mcs of space to common carrier service, the following al-

ternatives are available:

(1) Requiring smaller separations between frequency assignments

in the bands below 162 mc, i.e., 40 kc, 30 kc, or even 20 kc frequency separa-

tion.
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(2) Development and use of more efficient techniques of operation

such as single side band transmission, multiplex, etc.

(3) Utilization of geographic frequency sharing so as to obtain

utilization of frequencies assigned to non-common carrier services in criti-

cal population centers where such non-common carrier frequencies are not

required for local use.

The Needs of Television Broadcasting

In the ten years since its commencement, commercial television has had a
phenomenal growth. Although it has not yet had an opportunity for its fullest
growth, it is already one of the country's most important industries and an
important medium not merely for public entertainment but also for the de-
velopment of an informed public.

The Commission has long been aware of the urgent need for additional tele-
vision facilities and, even in 1945, in connection with its overall allocation
study in Docket 6651, it stated that the then available VHF television chan-
nels were insufficient to make possible 'a truly nationwide and competitive"
television broadcast system. In order to provide for the development of such

a system, and to provide space for future expansion, the portion of the spec-

trum between 480 to 920 mcs was at that time made available for television

experimentation. This band was subsequently limited to 475-890 mcs. As a

result of technical developments in television broadcasting in the UHF band
and of the rapidly growing need for additional facilities for television broad-

casting, the question of utilization of the region of 470-890 mcs for television

broadcasting on a regular basis was made part of the proceedings in Docket

No. 8976.

By its Third Notice of Further Proposed Rule Making (Docket Nos. 8736, et

al) adopted on March 21, 1951, the Commission proposed an assignment table

which would make our television system truly nationwide by providing tele-

vision channels to many communities of the country presently without provi-

sion for any television service. The Commission could accomplish this end

only by making extensive use of UHF channels as well as VHF. In addition,

the Commission in the Notice proposed to allocate to commercial television,

at this time, all of the 470-890 mc band with the exception of the 30 mc (470-

500 mcs) here at issue. The severe handicap facing the television service,

particularly in congested areas of the country, is illustrated by the Commis-

sion's proposed new assignment Table. For example, in Connecticut, only

two UHF assignments are proposed for Hartford, two for Bridgeport, and one

for each of the other cities considered (includEng New Haven, New Britain and

six others). Only two VHF assignments are proposed for the entire state.

In New Jersey, two UHF assignments are proposed for Atlantic City; only

one UHF assignment is proposed for Trenton, and one for each of five other

cities. The one VHF assignment for New Jersey is already in use at New-

ark. Only four assignments each (including both VHF and UHF) are pro-

posed for the entire states of Delaware and Rhode Island.

Although the Commission has discouraged the filing of applications for new

television stations during the pendency of the current television proceedings,

more than 400 such applications are now on file. And despite the utilization

of the UHF band for this service in the future, a. large number of these
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applications could not be granted under the new Table because the de- 
CI?

mand in the various cities exceeds the number of proposed channels (VHF
and UHF combined). The Commission has received approximately 1000 com-
ments, oppositions and petitions from interested parties relating to the Notice
of March 21, mentioned above. A substantial number of these pleadings p-,o-
pose changes and additions to the assignment Table in an attempt, to obtain
additional facilities in various communities.

Additional assignments, not specifically provided for in the Table could be
achieved in many areas only by the use of the channels in the portion of the
spectrum above 782 mc (UHF Channel 52), which the Commission has desig-

nated as flexibility channels — i.e., channels in which no city by city assign-
ments have been proposed but whose use is provided for on a flexible basis.

If 470-500 mcs is not available to television broadcasting, only 13 flexibility

channels would be available. On the other hand, 18 such channels will be

available if this portion of the spectrum is allocated to television. But even

the exact number of assignments cannot now be determined because of the

purposes for which the flexibility channels must be employed. One thing

appears certain, however, the flexibility channels would soon be exhausted

in congested areas. Moreover, such techniques as stratovision and polycast-

ing would, as outlined in the Third Notice, be compelled to utilize the flexi-

bility channels for additional experimentation and would have to find their

eventual home in this portion of the spectrum. Both these techniques would

of necessity require extensive spectrum space and each one, if authorized,

would require a substantial number of the flexibility channels.

Thus, it appears that the entire space between 470 and 890 mcs is urgently

needed to obtain full development of television broadcasting and that the loss

of any of this space to other services would severely handicap the attain-

ment of an adequate nationwide and competitive television system.

The Existing Allocation

At present the frequencies 470-475 mcs are allocated to facsimile broadcast-

ing. The frequencies 475-500 rncs are allocated to broadcasting although the

exact form of broadcasting is not specified in Part 2 of the Commission's

Rules.

With respect to the 470-475 mc band, no one has objected to the deletion of

facsimile broadcasting fromt his band. Further, the Commission believes

that if facsimile broadcasting is to be conducted it will be accomplished on

existing broadcast stations such as the FM broadcast stations in portions of

the spectrum in which those stations are assigned. Accordingly, the Com-

mission has concluded that facsimile broadcasting, as such, should no longer

be permitted in the 470-475 mc band.

Provision for the use of the whole band 470-500 mcs is, therefore, made in

accordance with our conclusions.

Conclusions

Upon consideration of the record in these p-loceedings, we have concluded

that the allocation of the frequency band 470-500 mcs should be made to the

television broadcasting service. In arriving at this conclusion we are forced
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to resolve a conflict between two socially valuable services for the precious
spectrum space involved. We find that the needs of each of the two services
are compelling.

But while we find and conclude that there is, on the part of the common car-
rier mobile service, the need for further expansion of service beyond that
already provided by our rules and regulations and by techniques now being
employed, we do not conclude that the only available solution to the common
carrier land mobile service lies in the utilization of the frequency band 470-
500 mcs. As we have pointed out, the following alternatives are available:

(1) Requiring smaller separations between frequency assignments
in the bands below 162 mc i.e., 40 kc, 30 kc, or even 20 kc, frequency separa-
tion.

(2) Development and use of more efficient techniques of operation
such as single side band transmission, multiplex, etc.

(3) Utilization of geographic frequency sharing so as to obtain •
utilization of frequencies assigned to non-common carrier services in criti-
cal population centers where such non-common carrier frequencies are not
required for local use.

Before considering step (3), however, it should be pointed out that it will be
necessary to ascertain the relative need for frequencies in these areas by all
services so as to apply the same type of analysis to other public needs.

We find and conclude that the television broadcasting service likewise re-
quires an enlargement of its existing and exclusive frequency allocation —
certa-inly to the extent of the 30 megacycles of spectrum space here at is-
sue — to ensure that an adequate nationwide and competitive system of tele-
vision broadcasting may be established. However, unlike the common car-
rier mobile service, a proper television broadcast service allocation cannot
be achieved through the utilization of spectrum space at some other portion -
of the spectrum, or through the employment of similar techniques and alter-
natives available to the common carrier services. If the television service
is to be expanded to the extent indicated, it must expand in that portion of the
frequency spectrum immediately adjacent to and comprising part of the spec-
trum already set aside for its exclusive use, i.e., 500-890 mcs. It is for these
reasons that we are forced to the conclusion that the allocation of the fre- -
quency band 470-500 mcs should be made to the television broadcasting serv-
ice.

It is hoped that provision for the further growth and expansion of the common
carrier land mobile service may be made by implementing steps (1) and (2)
which are set forth above as alternatives to the proposed allocation of 470-
500 mcs to such service. If, after the implementation of such steps, it still
appears that the service cannot be sufficiently enlarged to take care of the
needs of the public, step (3) may offer limited solutions in certain instances,
after due consideration to the needs of other services.

In so far as the request of Mutual Telephone Company is concerned, it is
noted that we have proposed to make an over-all allocation to the television
service int he same manner as has been done in previous allocation actions
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for other services, i.e., we do not propose, in this proceeding, to estab-
lish different allocations as between the continental United States and the
territories and possessions. However, we are aware of the possible differ-
ence in certain instances in frequency service requirements in the continent-
al United States and in the territories. We believe that proper attention to
such matters can best be given in an appropriate separate proceeding.

ORDER

In view of the considerations and determinations related above, and pursuant
to the authority contained in Sections 1 and 303 of the Communications Act
of 1934, as amended, it is ordered this 11th day of July, 1951, that:

(1) The foregoing Report is adopted.

(2) Section 2.104 of Part 2 of the Commission's Rules — Fre-
quency Allocations and Radio Treaty Matters; General Rules and Regulations,
is amended as set forth in Appendix A attached hereto.

(3) The petition of Bell Telephone Laboratories, Inc., heretofore
identified and considered in the proceedings in Docket No. 8976, is denied
without prejudice to future action consistent with this Report.

(4) The rules and regulations herein adopted shall become effec-
tive August 27, 1951.

Adopted: July 11, 1951

Released: July 12, 1951

DISSENTING OPINION OF COMMISSIONER WALKER

In connection with the early proceedings of the Commission relating to the

establishment of the common carrier mobile radio services (Dockets Nos.
8658, et al.) it became evident that (1) there was a genuine public demand
and need for such service and (2) that the frequencies allocated to such serv-
ice in those proceedings would not likely be sufficient to take care of the
ultimate requirements of the service.

Point (1) above was recognized by the Commission in its action establishing

the service on a regular basis. Point (2) was recognized by the Commis-
sion in its Report and Order of April 27, 1949 in Dockets Nos. 8658 et al by
inclusion in such report of the language quoted therefrom in the majority
opinion.

I am constrained to view the proposed alternatives suggested by the majority
as inadequate. This inadequacy was partially recognized by the Commission
in the Report already referred to, in the following words (14 Fed. Reg. p.
2272).

"In the case of the general mobile service, we were confronted
with numerous requests for the assignment of many more fre-
quencies to the service. The Illinois Bell Telephone Company,
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the New Jersey Bell Telephone Company and the New York Tele-
phone Company each filed petitions requesting the shared use, with
other services, of certain specific additional frequencies. The
General Telephone Corporation requested 20 additional full duplex
channels in 2 blocks 5 mc apart. We have carefully considered
these proposals and have concluded that it would be impracticable to
permit sharing because it is evident that, at least as to the proposed
sharing of certain Forestry and industrial frequencies, the demands
of the telephone companies for use of such frequencies in the urban
areas involved is bound to conflict with a similar demand by the
eligible industrial applicants. Moreover, we recognize clearly that
the relief which might be afforded through this device, or through
the provision of a few additional exclusive common carrier chan-
nels, could be only a stop-gap measure and the problem of providing
for expansion would shortly confront us again."

Looking at the record in the instant case, I find nothing to persuade me that
the statements contained in the Report and Order of April 27, 1949 are in any
way in error. On the contrary, I find that the conclusions therein stated are
clearly strengthened by the instant record, i.e., the need for an additional
irequeny allocation for the mobile common- carrier services is reaffirmed --
and the technical feasibility of utilizing 470-500 mc band is reasonably estab-
lished.

The majority opinion does not appear to contradict any of these conclusions.

It is my view that the public interest, convenience and necessity would be bet-
ter served by the allocation of the 470-500 mc band to the common carrier
mobile service than to TV broadcasting. The point of difference between my-
self and my colleagues, therefore, goes to the question of the relative needs
of the television broadcasting service and the common carrier mobile serv-
ice. I do not believe these needs are equal but believe the needs of the com-
mon carrier service are greater. On this point, it is my feeling that the ma-
jority are placing undue emphasis upon the needs of the television service. I
do not believe that it is necessary, in order to establish an adequate nation-
wide and competitive system of television broadcasting, to allocate the 470-
500 mcs portion of the spectrum to television broadcasting,, For this reason,
I dissent from the decision of the Commission.
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In the Matters of

Amendment of Section 3,606 of the

Commission's Rules and Regulations

Amendment of the Commission's Rules,

Regulations and Engineering Standards

Concerning the Television Broadcast

Service

Utilization of Frequencies in the Band

470 to 890 Mcs. for Television Broad-

casting

Dockets Nos. 8736 and 8975

Docket No, 9175

Docket No, 8976

FIFTH REPORT AND ORDER OF COMMISSION

{591:40] 1. On May 6, 1948, the Commission issued a "Notice of Proposed

Rule Making" (FCC 48-1569) in the above entitled Dockets 8736 and 8975 de-

signed to amend its Table of television channel assignments for the United

States. During the hearing subsequently held by the Commission on its pro-

posed Table, evidence was presented concerning tropospheric interference,

directional transmitting antennas, increased power and mileage spacings be-

tween television stations. As a result of this evidence, an Industry-Commis-

sion Conference was held on September 13, and 14, 1948, on the following

issue, among others:

"If the standards are to be revised, what policy should be adopted

with respect to applications now pending before the Commission."

At the conclusion of that Conference the Commission announced its plan to

hold an engineering conference "to consider questions regarding revision of

the Commission's Rules, Regulations and Standards with respect to the tech-

nical phases of television allocations",

2. On September 30, 1948, the Commission issued a "Report and Order"

(FCC 48-2182), commonly referred to as the "freeze" order. By the terms

of said Order, 1.371 of the Commission's Rules was amended by adding

footnote 8a thereto, reading as follows:

16 8a/ Pending further consideration of the issues in Dockets Nos.

8-975 and 8736, requests for television authorizations on channels

2 through 13 will be considered in accordance with the following

procedure:

(a) Applications pending before the Commission and those here-

after filed for permits to construct television stations on

channels 2 through 13 will not be acted upon by the Commis-

sion but will be placed in the pending files.
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"(b) Applications pending before the Commission and those here-
after filed for modification of existing permits or licenses will
be considered on a case-to-case basis and Commission action
thereon will depend on the extent to which they are affected by
the issues to be resolved in the proceedings bearing Docket
Nos. 8975 and 8736.

(c) No hearing dates will be scheduled with respect to applications
for construction permits which have been designated for hear-
ing, and in cases in which hearings have been commenced or
completed but decisions have not been issued, no further action
will be taken.

(d) This procedure does not apply to construction permits or other
television authorizations heretofore issued by the Commission."

3. Pursuant to the provisions of subparagraph "(a)" above, no applications
then pending or thereafter filed for construction permits for new television
stations have been granted, and there are now on file with the Commission
420 such applications. Since December, 1948, in considering various appli-
cations before it for modification of outstanding construction permits, the
Commission has clarified its intentions concerning the "case-to-case basis"
specified in the subparagraph "(b)". In passing on these applications,-the
Coriimission has not granted applications for modification of construction permits
where such grants would result in increased coverage over that resulting from
the effective radiated powers and antenna heights specified in the applicants'
authorizations outstanding on September 30, 1948, the date of the Commission's

"freeze' order . It has granted requests for lower powers and increased antenna
heights which would result in coverage not in excess of that existing on the "freeze"
date. It has not granted incr eaded power s and lower antenna heights since such

increased power involved questions of increased tropospheric interference.

It has issued partial grants in accordance with the above policy.

4. On March 22, 1951, the Commission issued its "Third Notice of Further
Proposed Rule Making" (FCC 51-244) in which it provided in paragraph

"10" thereof the following:

"10. The most important single factor which induced the issuance

by the Commission of its 'freeze' order of September 30, 1948, was

the desire to ascertain whether sufficient mileage spacing had been
provided between assignments set forth in its table. On the basis of

the data contained in the record of this proceeding the Commission

is proposing the separations specified in the attached Appendix A.

In the light of these separations the Commission proposes to take

the following actions upon the expiration of the time specified in para-

graph 12 herein for the filing of comments and oppositions thereto:

(a) The Commission will determine-whether any issue- has been

raised which would prevent the lifting of the ̀ freeze' with

respect to channel assignments in Alaska, Hawaiian Islands,
Puerto Rico and Virgin Islands. These Territories are suf-
ficiently removed from the continental United States so as not
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"to be involved in the separations problems of continental
United States and present no assignment problem with any
neighboring countries. Separations have been maintained
within the Territories which are in accordance with the
Commission's proposals in Appendix A. Accordingly, in
the absence of any issue with respect to these separations,
the Commission proposes to lift the 'freeze' with respect
to the above Territories without waiting to reach a final

determination on all the assignments proposed in Appendix

C.

(b) The Commission will determine whether any issue has been

raised with respect to the Commission's proposed assign-

ments in the UHF band. In the absence of such issue, and

where serious procedural or practical objections do not

exist, the Commission will consider lifting the 'freeze' on

applications which specifically request a UHF channel.

(c) The Commission will determine whether any issue has been

raised with respect to applications by existing television

licensees and permittees to increase power in accordance

with the proposals set forth in Appendix A. In the absence

of such issue the Commission will consider lifting the

'freeze' so far as existing stations are concerned on a

case-to-case basis where it appears that a grant of in-

creased power not in excess of the maximum specified in

Appendix A will not affect channel assignment proposals

offered by the Commission or by interested parties and

will not unduly restrict the Commission's flexibility in

reaching final determinations with respect to assignments

still in issue.

(d) Should the Commission take action in accordance with the

views expressed in subparagraphs (a), (b), and (c) above,

a reasonable period will be provided for the filing of

appropriate applications."

5. In advancing the above proposals for a partial lifting of the "freeze" the

Commission recognized that the factors which called for a continuance of

the "freeze" on the construction of new VHF television stations in the United

States were not the same, in all respects, as those relating to the Terri-

tories, the UHF band, and increased power for existing stations. The Com-

mission was of the opinion that under certain conditions a partial lifting of

the "freeze" might be effected in the three instances specified in paragraph

"10" of the Third Notice. However, with respect to the construction of new

television stations in the VHF band, it became evident that a change in a

channel assignment in a particular city, or the retention of a particular

assignment might have a chain reaction on assignments in areas hundreds

of miles away. For example, assuming the mileage separations specified

in Appendix A, if a channel were changed in City X, it might require a change

in co-channel assignments within a 180 mile radius from City X, as well as

in adjacent channel assignments within 70 miles of City X, and possible

shifting of other channels. These channel changes might require corres-

ponding shifting of channels located within a 180-mile radius from the
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second group of channels. In the same way, if construction permits were issued
for new stations in City X either on the existing channels or on the proposed
channels, it might have the effect of freezing channel assignments within 180
miles, which, in turn, might freeze assignments within another 180 miles, and
so on. It followed, therefore, that any crystallization of channel assignments
resulting from the authorization and construction of new television stations in
particular areas might remove the element of flexibility, an element which is
essential if the Commission is to remain free to adopt an assignment table based
on the soundest engineering principles.

6. On June 15, 1951 9 in a "Memorandum Opinion and Order" (FCC 51-635) the
Commission designated for oral argument questions relating to its authority to
issue a Table of Assignments as part of its Rules and to reserve channels for
non-commercial educational stations. Thereafter, on June 21, 1951, the Com-
mission issued its "Third Report of Commission" (FCC 51-640) [591:36} in
which it explained why it could not, at that time effectuate the purposes of para-
graph "10" of the Third Notice. In that Report the Commission pointed out that
because of the existence of substantive and procedural objections it would take
no action at that time to lift the 'freeze" with respect to applications for UHF
channels; and that, pending the above mentioned oral argument, it would take no
action at that time to lift the "freeze" in the Territories and to permit existing
stations to increase power. Subsequently, on July- 13, 1951, the Commission
issued its "Memorandum Opinion" (FCC 51-709) [7 R.R. 371] in which it con-
cluded that it had legal authority under the Communications Act of 1934, as
amended, to "(1) Prescribe as part of its rules and subject to change through

rule making a table specifying the channels upon which television station assign-

ments may be made in specified communities and areas; and (2) designate and

reserve certain of the assignments provided in such table for use by non-
commercial educational television stations." In view of these conclusions we
have again considered the possibilities suggested in paragraph "10(a)" and

"(c)" of our Third Notice And we have concluded that it is now possible, con-

sistent with the basic criteria set out in paragraph '10(c)" to take certain

steps permitting some increase in power for existing stations. A separate

further report will be issued with respect to the suggestion contained in para-

graph "10(a)".

7. In suggesting the possibility, in the Third Notice, of permitting increased

power for existing stations we recognized that this might be accomplished

without encountering problems such as those which would arise if we per-

mitted new stations to be constructed in areas having no service at present.

Without prejudice to those areas not now having stations, we would be provid-

ing for a better service to the public from existing stations and would be

creating a situation in which, as a general matter, existing stations could

operate on a more nearly equal basis from the viewpoint of coverage — a

condition which would contribute materially to the healthy development of the

new television industry.

8. In paragraph "10(c)" of the Third Notice the criteria we enunciated were,

in essence, that increases in power for existing stations would be permitted

if, upon consideration of all comments, we could permit such increases on a

"case-to-case" basis in a manner which would not affect channel assignment

proposals offered by the Commission or by interested parties in this proceed-

ing, and would not unduly restrict the Commission's flexibility in reaching
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final determinations with respect to assignments still in issue. Out of
111111approximately 700 comments filed by interested parties pursuant to the

Commis ion's Third Notice, only two comments opposed the Commission's
proposal to increase power of existing stations. Neither of the two opposing
comments advanced a single reason as to why the proposal should not be
effectuated. 1/ From a review of the many comments and oppositions here-

tofore filed in this proceeding we do not believe it to be advisable at this

point in the proceeding to permit increases to the powers specified in Appen-

dix A. However, the Commission is of the opinion that some action can be
taken during this interim period to accomplish in part the basic purpose ex-
pressed in paragraph "10(c)" of that Notice. The Commission proposes to

continue its present policy of considering applications for modification of

existing facilities which request changes in transmitters, antennas or loca-

tions therefor, under the terms of the existing "freeze" policy as described

in paragraph "3" herein. We would also provide, on an interim basis, for a

more efficient use of authorized stations through the granting of special

temporary authority (STA) permitting temporary increases in power within

the framework of the Commission's existing Rules and Standards "which will

not affect channel assignrrient proposals offered by the Commission or by

interested parties and will not unduly restrict the Commission's flexibility

in reaching final determinations with respect to assignments still in issue."

Accordingly, the Commission proposes to consider, on a case-to-case basis,

requests by existing stations for special temporary authority to increase

coverage beyond that permitted under the "freeze" policy. The following

considerations will be applicable to such requests for special temporary

authority:

(a) Community stations are permitted, pursuant to §3.603 of th
e

Commission's Rules, to operate with a maximum effective radiated 
power of

1 kw and with an antenna height of 500 feet above average terrain. The Com-

mission will consider requests by existing community stations (three in

number) operating 500 watt transmitters with less than 500 watts power out-

put for special temporary authority to increase transmitter power output to

that figure, provided that the effective radiated power may not exceed 1 kw
.

Transmitters of more than 500 watts rating will not be authorized.

(b) Section 3.604 of the Commission's Rules permits metropolitan

stations to operate with effective radiated power not in excess of 50 kw with

antenna height of 500 feet. However, under the provisions of said Section,

antenna heights in excess of 500 feet are permissible but such grants may

be subject to reduced effective radiated power 'iso that the coverage (within

the 5000 uvim contour) shall be substantially similar to that which would be

1/ The Comments referred to are those of Radio Virginia, Inc., WXGI, Rich-

mond, Virginia and of Radio Kentucky, Inc. WKYW, Louisville, Kentucky.

These comments, in pertinent parts, are as follows:

Radio Virginia, Inc.: "2) In general, we wish to register opposition to

these phases of the plan: ***** C — The plan to grant power increases

on the VHF channels".

Radio Kentucky, Inc.: "Radio Kentucky, Inc. opposes the granting of

further power increases to VHF channels."
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provided by 50 kilowatts effective radiated peak power and a 500 foot antenna."
Under this rule antenna heights in excess of 500 feet have been authorized,
but the Commission has until now limited effective radiated power so that
the reduced power and increased antenna height would provide equivalent
5000 uvim coverage. The Commission now will consider requests by metro-
politan stations operating 5 kilowatt transmitters at less than 5 kilowatt power
output for special tetnporary authorization to increase transmitter power out-
put to that figure, provided (1) the effective radiated power may not exceed 50
kilowatts and (2), where antenna heights exceed 2000 feet, the Commission may
limit effective radiated power to less than 50 kilowatts.

(c) Section 3.605 of the Commission's Rules provides for rural sta-
tions serving areas more extensive than those served by metropolitan stations,
where the additional areas served are predominantly rural in character. This
rule does not limit the powers and antenna heights of such stations and, prior
to the "freeze", applications therefor were considered on a case-to-case basis.
The Commission will consider requests by rural stations to use the same power
proposed for metropolitan stations in subparagraph "(b)" above.

(d) Grants made in accordance with the provisions of subparagraphs
"(a)", "(b)" and "(c)" above will be issued subject to the condition that they are
without prejudice to any determination which the Commission may hereafter
make with respect to outstanding proposals concerning Appendices A, B, C and
D of the Third Notice.

(e) Special temporary authorizations issued pursuant to the above
requestsi and extensions thereof, will be limited to periods not in excess of
six months.

(f) Applications by stations for changes in their classification will
not be granted.

9. Applications filed by existing stations for changes of transmitters and

antennas will, therefore, be conaidered in accordance with the existing "freeze"

order, and requests for operation of authorized equipment beyond the limits of

the "freeze" policy will be considered fok temporary periods in accordance

with the procedure described above. Since amendment of our rules to provide

for this procedure constitutes an amendment relating to practice and procedure

before the Commission, and constitutes a statement of policy, under Section 4

of the Administrative Procedure Act proposed rule making is not required and
said amendment may be made effective immediately.

Accordingly, it is ordered, this 25th day of July, 1951, that effective immediately,

51.371 of the Commission's Rules and Regulations is amended so that subpara-
graph "(b)" of footnote "8a" (designated footnote "10" in the Code of Federal
Regulations) shall read as follows:

(b) Formal applications pending before the Commission and those here-
after filed for modification of existing permits or license will be con-
sidered on a case-to-case basis and Commission action thereon will
depend on the extent to which they are affected by the issues to be re-
solved in the proceedings bearing Docket Nos. 8736, 8975, 9175 and 8976.
Such formal applications will be considered on the basis that neither the
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coverage within the 500 uv/m contour nor the effective radiated
power shall exceed that authorized on September 30, 1948; applica-

tions requesting greater coverage or power will be given considera-
tion on the basis of partial grants within these limits. Licensees
and permittees of television stations may apply by letter or other
informal application for special temporary authority (STA), and for
extensions thereof, for periods not in excess of six months, to oper-
ate under the following terms and conditions

(1) Community television stations operating 500 watt transmitters
with less than 500 watts power output may apply for special

temporary authority to increase transmitter power output to
that figure; provided that the effective radiated power may not

exceed 1 kw.

(2)

(3)

Metropolitan and rural television stations operating 5 kilo-

watt transmitters at less than 5 kilowatts power output may

apply for special temporary authority to increase transmitter

power output to that figure. In no event may the effective

radiated power of a metropolitan or rural station exceed 50

kw. Where the antenna height of a metropolitan or rural tele-

vision station exceeds 2000 feet above average terrain, the

effective radiated power of such station may be limited to

less than 50 kw.

Applications by existing television stations for changes in

their classifications will not be granted.

(4) Any authorization issued pursuant to the above subparagraphs

shall be granted subject to the condition that it is without

prejudice to any action the Commission may take with res-

pect to outstanding proposals concerning Appendices A, B, C

and D of the Third Notice of Further Proposed Rule Making

and that such authorizations will either be modified to con-

form with any final determinations reached by the Commis-

sion in said proceeding, or will be cancelled.

Adopted: July 25, 1951

Released: July 26, 1951

Commissioner Jones dissenting.
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Material is arranged in these volumes by paragraph number (II). The paragraph
number is the key to all the material in the work. Gaps have of course been left in
paragraphing to allow for addition of material in the Future.

VOLUME 1

Volume 1 contains relevant statutes and related material, Congressional com-
mittee reports, and court rules in 111110 to 40; treaties in ¶41; the Rules and
Regulations of the Federal Communications Commission in ¶1151 through 83;
Forms in 1198. A Master Index of all material in this volume will be found at
the back of the volume.

VOLUMES 2 and 2A

Volume 2 consists of a digest of all decisions of the Federal Communica-
tions Commission and selected decisions of the federal and state courts and of
the Federal Radio Commission. Material is arranged according to the relevant
paragraph numbers in Volume 1. In addition, court decisions relating to radio
and television, but not directly involving the Federal Communications Commis-
sion, are classified under ¶11100 et seq.

Volume 2 includes decisions handed down through the first part of 1959.
Decisions reported since that time are digested in Volume 2A, under the same
classification scheme employed in Volumes 1 and 2. In order to locate all
cases on a given point, it is necessary to refer both to Volume 2 and to
Volume 2A.

VOLUMES 3 et seq.

Volume 3 and succeeding volumes consist of decisions of the F. C. C. since
July 1, 1945, and of the courts since January 1, 1948, arranged in approximate
chronological order. Reports of the F. C. C. in rule making proceedings, handed
down after January 1, 1953, are reprinted in Volume 8 and succeeding volumes.
All decisions and reports are headnoted and keyed to the material in Volume 1,
and in addition are referred to in the subject matter digest in Volumes 2 arid 2A.
Tables of Cases will be found in Volume 2A.

Volumes 3 through 8, which cover cases handed down between July 1, 1945
and the early part of 1953, are not included in the Broadcast Edition of RADIO
REGULATION.



THIRD REPORT ON TELEVISION ALLOCATIONS

In the Matters of

Amendment of §3.606 of the
Commission's Rules and Regulations

Amendment of the Commission's Rules,

Regulations and Engineering Standards

Concerning the Television Broadcast
Service

Utilization of Frequencies in the Band
470 to 890 mcs for Television Broad-
casting

Docket Nos. 8736 and 8975

Docket No, 9175

Docket No. 8976

THIRD REPORT OF COMMISSION

[591:36] 1. On July 11, 1949, the Commission issued its "Notice of Further -

Proposed Rule Making" (FCC 49-948) in Part II of the above entitled proceed-

ings. Attached to said Notice were four appendices, i.e., Appendices A, B, C

and D. Appendix A contained the Commission's proposals to amend its rules,

regulations and engineering standards. Appendix B sets forth the methods

and assumptions upon which the Commission based the figures and values

specified in Appendix A. Appendix C contained the Commission's proposed

revisions of its Table of television channel assignments in the United States

and its Territories. Appendix D, as explained in the above Notice contained

certain illustrative assignments for Canada, Mexico and Cuba based on the

overall proposals for the United States, assuming that the borders between

the United States and the respective countries did not exist.

2. The "First Report of Commission" (FCC 50-1064) and the "Second Re-

port of Commission" (FCC 50-1224) concerning the color television issues

were issued on September 1, 1950 and October 11, 1950, respectively. Sub-

sequently, commencing on October 16, 1950, the Commission heard the testi-

mony of interested parties who had filed comments concerning the general

issues set forth in Appendices A and B of the above Notice. These hearings

continued until January 31, 1951, when the Commission recessed the hear-

ings in order to study the record and determine whether it should proceed

with the hearings on Appendices C and D in the light of the testimony and

exhibits theretofore presented with respect to the general issues. There-

after, on March 22, 1951, the Commission issued its "Third Notice of Fur-

ther Proposed Rule Making" (FCC 51-244) (16 F.R. 3072).

3. In Appendices A and B of the said Third Notice the Co
mmission set forth

its findings and conclusions based on the hearing record developed with

respect to the general issues between October 16, 1950 and January 31, 1951.

At the same time, interested parties were afforded the opportunity to object

to these findings and conclusions by filing statements of objections in accord-

ance with the procedure set forth in paragraph "11" of said Third Notice. In

order that its conclusions might be effectuated in the public interest at the

earliest possible date the Commission provided in paragraph "10" of said

Third Notice as follows:
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"10. The most important single factor which induced the issuance
by the Commission of its "freeze" order of September 30, 1948,
was the desire to ascertain whether sufficient mileage spacing had
been provided between assignments set forth in its table. On the
basis of the data contained in the record of this proceeding the
Commission is proposing the separations specified in the attached
Appendix A. In the light of these separations the Commission pro-

poses to take the following actions upon the expiration of the time
specified in paragraph 12 herein for the filing of comments and
oppositions thereto:

(a) The Commission will determine whether any issue
has been raised which would prevent the lifting of the
"freeze" with respect to channel assignments in Alaska,
Hawaiian Islands, Puerto Rico and Virgin Islands, These
Territories are sufficiently removed from the continental
United States so as not to be involved in the separations
problems of continental United States and present no as-
signment problem with any neighboring countries. Separa-
tions have been maintaine.d within the Territories which
are in accordance with the Commission's proposals in
Appendix A. Accordingly, in the absence of any issue
with respect to these separations, the Commission pro-
poses to lift the "freeze" with respect to the above Ter-
ritories without waiting to reach a final determination on
all the assignments proposed in Appendix C.

(b) The Commission will determine whether any issue
has been raised with respect to the Commission's pro-
posed assignments in the UHF band, In the absence of
such issue, and where serious procedural or practical

objections do not exist, the Commission will consider
lifting the "freeze" on applications which specifically
request a UHF channel.

(c) The Commission will determine whether any issue

has been raised with respect to applications by existing
television licensees and permittees to increase power in
accordance with the proposals set forth in Appendix A. In

the absence of such issue the.Commission will consider

lifting the "freeze" so far as existing stations are con-

cerned on a case-to-case basis where it appears that a

grant of increased power not in excess of the maximum
specified in Appendix A will not affect channel assign- -
ment proposals offered by the Commission or by inter-

ested parties and will not -unduly. restrict the Commis-

sion's flexibility in reaching final determinations with

respect to assignments still in issue.

(d) Should the Commission take action in accordance
with the views expressed in subparagraphs (a), (b), and

(c) above, a reasonable period will be provided for the
filing of appropriate applications."
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Appendix C of the Third Notice contains the Commission's proposed as-

signments for the United States and its Territories while Appendix D sets

forth illustrative assignments for Canada and Mexico.

4. The above Third Notice further provided that comments could be filed by

interested parties concerning the proposals set forth therein, and pursuant

to petitions filed by representative members of the broadcasting industry the

filing date therefor was extended by the Commission to May 7, 1951. To

date, approximately 700 such comments have been received. Provision was --

also made in said Third Notice for the filing of oppositions to the above com-

ments and, upon similar petition therefor, the filing date was extended to

June 11, 1951, and the date of the hearing to July 9, 1951.
 To date, approxi-

mately 400 oppositions have been filed with the Commission
.

5. In paragraph "10(a)" of •the Third Notice th
e Commission stated that, in

the absence of any issues concerning its prop
osals with respect to the Ter-

ritories of the United States, the Commission pr
oposed to lift the "freeze"

on channel assignments therein without waiting
 to reach a final determina-

tion on all the assignments proposed in Appendix
 C. The Commission has,

in a Memorandum Opinion and Order issued on 
June 15, 1951, designated for

oral argument for June 28, 1951, questions r
elating to its authority to issue

a Table of Assignments and to reserve channels 
for noncommercial educa-

tional stations. These questions bear a direct 
relationship to the proposal

to lift the •"freeze" in the Territories. Accordingl
y, no action is being taken

by the Commission at this time to carry out t
he proposal set forth in para-

graph "10(a)" of the Third Notice.

6. In paragraph "10(b)" of the Third Notice the 
Commission provided that

in the absence of an issue with respect to its pr
oposed assignments of UHF

channels, and in the absence of serious proced
ural or practical objections,-

it would consider lifting the,"freeze" on applicatio
ns which specifically re-

quest a UHF channel. From a careful review an
d analysis of the comments

filed to date concerning Appendices A, B, C and D of the 
Third Notice, it ap-

pears that issues have been raised which present 
substantive and procedural

objections to the action proposed by the Commiss
ion in paragraph "10(3)".

Accordingly, no action is being taken at this time to
 lift the "freeze" with

respect to applications for UHF channels.

7. In paragraph "10(c)" of the Third Notice the Co
mmission provided that

in the absence of any issue with respect to applications 
by existing televi-

sion licensees and permittees to increase power in 
accordance with the

proposals set forth in Appendix A, the Commission would 
consider lifting

the "freeze" so far as existing stations are concerned "on a 
case-to-case

basis where it appears that a grant of increased power not in
 excess of the

maximum specified in Appendix A will not affect channel 
assignment pro- -

posals offered by the Commission or by interested part
ies and will not un-

duly restrict the Commission's flexibility in reaching f
inal determinations

with respect to assignments still in issue." As indicated abo
ve, the Memo-

randum Opinion and Order issued on June 15, 1951, des
ignated for oral

argument questions relating to the Commission's authori
ty to issue a Table

of Assignments. In the event that the Commission
 should determine, after

such oral argument, that it is without legal authority t
o adopt said Table

of Assignments as proposed in the Third Notic
e, any action taken by it at

this time to grant increases in power to exis
ting television stations may
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create a situation where interested parties who have refrained from filing

applications pursuant to the Commission's request in paragraph "15" of the

Third Notice would be seriously prejudiced as a result of the previous grants

of increased power. For, in the absence of a Table of Assignments, appli-

cants for new television stations would be permitted to file for any channels

they deemed preferable and in any communities they chose. Such applications

might well be mutually exclusive with the applications of existing stations to

increase their respective powers. Accordingly, the Commission is of the

opinion that no action should be taken by it at this time to lift the "freeze"
with respect to applications by existing television stations to increase their

respective powers.

Adopted: June 20, 1951

Released: June 21, 1951
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REVISION OF RULES AND FREQUENCY ALLOCATIONS

NON-BROADCAST SERVICES

In the Matter of

General Mobile Radio Service

Allocation of Frequencies Between 25 and 30 mc.

Allocation of Frequencies Between 44 and 50 mc.,

and Between 152 and 162 mc.

Allocation of Frequencies Between 72 and 76 mc.

Allocation of Frequencies in the Band 450-460 mc.

Revision of Part 10, "Rules and Regulations Gov-

erning Emergency Radio Service" to change the

name of this Part to "Rules and Regulations Gov-

erning Public Safety Radio Services", and to make

other changes and amendments.

Promulgation of New Part 11 of the Commission's

Rules — Rules Governing Industrial Radio Ser-

vices.

Proposed Rules and Regulations Governing Domes-

tic Public Mobile Radiotelephone Services.

Promulgation of New Part 16 — Rules Governing

the Land Transportation Radio Services.

Amendment of Part 2 of the Commission's Rules

and Regulations.

Docket No. 8658

Docket No. 8965

Docket No. 8972

Docket No. 8973

Docket No. 8974

Docket No. 9001

Docket No. 9018

Docket No. 9046

Docket No. 9047

REPORT AND ORDER OF THE COMMISSION

By the Commission: (Commissioners Webster and Hennock dissentin
g in

part. Commissioner Jones dissenting.)

General Statement

[591:20] The Commission is required by Sections 4 and
 303 of the Com-

munications Act of 1934 as r- ended, among other things, to "classify radio

stations" and "prescribe the nature of the service to be rendered by 
each

class of licensed stations", to "assign bands of frequencies to t
he various

classes of stations and assign frequencies for each individual
 station and

determine the power which each station shall use and the time 
during which

it may operate", to "make such regulations not inconsist
ent with law as it

may deem necessary to prevent interference between sta
tions", to "study

new uses for radio, provide for experimental uses of 
frequencies, and gener-

ally encourage the larger and more effective use of 
radio in the public

Copyright 1949 by Pike end Fischer
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interest", to "make such rules and regulations and prescribe such restric-
tions and conditions . . . as may be necessary to carry out the provisions
of" the Communications Act, "or any international radio or wire communica-
tions treaty or convention"; and "for the purpose of obtaining maximum
effectiveness from the use of radio . . in connection with the safety of
life and property . . . investigate and study all phases of the problem and
the best methods of obtaining the cooperation and coordination of these
systems".

In keeping with this statutory obligation, the Commission held extensive
hearings and oral argument in 1944 and 1945 (Docket No. 6651) on the gener-
al question of the allocation of frequencies throughout the spectrum. At that
time, all interested persons were afforded an opportunity to present facts
and reasons for assignments of frequencies for various services. Following
these hearings, the Commission, on Mz y ?5, 1945, issued its Report of Allo-
cations from 25,000 to 30,000,000 kilocycles. In that report the Commission
made provision for frequencies which would permit the establishment of cer-
tain new radio services in addition to providing for existing services. The
Commission stated that it would be the Commission's policy to encourage
experimentation on the part of all interested users of those new services so
that the most informed judgment possible might be exercised with respect to
the best use to be made of the frequencies allocated and it was noted that
future hearings would be necessary before final frequency assignments could
be made and the services regularly established. The Commission, however,
cautioned all applicants that a grant of an experimental authorization would
not, in any way, constitute any assurance that the licensee would be author-
ized to operate a station in any services that might be finally established and
that expenditures undertaken on account of such experimentation were in-
curred at the risk that frequencies would be shifted or would not necessarily
be made available on a regular basis for the type of service authorized.

The next few years witnessed the growth, largely on an experimental basis,
of a myriad of specialized uses of radio. On June 30, 1945, there were
21,950 stations in the non-broadcast services exclusive of amateurs. By
June 30, 1948 these had more than doubled, increasing in number to 47,414
authorized stations. The number of mobile units authorized with these sta-
tions exceeds 140,000.

Establishment of new services intensifies the problem of finding frequency
space and of regulating operations. As each new use of radio emerges from
the experimental stage, spectrum space must be sought and procedures must
be inaugurated to handle the newcomer in the light of international as well as
domestic considerations as public interest may require. The tremendous ex-
pansion in the use of radio, international commitments entered into at the
Atlantic City International Radio Conference (1947), and the study of opera-
tional data compiled from the reports filed by experimental licensees, made
it imperative that the Commission re-evaluate the relative requirements of
the several categories of services. In addition, the experimental program
embarked upon as a result of our May 1945 allocations report had progressed
sufficiently to enable the Commission to determine which services could best
serve the public interest if established on a regular basis.

Docket No. 8658, in which hearings were held in December 1947, does not
involve a specific rule proposal, but was in the nature of an investigative or
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policy determining proceeding to ascertain, in substance, whether, and in
what manner, regular and permanent provision should be made for the
various general mobile radio services.

On May 6, 1948, the Commission released Notices of Proposed Rule Making
relative to the allocation of frequencies in the bands 25-30 mc, 44-50 mc,
72-76 mc, 152-162 mc, and 450-460 mc. Specifically, these proposals in-
volved the following dockets:

Docket No. 8965 - Allocation of Frequencies Between 25-30 mc.

Docket No. 8972 - Allocation of Frequencies Between 44-50 and
152-162 mc.

Docket No. 8973 - Allocation of Frequencies Between 72-76 mc.

Docket No. 8974 - Allocation of Frequencies Between 450-460 mc.

A few weeks later, on June 11, 1948, the Commission released a group of

proposed service rules. These set forth specific sub-allocations of frequen-

cies to the individual services and comprehensive regulations for their ad-

ministration. These proposals are contained in the following dockets:

Docket No. 9001 - Revision of Part 10, "Rules and Regulations

Governing Emergency Radio Service" to

change the name of this Part to "Rules and

Regulations Governing Public Safety Radio

Services", and to make other changes and

amendments.

Docket No. 9018 - Promulgation of New Part 11 of the Commis-

sion's Rules — Rules Governing Industrial

Radio Services.

Docket No. 9046 - Proposed Rules and Regulations Governing

Domestic Public Mobile Radiotelephone Ser-

vices (Part 6).

Docket No. 9047 - Promulgation of New Part 16 — Rules Govern-

ing the Land Transportation Radio Services.

Since all of these dockets are interrelated, the Commission, by order of

August 25, 1948, provided that oral argument would be heard in a consoli-

dated proceeding commencing October 6, 1948. The arguments were heard

from October 6 through October 15 before the Commission en banc.

The Commission received over 200 written comments in these dockets and

some 135 persons presented oral argument, the transcript of which aggre-

gates 1913 pages. The persons participating included licensees, applicants,

trade associations, manufacturers, etc. , An intensive study of all the com-

ments filed and the arguments presented has been made in an effort to pro-

vide for maximum frequency utilization in the public interest. The Commis-
sion is well aware of the tremendous problems involved in public compliance
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with any reallocation plan, but if facilities are to be provided for new ser-
vices which should be recognized and for the necessary expansion and exten-
sion of existing services, some shifts in frequencies presently in use by
existing licensees appear to be unavoidable.

In most cases the requests for frequencies far exceeded the available supply
and, in some of these cases, there was presented little or no correlation
between the number of channels requested and the number absolutely essen-
tial to the conduct of an adequate communications service. Secondly, the en-
gineering standards upon which bandwidths of emissions were estimated
appeared to be in conflict. It was therefore obvious that all of the requests
could not be met in full and, in most instances, the Commission has had to
allocate fewer channels than were requested or to assign the service to a
different portion of the spectrum from that sought, or both.

There are six general principles that guided the Commission in making this
determination. With the exception of the sixth principle, these principles
were enunciated in the Commission's Report of May 1945 in Docket No. 6651.
First, the Commission examined each request to determine whether the ser-
vice really required the use of radio or whether wire lines were a practicable
substitute. With an acute shortage of frequencies, it would not 1%-.= the public
interest to ,ssign a portion of the spectrum to a service whicia --.-_e-
quately and feasibly use wire lines instead of radio. The Commission's de-
termination was not limited to technical considerations, but also took into
account economic and social factors and considerations of national policy.

Sec:-,-J_L the Commission determined that all radio services should not be
evated alike. Radio services which are necessary for the safety of life
and property deserve more consideration than those services which are more
in the nature of convenience or luxury.

The third principle the Commission considered was the total nu7:-.-II-Jez:cf
people who would probably receive benefits from a particular service. Where
other factors were equal, the Commission attempted to meet the requests of
those services which proposed to render benefits to large groups of the popu-
lation rather than of those services which would aid relatively small groups.

The fourth principle related to consideration of the proper place in the
spectrum for the service, based upon engineering consideration of propaga-
tion characteristics in different portions of the spectrum. Certain frequen-
cies can be used more effectively by services requiring comparatively long
range communications, others are better suited for short range com-
munications.

The fifth principle also pertained to assignment of each service to its proper
place in the spectrum. In determining competing requests of two or more
services for the same frequencies, where one or more of the services in-
volved had already been assigned frequencies on a regular basis, the Com-
mission gave careful consideration to the number of transmitters and re-
ceivers already in use, the investment of the industry and the public in equip-
ment, and the cost and feasibility of converting the equipment for operation on
different frequencies.
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Finally, the Commission considered the necessity of achieving interna-
tional standardization of maritime mobile service allocations around the
international calling frequency 156.80 mc.

Though the dockets were heard together, in our consideration of these pro-
ceedings, the Commission has attempted to disassociate, to the extent feasible
in each case, the question of the allocation of frequencies to the various ser-
vices (Dockets Nos. 8965, 8972, 8973 and 8974) from the sub-allocation of
those frequencies in the several parts of the rules governing those services
(Dockets Nos. 9001, 9018, 9046 and 9047). For example, the Table of Fre-
quency Allocations attached hereto as Annex 1,* and to which further refer-
ence will be made, shows only the service group to which a particular fre-
quency is allocated, e.g., Public Safety, Industrial, Domestic Public, or Land
Transportation. Since each service group contains several services, in order
to determine the specific frequency available to a particular service, refer-

ence must be made to the specific rules governing that service.

DOCKET NO. 8965 - ALLOCATION OF FREQUENCIES
BETWEEN 25-30 MC

This docket involves a general allocation of frequencies between 25-30 mc to

certain categories of service. The Commission's proposal for this band was

summarized in its Allocation Report of May 1945. Although the exact fre-

quencies to be allocated to the various services were not specified, the 1945

report provided for the use of 59 frequencies, at intervals of 25 kc, to the

services now involved in this docket.

Aviation - 7 (Exclusive)

Industrial - 52 (Shared)
Remote Pickup - 24 (Shared)
Experimental - 10 (Shared)

The proposal, as presented in Docket No. 8965, would provide an allocation

of 53 frequencies at intervals of 20 kc and 17 frequencies at intervals of '

10 kc, as follows:

Aviation - 16 (Shared, 10 kc wide)
Fixed Public - 1 (Exclusive, 10 kc wide)

Fixed Public - 16 (Shared, 10 kc wide)
Industrial - 34 (Exclusive, 20 kc wide)
Remote Pickup 19 (Exclusive, 20 kc wide)

In addition to the above proposed changes, the oi iginal allocation for industri-

al, scientific and medical equipment would be changed from 27.32 mc to

27.12 mc. The fixed and mobile band 27.43-27.48 mc would be changed to

27.23-27.28 mc and the amateur band 27.16-27.43 mc would be changed to
26.96-27.23 mc.

[ The "Annexes" referred to in this Report are the revisions of

Parts 2, 6, 10, 11 and 16 appearing in 55 52, 56, 60, 61 and 66

of Volume 1.]

Copyright 1949 by Pike and Fischer Page 91:147



11111
591:20 REPORTS OF THE COMMISSION

No great controversy developed with respect to the proposed allocations as

set forth in this band. The National Committee for Utilities Radio suggested

an interchange of frequencies with other services in the industrial group.

Since this is a matter of adjusting assignments within a service, and not an

overall allocation problem, the question will be discussed in that part of the

Commission's Report which deals with Docket No. 9018, Rules Governing In-

dustrial Radio Services.

The comments of the Allen B. DuMont Laboratories, Inc. were directed to the

question of whether or not television is considered a broadcast service, since

part of the band is allocated for remote pickup purposes. The Commission con-

siders the term "Broadcast Service" to include television as well as standard

and FM broadcasting and, therefore, the television service would be permitted

to use frequencies within this band for remote audio pickup purposes.

Accordingly, the allocation of frequencies between 25-30 mc, as set forth in

the Commission's revised proposal issued on June 23, 1948 and shown on the

attached Table of Frequency Allocations, Annex 1, is adopted without change.

DOCKET NO. 8972 - ALLOCATION OF FREQUENCIES
BETWEEN 44-50 MC AND 152-162 MC

The Commission's Report of Allocations in May 1945 (Docket No. 6651) allo-

cated the t '14-50 mc to the broadcast, fixed and mobile services and this

bane was r.e-.3 :;ed as television channel No. 1. Pursuant to a hearing held

in November 1947 (Docket No. 8487), the Commission, on May 5, 1948, issued

an order deleting this allocation to the broadcast service and making the band

available to the non-government fixed and mobile services exclusively, as
compensation for the deletion of the allocation to the mobile services in the

band 72-76 mc.

The proposal, as contained in Docket No. 8972 and on which oral argument was
held, would have provided 300 frequencies in the band 44-50 mc at intervals of

20 kc, exclusively for the land mobile service as follows:

Public Safety - 154 frequencies
Industrial •- 116 frequencies
Land Transportation 30 frequencies

In acting upon that proposal herein, it is to be noted, we have considered the

arguments addressed to the subject of frequency spacing and have established

the assignments in the 44-50 mc band on a 40 kc interval, rather than on 20 kc

as proposed originally. However, we wish to emphasize that the ultimate

utilization of this band, which is urgently required to take care of the antici-

pated overflow from the 152-162 mc band, will necessitate the development of

techniques and equipments which will operate on a closer spacing than 40 kc.

The May 1945 report in Docket No. 6651 made provision for the following

services in the band 152-162 mc at intervals of 60 kc, but did not specify the

frequencies to be allocated:
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Federal Communications Commission Reports

FEDERAL COMMUNICATIONS COMMISSION

WASHINGTON, D. C.

COMMISSION ORDER No. 17-A

At a general session of the Federal Communications Commission
held at its office in Washington, D. C., on the 29th day of September
1937;
The Commission having under consideration Telephone Division

Orders Nos. 6-A, 6-B, and 14, subsection 85 (a), "Telephone toll
tickets, and statements forming basis of charges to subscribers and
others," and subsection 1 (c), "Trial balance sheets of general and
auxiliary ledgers," of paragraph 20 of the Regulations to Govern
the Destruction of Records of Telephone, Telegraph and Cable
Companies (Including Wireless Companies) promulgated pursuant
to order of the Interstate Commerce Commission made on the 3rd
day of November 1919;
IT IS ORDERED, That the words "Optional after charges have been

paid or considered to be uncollectible" in the column "Period to be
retained" opposite said subsection 85 (a) of paragraph 20, be,
and the same are hereby, deleted and that the words "6 months" be .
inserted at that point.
IT Is FURTHER ORDERED, That the records covered by said sub-

section 85 (a) of paragraph 20 be, and the same are hereby, ex-
empted from the provisions of Telephone Division Orders Nos. 6-A,
6-B, and 14, and may be destroyed in conformity with the provisions
of that subsection as amended by this order.
IT IS FURTHER ORDERED, That those carriers that are using reprinted

copies of the said Regulations to Govern the Destruction of Records
be, and the same are hereby, notified that the word "permanently"
appearing in the original authenticated copies of the Interstate
Commerce Commission's order of November 3, 1919, in the column
"Period to be retained," opposite said subsection 1 (c), "Trial balance
sheets of general and auxiliary ledgers," was by reason of a printing
error omitted from such reprinted issues.
By the Commission.
[mud T. J. SLOWIE, Secretary.

4 F. C. C.

Commission Order No. 18

FEDERAL COMMUNICATIONS COMMISSION

WASHINGTON, D. C.

COMMISSION ORDER No. 181

5

IN THE MATTER OF FREQUENCY ALLOCATION TO SERVICES IN THE FREQUENCY
BANDS FROM 10 KC TO AND INCLUDING 30000 KC

4 • • .;
DOCKET No. 3929

At a regular meeting of the Federal Communications Commission

held at its offices in Washington, D. C., on the 13th day of October

1937;
The Commission having under consideration the provisions of

Section 303 (c), (f), and (g) of the Communications Act of 1934,

and Rule 229 of its Rules and Regulations; and

A public informal hearing having been conducted at the offices

of the Commission from June 15 to 29, 1936, at which time persons

representing the departments of the Federal Government, the agencies

of state and municipal governments interested in radio, and persons

representing all radio services and all important phases of the radio

industry, presented testimony; and
The record of the hearing, having been made available to the

Interdepartment Radio Advisory Committee, and said Committee

having made certain recommendations with respect to the allocation

of frequencies to Federal Government agencies; and

The Commission having considered the recommendations of the
Interdepartment Radio Advisory Committee, and being fully ad-

vised in the premises, found, as a result of its investigation and

hearing, that public convenience, interest, or necessity require that

Rule 229 of its Rules and Regulations be revised:

IT Is ORDERED, That Rule 229 of the Rules and Regulations of the

Commission in so far as it allocates the frequencies from 25000 kc

to 28000 kc be and the same is hereby amended, effective at 3 : 00 a. m.,

E. S. T., October 13, 1938, in accordance with the table identified as

Part I of Rule 229 attached hereto and made a part of this Order:

And provided, however, That the Commission may make assign-

ments in accordance with the allocation given in said table prior to

October 13, 1938.

1 See Report of the Commission, herein, at p. 582.

4 F. C. C.
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IT Is FURTHER ORDERED, That any holder of, or applicant for, aninstrument of authorization, whose frequency or frequencies hereto-fore assigned or applied for may be changed by the provisions ofthis Order, who objects to such change may within ninety (90) daysfrom the date of this Order, file with this Commission his objectionsin writing and request a hearing.
IT Is FURTHER ORDERED, That the holder of, or an applicant for,an instrument of authorization who, prior to ninety (90) days fromthis date, fails to file written objections and a request for hearingas hereinabove set out, shall be deemed to have consented to suchchange.
IT Is FURTHER ORDERED, That any applicant who, after the dateof this Order, requests an instrument of authorization or an authoriza-tion renewal for a frequency or frequencies which will be changedafter 3: 00 a. m., E. S. T., October 13,1938, will without further noticebe deemed to have consented to the effective time and date of suchchange of the frequency or frequencies requested.

Frequency allocations
PART I.- 10-30000 KILOCYCLES

Rutz 229. Subject to the foregoing provisions, the center frequencies of communication bands that
will be designated are as follows:I

Frequency (kilo-
cycles) Allocation Frequency (kilo-

cycles) Allocation

10.05
10.20
10.35
10.50
10.65
10.80
10.05
11.10
11.25

Fixed.
Du.
Du.
Do.
Du.
Do.
Do.
Do.
Do.

15.00
1.5.20
15.40
15.60
15.80
16.00
16.20
16.40
18.60

Fixed.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.11.40 Do. 16.80 Do.11.55 Do. 17.00 Do.11.70 Do. 17.20 Do.11.8.5 Do. 17.40 Do.12.00 Do. 17.60 Do.12.15 Do. 17.80 Government.12.30 Do. 18.00 Do.12.45 Do. 18.20 Fixed.12.60 Do. 18.40 Do.12.75 Do. 18. 60 Government.12.90 Do. 18.80 Fixed.13.05 Do. 19.00 Do.13.20 Do. 19. 20 Do.13.35 Do. 19.40 Do.13.50 Do. 19.60 Do.13.05 Do. 19. 80 Government.13.80 Do. 20.00 Fixed.13.05 Do. 20.25 Do.14.10 Do. 20.50 Do.14.25 Do. 20.75 Do.14.40 Do. 21.00 Do.14.55 Do. 21.25 Do.14.70 Du. 21.50 Do.14.85 Do. 21.75 Do.

See notes at end of table.
I Allocations are indicated for information purposes. Indented frequencies indicate assignments whichhave been made up to October 6, 1937, in accordance with the proviso in Rule 228. For more detailed in-formation regarding restrictions on the use of frcquencies, consult the chapter of the Rules and Regulationsof this Commission dealing with the service to which the frequency is allocated.

4 F. 0.0.

. Frequency (kilo-
cycles)

21.80
22.00

22. 10
22.25

22.35
22.50

22.60
22.75

22.90
23.00
23.25
23.60
23.75
24.00
24.25
24.50
24. 75
.25.00
25. 30
26.60

25. 82
25. 90

26.10
2820
28. 60
26.80
27. 10
27.40
27.70
28.00
28. 30

28.50
'28.60
28.90
.29.20
29.50
29. 80
30.20
30.60
31.00
31.40
31. 80
32.20
32. 60

32.80
33.00
33.40
33.80
34.20

34.50
.34.60
35.00
35. 40
35.80
36. 20
36. 60
37.00
37.40
37.80

38.00
38. 20
.38.60
39.00

39.39
39. 40
39.80
40.20
40. 70
41.20
41.70
42. 20
42.70

42.80
43. 20
43.70

Commission Order No. 18 7
Frequency al/ocations-Continued

PART I.-1.0--30000 KILOCYCLES-Continued

Allocation

Fixed.
Do.
Do.
Do.
Do.
Do.
Do.
Do.

Government.
Do.

Fixed.
Do.
Do.

Government.
Fixed.

Do.
Do.
Do.
Do.
Do.
Do.
Do.

Government.
Do.

Fixed.
Do.
Do.
Do.
Do.
Do.
Do.

Government.
Do.

Fixed.
Do.
Do.
Do.
Do.

Government.
Fixed.

Do.
Do.
Do.
Do.

Government.
Do.

Fixed.
Government.
Fixed.

Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.

Government.
Do.

Fixed.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.

Government.
Do.

Fired.
Do.

See notes at end of table.

Frequency (kilo-
cycles) Allocation

44. 20
44. 70
45. 20
45. 70

46.00
46. 20
46. 70
47.20

47. 50
47. 70
48. 20
48. 70
49. 20
49.70
60.20
50.80
51. 40

51.68
52.00
52. 60
53.20
53.80

54.00
54. 40
55.00

55.36
55.60

56.00
56.20
56.80
57.40
58.0

58.50
58. 60
59. 20

8059.
60.00

61.51

60. 40
61.20

62.00
02. 80

63.18
63.60

64.00
84.40
65.20
66.00

68.501

Fixed.
Do.
Do.
Do.

Government.
Do.

Fixed.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.

Government.
Do.

Fixed.
Do.
Do.
Do.

Government.
Do.

Fixed.
Do.

Government.

68.80
67.60

8800
68.40

68 92
69.20

69.50
70.00
70.80

71.28
71.60
72.40
73.20
74.00
74.80

75.00
75.60
76.40
77.20
78.00
78.80

79. 32
79. 60
80.40

80.50
81.20

Fixed.

Do.
Do.
Do.
Do.

Government.
Do.

Fixed.
Government.

Fixed.

Do.

Do.
Do.
Do.
Do.
Do.
Do.
Do.

Government.
Do.

Fixed.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
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Frequency allocations—Continued

PART L-10-30000 KILOCYCLES—Continued

Frequency (kilo-
cycles) Allocation Frequency (kilo-

cycles) Allocation

82. 00 Fixed. 144 Guard Band.
82.80 Government. 145 Coastal Teleg.

83.00 Do. 146 Do.
83.60 Fixed. 147 Do.

83.86 Do. 118 Do.
84.40 Do. 149 Do.
85.20 Do. 150 Do.
86.00 Do. 151 Ship Teleg.
86.80 Do. 152 Do.
87.60 Do. 153 Do.
88.40 Do. 154 Do.
89. 20 Do. al55 Ship Teleg. dc Govt.
90.00 Do. 156 Ship Teleg.
90.80 Do. 157 Do.
91. 60 Do. 158 Do.
92. 40 Do. 159 Government.

92.78 Do. 160 Ship Teleg.
93.20 Do. 161 Fixed & Coastal Teleg.
94.00 Government. 182 Do.
94. 80 Fixed. 163 Do.

95.00 Do. 164 Do
95.60 Do. 165 Do.
96.40 Do. [11166 Govt., Fixed dz Coastal Teleg
97. 20 Do. 167 Fixed dz Coastal Teleg.

97. 50 Do. 168 Do.
98.00 Do. 169 Do.
98.80 Do. 170 Do.

90.00 Do. 171 Do.
100 Government. br172 Govt. & Fixed.
101 Fixed. 173 Fixed Sz Coastal Teleg.
102 Government. 174 Do.
103 Fixed. h175 Government.
104 Government. 176 Fixed de Coastal Teleg.
105 Coastal Teleg. 177 Do.
106 Government. fhr178 Govt., Fixed dz Coastal Teleg.
107 Coastal Teleg. 170 Fixed dz Coastal Teleg.
108 Government. al80 Govt., Fixed de Coastal Teleg.
109 Coastal Teleg. 181 Fixed de Coastal Teleg.
110 Do. r182 Do.
111 Do. r183 Do.
112 Do. 184 Do.
113 Government. 185 Government.
114 Coastal Teleg. r186 Fixed dz Coastal Teleg.
115 Government. r187 Do.
116 Coastal Teleg. bfhrlS8 Govt., Fixed dz Coastal Teleg.
117 Do. r189 Fixed de Coastal Teleg.
118 Do. a190 State Police 8: Govt.
119 Do. 191 Fixed d,e Coastal Teleg.

a120 Coastal Teleg. de Govt. br192 Govt. dz Fixed.
121 Coastal Teleg. r193 Fixed de Coastal Teleg.
122 Government. 2 194 Govt., Fixed dz Coastal Teleg.
123 Coastal Teleg. 195 Government.
124 Do. 196 Do.
125 Do. 197 Do.
126 Do. 198
127 Do. 199
128 Government. 200
129 Coastal Teleg. 201 201 Do.
130 Do. 202
1.31 Do. h203 Do.
132 Government. 204

al33 Coastal Teleg. Sz Govt. 205 Gen. Communication.
134 Coastal Teleg. h206 Government.
135 Do. 207
136 Do. 208 Do.
137 Do. hr209 209 Do.
138 Do. br210 Do.
139 Do. 211
140 Do. bhr212 Do.
141 Do. 213 Gen. Communication.
142 Guard Band. br214 Government.
113 Maritime Calling. 215 Do.

See notes at end of table.
Authorized for non-government use in Puerto Rico.

4 F. C. C.

Commission Order No. 18 9

Frequency allocations—Continued

PART I.-10-30000 KILOCYCLES—Continued

Frequency (kilo-
cycles)

Allocation

216
217
218
219 219
220
221
222
221
222
223
224 224

br225
226

br227
228

2301230
231
232

229

233
234
235

h236 236
237
238
239
240
341
242 242
243
244
245

br246
247
248 248
249
250
251

br252
253

br256

25254
255

257

br262
261
2601

258
259 

260

263

br268
266167

264
265 

266
2 

269,
270
271

br272 272
273

br274
275
276
277
a278 278
279
280
281

*286

2841281
285

287

282
283

Government.

Do.
Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Govt. Sc. Airport.

Government.

Do.

See notes at end of table.

4 F. C. C.

Frequency (kilo-
cycles)

Allocation

287

290*29431
291
*292

*288
289

293
*294

*2961296

*298
297

295

299
.300
301
*302 302
303
*304
303

'306
307
*308 308
309
*310
311
*312
313
*314 314
315
316
317
318
319
320 320
321
322
323
324
325
326 326
327
328
329
330
331
332 332
5333
334
335
336
337
338 338
339
3401
341'
342
343
344 344
345
346
347
348

351 349
330

351
352
353
354

d355
356t
3571

h360
3591359

361
362

358

Government.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.
Govt. & Aircraft.

Government.

Do.
Do.

Do.

Guard Band.
Government.

Do.
Do.
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Frequency allocations
—Continued

PART I.-10-30000 KILOCYCLES—Co
ntinued

Frequency (kilo-
cycles)

Allocation
Frequency (kilo-

cycles)
Allocation

0.23loo
23125
23150
23175
23200
23225
23250
23275
23300
23325
23350
23375
23400
23425
23450
23475
23500
23525
23550
23575
23600
23625
23650
23675
23700
23725
23750
23775
23800
23825
23850
23875
23900
23925
23950
23975
24000
24025
24050
24075

24090
24100
h 74120
24125

h24150
24175

24180
24200
24225
24250

24270
24275
24300
24325
24350
24375
24400
24425
24450
24475

24480
24500

24510
24525

24540
24550
24575
24600
24625

24630
24650
24675
24700
24725
24750

Gen. Experimental.

Gen. Communication.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.

Government.
Oen. Communication.

Do.
Government.
Gen. Communication.

Government.
Gen. Communication.

Government.
Gen. Communication.

Government.
Gen. Communication.

Do.
Do.

Government.
Gen. Communication.

Do.
Do.
Do.
Do.
Do.
Do.

Government.
Gen. Communication.

Government.
Gen. Communicatio

n.

Government.
Gen. Communication

.

Government.
Gen. Communicati

on.

Do.
Do.
Do.

Government.
Gen. Communicat

ion.

Do.
Do.
Do.
Do.

24775
24800
24825
24850
24873
24900
24925

24930
24950
24975
25000

si25025
si25050
si25075
s125100
si25125
si25150
si25175
si25200
si25225
si 25230
s12.5250
si25275
si25300
si25325
si25350
si25375
si25400
si 25410
si25425
s125450
s125475
si25500
si25525
Si 25530
si25550
si25575
si 25590
i25600
i25625
125650
12.675
125700
125725
i25750
1 25770
125775
i25800
125825
125850
125875
125900
i25925
125950
125975
i26000
i26025
126050
126075
12e100
126125
126150
126175

26190
126200
1 26220
125225
120250
126275
i 26280
i26300
126325
126350
i26375
126403

Gen. Communication
.

Government.
Gen. Communication.

Do.
Do.
Do.
Do.

Government.
(len. Communication.

.

Do.
Government.
Broadcast & Govt.

Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do_
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
DO.

See notes at end of 
table. 4 F. 0.0.
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Frequency allocations—Continued

PART I.-10-30000 KILOCYCLES—Contin
ued
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Frequency (kilo-
cycles)

Allocation

126425 Broadcast & Govt.

426450 Do.

126475 Do.

126500 Do.

126525 Do.

126550 Do.

126575 Do.

t126600 Do.

ti26625 Do.

ti26650 Do.

t126675 Do.

1126700 Do.

ti26725 Do.

ti26750 Do.

ti26775 Do.

ti26800 Do.

t126825 Do.

ti26850 Do.

ti26875 Do.

ti25900 Do.

ti26925 Do.

ti26950 Do.

1126975 Do.

e27000 (len. Communication tit Go
vt.

e27025 Do.

o27050 Do.

e27075 Do.

e27100 Do.

e27125 Do.

e27150 Do.

e27175 Do.

e27200 Do.

827225 Do.

Frequency (kilo-
cycles)

Allocation

027250
e27275
e27300
e27325
e27350
e27375
e27400
e27425
e27450
027475
e27500
e27525
e27550
e27575
e27600
e27625
e27650
e27675
e27700
e27725
e27750
e27775
e27800
e27825
e27850
e27875
e27900
e27925
e27951)
e27975
281)00
to
30000

Gen. Communication & Govt
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.

}Amateur.

NOTES

a Available for non-go
vernment assignments..

b Available for non-go
vernment assignments i

n Alaska.

d Available for non-gove
rnment stations for as

signment to Merchant Flee
t Corporation vessels for com-

munication with governme
nt stations.

e Available for non-gover
nment assignments pro

vided no interference is cause
d with government assign-

ments.
I Not to be used by the g

overnment in the vicin
ity of the Great Lakes.

g Available for government 
use on basis of no inte

rference to any fixed service.

h Available for governmen
t use provided no inte

rference is caused to any other
 existing service.

i Available for use by govern
ment station provided 

no interference is caused to
 non-government operation-

) Not to be used within 300
 miles of the Canadian

 border.

k Available for use during d
aylight hours (2 hours 

after local sunrise until 2 hour
s before local sunset.

provided no interference is c
aused to the service of an

y other country.

# Not to be used within 500 mil
es of the Canadian bord

er.

• In use continually for the pr
otection of life and prope

rty.

** All frequencies allocated as
 general experimental f

requencies are available fo
r assignment to broadcast

service on an experimental basis
.

r Available for assignment in A
laska under Rule 419.

s Available for-assignment in 
accordance with Article 7,

 Paragraph 1 of the Gene
ral Radio Regulations

Annexed to the International 
Telecommunication Con

vention, Madrid, 1932, provi
ded no interference

is caused to the international
 mobile service.

t Available for assignment in ac
cordance with Article 7

, Paragraph 1 of the General
 Radio Regulations

Annexed to the International 
Telecommunication Con

vention, Madrid, 1932, prov
ided no interference

is caused to the international fix
ed service.

z Assigned for low power fixed 
service in

ABBREVIATIONS

Exp. Vis. B/C—Experimental Vi
sual Broadcast-

ing.
Exp.—Experimental.
Gen.—General.
Govt.—Government.

Teleg.—Telegraph.

By the Commission.

DEAT,d
4 F. C. C.

Ship Phone—Ship Radiotel
ephone.

Int. Broadcast—Internatio
nal Broadcast.

Emerg.—Emergoncy.

Relay B/C—Relay Broadc
ast.

Temp.—Temporary.

T. J. SLOWIE, Secretary.



30 - Federal Communications Commission Reports

FEDERAL COMMUNICATIONS COMMISSION

WASHINGTON, D. C.

COMMISSION ORDER No. 19 1

IN THE MATTER OF FREQUENCY ALLOCATION TO SERVICES IN THE FRE-

QUENCY BANDS FROM 3 0 0 0 0 KC TO AND INCLUDING 3 0 0 0 0 0 KC

DOCKET No. 3929

At a regular meeting of the Federal Communications Commission

held at its offices in Washington, D. C., on the 13th day of October

1937;
The Commission having under consideration the provisions of Sec-

tion 303 (c), (f), and (g) of the Communications Act of 1934, and

Rule 229 of its Rules and Regulations; and

A public informal hearing having been conducted at the offices of

the Commission from June 15 to June 29, 1936, at which time persons

representing the departments of the Federal Government, the agen-

cies of state and municipal governments interested in radio, and

persons representing all radio services and all important phases of

the radio industry, presented testimony; and

The record of the hearing having been made available to the In-

terdepartment Radio Advisory Committee, and said Committee hav-

ing made certain recommendations with respect to the allocation of

frequencies to Federal Government agencies; and

The Commission having considered the recommendations of the

Interdepartment Radio Advisory Committee, and being fully advised

in the premises, found, as a result of its investigation and hearing,

that public convenience, interest, or necessity require that Rule 229

of its Rules and Regulations be revised;

IT Is 01WEltED, That Rule 229 of the Rules and Regulations of the

Commission in so far as it allocates the frequencies above 30000 kc

be and the same is hereby amended, effective 3: 00 a. m., E. S. 
T.,

October 13, 1938, in accordance with the table identified as Pa
rt II

of Rule 229 attached hereto and made a part of this Orde
r; Pro-

vided, however, That the Commission may make assignme
nts in ac-

cordance with the allocation given in said table prior to Octobe
r 13,

1938.

1 See Report of the Commission, herein, at p. 582.
4 F. C. C.

Commission Order No. 19 31

IT IS FURTHER ORDERED, That any holder of; or applicant for, an

instrument of authorization, whose frequency or frequencies hereto-

fore assigned or applied for may be changed by the provisions of

this Order; who objects to such change may within ninety (90) days

. from the date of this Order, file with this Commission his objections

in writing and request a hearing.

IT IS FURTHER ORDERED, That the holder of, or an applicant for, an

instrument of authorization who, prior to ninety (90) days from

this date, fails to file written objections and a request for hearing as

hereinabove set out, shall be deemed to have consented to such change.

IT IS FURTHER ORDERED, That any applicant who, after the date of

this Order requests an instrument of authorization or an authoriz
a-

tion renewal for a frequency or frequencies which will be changed

after 3: 00 a. m., E. S. T., October 13, 1938, will without further notice

be deemed to have consented to the effective time and dat
e of such

change of the frequency or frequencies requested.

Frequency allocations

PART II.-30000-300000 KILOCYCLES

Ruiz 229. Subject to the foregoing provisions, the center frequency will be designated as follows: 
I

Freqticn-
c7 (kilo.cycles)

Allocation
Frequen-
cy (kilo-
cycles)

Allocation

30020
060
100
140
180
220
260
300
340
380
420
460
500
540
580
620
660
700
740
780
820
860
900
940
980

31020
060
100
140
180
220
260
300
340
380
420
460

Government.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.

Coastal and Ship Harbor.
Police.
Geophysical and Motion Picture.
Experimental.
Police.

- Special Services.
Fixed.
Relay Broadcast.
Mobile Press.
Government.
Forestry.
Police.
Special Services.
Geophysical and Motion Picture.
Police.
Experimental.
Fixed.
Relay Broadcast.
Coastal and Ship Harbor.
Government.
Forestry.
Fixed.
Special Emergency.
Fixed.

500
540
580
620
660
700
740
780
820
860
900
940
980

32020
060
100
190
180
220
260
300
340
380
420
460
500
540
580
620
660
700
740
780
820
880
900
910

Police.
Special Services.
Forestry.
Relay Broadcast.
Coastal and Ship Harbor.
Government.
Special Emergency.
Police.
Forestry.
Fixed.
Police.
Fixed.
Mobile Press.
Government.

Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.

1 Allocations are for information purposes only. For more detailed information regarding restrictions
on the use of frequencies, consult chapter of the Rules and Regulations of this Commission dealing with
the service to which the frequency is allocated.
4 F. C. C.
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SUBPART E — Television Broadcast Stations

General

553:601 Scope of subpart 

Whether or not subscription television wo9.1d be in the public interest can best
be determined after a trial of the service in operation. The degree of accept-
ance and support which the new service Might be able to obtain from members
of the public in a position to make a free choice could be reasonably tested in
trial demonstrations. It cannot be concluded that trial demonstrations would

seriously impair the existing television system. Nor are possible considera-
tions of monopolistic control of the medium sufficient to warrant denial of the

opportunity for a test. Each subscription television system will be permitted
a trial in no more than three markets and authorizations will be limited, at

least initially, to existing stations in cities with at least four commercial tele-

vision services, whether or not from stations actually assigned to the city.

Authorizations will not be limited to UHF stations, but only existing permittees,

licensees or applicants for construction permits may apply. Individual stations

may not acquire contractual or other rights to serve as the exclusive subscrip-

tion television outlet in the local area, nor may a station be restricted by

contract from transmitting programs of more than one system. The licensee

must retain the freedom of decision to reject subscription television:programs

which he considers unsuitable and to schedule hours of transmission as he

deems desirable; he must also be in a position to make a free choice among

programs, whatever their source, which may become available for use. The

licensee also should have the right to participate in determination of the amount

of charges to be imposed upon subscribers. Charges and terms and conditions

of service to subscribers must be applied uniformly. First Report on Subscrip-

tion Television, 16 RR 1509 [1957].

Applications for trial subscription television operations by television broadcast

stations will be accepted under conditions previously announced (16 RR 1509),

except that the trial of any particular subscription television system using

broadcast facilities will be limited to a single city, and except that authoriza-

tions will be granted on the condition that the public should not be called upon

to purchase any special receiving equipment. Third Report on Subscription

Television, 16 RR 1540a [1959].

No applications for subscription television authorizations will be granted until

after adjournment of the First Session of the 86th Congress. Subscription Tele-

vision, 17 RR 551 [1958].

553:603 Numerical designation of television channels

A person who was issued a construction permit for a television station on

Channel 1, after having authorized the Commission to select a channel for him,

and who made no appearance or formal protest in public hearings looking

toward deletion of Channel 1 because of interference problems, may not recover

damages from the United States because of the deletion of the channel and revo-

cation of his permit. The claimant had not perfected his applications for other

channels although he made several. The claimant and his corporationhad not

demonstrated the required financial condition and he had made misleading repre-

sentations to the Commission. While the claimant had suffered losses, these

Page M-3621



11.11153:603 COMPREHENSIVE DIGEST

¶53:603 Numerical designation of television channels (Continued)

were due in the most part to his other activities and to general economic con-
ditions and not to the Commission's action, and the claimant had not made an
adequate showing of damage. Gleeson v. United States, 140 Ct. Cl. 265,
16 RR 2001 [1957].

Deletion of a channel from the television allocation table after a public hearing
cancels authority previously granted to a permittee under a construction permit

and extension of completion date will be denied. Broadcasting Corp. of America,
4 RR 1424 [1949].

Frequencies 88 through 94 mc will not be reallocated from the FM band to the
television broadcast service. Pennsylvania Broadcasting Co., 13 RR 1596
[1956].

Page NI- 3622
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TELEVISION CHANNEL ASSIGNMENTS 5T53:606 

9.53:606 Table of Assignments 

A. Authority of the Commission
(1) In general
(2) Equities of existing stations

B. Channel assignment principles
(1) In general
(2) Transmitter or studio location

(3) Substitution of lower channel

(4) Canadian and Mexican border assignments

(5) Interference considerations

(6) Particular channel assignments

(7) Hyphenated assignments

(8) Use of channels by translator stations

(9) Offset channel requirements

C. Use of directional antennas

D. Educational reservations

(1) Authority of the Commission

(2) General channel reservation principles

(3) Share-time and other arrangments

(4) Effect of reservation

(5) Deletion of reservation

(6) VHF-UHF and other channel shifts

E. Availability of channels

F. Implementation of channel allocations

(1) Effect of channel shifts on outstanding licences an
d con-

struction permits — rights of new applicants

(2) License modification proceedings

(3) Conditional grants; outstanding applications

(4) New channels — rights of existing stations in area

(5) Temporary operation
(6) Effect of pendency of rule making proceedings or of

requests for rule making

(7) Effect of pendency of judicial review proceedings

(8) Relationship of rule making and adjudicatory proceedi
ngs

collateral attack on channel allocations

G. Procedure in allocation of channels
(1) Institution and conduct of rule making proceedings

(2) Adequacy of notice
(3) Comments and counter-proposals

(4) Hearing
(5) Findings and conclusions

H. "Freeze" on television allocations

(1) In general
(2) Rights of pre-freeze applicants or applicants who filed

during freeze
I. Deintermixture cases

(1) In general — criteria employed

(2) Particular areas

Page M- 3625



@¶53:606(A)(1) COMPREHENSIVE DIGEST 

A. Authority of the Commission (see also I, infra)

(1) In general

The Commission had authority to adopt a nation-wide television allocation plan.

Peoples Broadcasting Co. v. United States, 93 U.S. App. D. C. 78, 209 F. (2d)

286, 9 RR 2045 [1953]; Logansport Broadcasting Corp. v. United States,

93 U. S. App. D. C. 342, 210 F. (2d) 24, 10 RR 2008 [1954].

Section 307(b) of the Communications Act, authorizing the Commission to dis-

tribute frequencies in response to individual applications, does not preclude the

Commission from defining in advance the conditions upon which licenses will

issue, and defining them so as to confine all applicants in a given community to
a specified frequency or frequencies. The Commission did not abuse its discre-
tion in doing this in the television service. Logansport Broadcasting Corp. v.
United States, 93 U.S. App. D. C. 342, 210 F. (2d) 24, 10 RR 2008 [1954].

The Commission's decision to adhere to the 1952 television allocation plan for

the time being as reflected in its refusal to institute a freeze on construction

permits for VHF stations to prevent competition with existing UHF stations,
was within its statutory authority and the courts may not interfere with it. Such

matters were committed by Congress to the discretion of the Commission as an

expert administrative agency, and as long as the Commission',s action has a

reasonable factual and legal basis the court may not overturn it. The court will

not compel the Commission to delay existing adjudicatory proceedings conducted

in accordance with the statute and valid regulations thereunder in order to await

the outcome of rule-making proceedings. Coastal Bend Television Co. v. FCC,

98 U.S. App. D. C. 251, 234 F. (2d) 686, 13 RR 2189 [1956].

"Drop-in" of television channel 10 in Vail Mills, New York could not be upset

by the court as arbitrary and capricious where the assignment was in conform-

ity with the Commission's established principles and program, all procedural

requirements as to rule-making proceedings were met, the basis and purpose

of the order were amply and understandably stated and the reasons given were

rational and supported the conclusions, and the order was consistent with Sec-

tion 307(b) of the. Act. The Commission's action was not rendered invalid

because the Commission had received and listened to, ex parte, representatives

of a network where these calls and conversations were in regard to the nation-

wide intermixture problem. Van Curler Broadcasting Corp. v. United States,

98 U.S. App. D. C. 432, 236 F. (2d) 727, 14 RR 2001 [1956].

Action of the Commission in denying a request for rule making to shift VHF

Channel 3 from Philadelphia to Atlantic City, thus making a VHF station avail-

able to the latter, was within the Commission's discretion and will not be set

aside by the court. Mackey v. United States, 103 U.S. App. D. C. 146, 255 F.
(2d) 898, 17 RR 2037 [1958].

Deletion of a channel from the television allocation table after a public hearing
cancels authority previously granted a permittee under a construction permit

and extension of construction date will be denied. Broadcasting Corp. of
America, 4 RR 1424 [1949].

rilw Commission has authority to adopt rules and regulations providing for the
allocation of television channels on a geographic basis and the reservation of

Page M- 3626 Report No. 12-39 (10/14/59)
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TELEVISION CHANNEL ASSIGNMENTS

A. Authority of the Commission (Continued)

(1) Ln general (Continued)

553:606(4a)

certain channels for non-commercial educational television stations, such
rules to be amended only in further rule making proceedings and to be appli-
cable and controlling in individual licensing proceedings. Validity of Televis-
ion Allocations, 7 RR 371 [1951].

The Commission may adopt rules and regulations which delineate elements

of the public interest in advance of individual proceedings and thus remove

certain issues from these proceedings, and this does not deprive an applicant

of his right to a hearing. This is true of a television allocation table made on

a geographical basis since such a table would be applicable generally to all

persons wishing to establish a station in any given community. Inclusion of

reasonable provisions limiting the time within which repetitious requests for

changing the table will be considered, does not affect the validity of such a

table. Validity of Television Allocations, 7 RR 371 [1951].

Section 307(b) of the Act, requiring the Commission to make fair, efficient

and equitable distribution of radio facilities, does not prevent the Commission

from adoptihg a television allocation table by rule making proceedings. Section

307(b) provides a substantive standard which may be implemented either through

adoption of general rules or in consideration of proceedings on individual appli-

cations. Validity of Television Allocations, 7 RR 371 [1951].

The Commission has power to adopt a table of television channel assignments

in rule making proceedings. Such action is rule making rather than adjudication

and the separation of functions provisions of Section 409(c)(2) of the Act do not

apply. Logansport Broadcasting Corp., 8 RR 659 [1952].

(2) Equities of existing stations

See also F(1), infra.

Denial by the Commission of petition by a UHF permittee for leave to intervene

in proceedings on applications for VHF construction permits in the area, for

stays and for reconsideration of denial of a previous petition for deintermixture

was within the discretion of the Commission and will not be overturned by the

court. The fact that the case involved two VHF stations rather than one, as in

a previous case, that failure of the UHF station would leave its city without a

local station, and that the proposal for deintermixture was area-wide and not

city-by-City, do not require a reversal. Gerico Investment Co. v. FCC, 99 U.S.

App. D. C. 379, 240 F. (2d) 410, 14 RR 2081 [1957].

Where the Commission has considered Section 307(b) factors in originally allo-

cating television channels and again in a rule making proceeding involving the

particular area, it is not required to review them in an adjudicatory proceeding

on applications for use of a VHF channel allocated to an area, because a UHF

licensee contends that authorization of a VHF station will result in a nearby

community losing its only local television station, a UHF station. Gerico

InvestmentCo. v. FCC, 103 U.S. AppeD.C. 141, 255 F. (2d) 893, 17 RR 2049 [1958].
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1111553:606(A)(2) COMPREHENSIVE DIGEST

A. Authority of the Commission (Continued)

(2) Equities of existing stations (Continued)

The license of a UHF station in Fort Lauderdale, Fla. is not modified by a

grant of a construction permit for operation of a station on VHF Channel 10 ir.
Miami, 25 miles away. Economic injury to the UHF station from the grant

a matter properly to be considered by the Commission, if brought to its atten-

tion, and gives standing to the UHF licensee to participate in the proceedings
and to obtain judicial review, but it does not amount to a modification of the
UHF station's license since the rules authorized licensing of a VHF station at
the time the UHF license was issued. Gerico Investment Co. v. FCC, 103 *LL S.
App. D. C. 141, 255 F. (2d) 893, 17 RR 2049 [1958].

UHF licensees in an area do not have much ground to complain of licensing of
VHF stations in the area or of refusal of the Commission to deintermix the
area, where they took their licenses With full knowledge of the situation and were
able to obtain them more quickly because their applications were not contested.
Springfield Television Broadcasting Corp. v. FCC, 104 U.S. App. D. C. 13,
259 F. (2d) 170, 17 RR 2059 [1958].

Assignment of a new VHF channel to Miami, Florida does not amount to a modi-
fication of the license of a UHF station at Fort Lauderdale, because of the eco-
nomic effect which the action may have on the UHF station. Friedman v. FCC,
263 F. (2d) 493, 18 RR 2029 [U. S. App. D. C. 1959].

The Commission's Table of Assignments is not static and existing licensees are
not entitled to protection from additional assignments which might conceivably
adversely affect their private economic interests. Hearst Corp., 9 RR 1383

[1953].

Channels will not be assigned so as to avoid intermixture of VHF and UHF fre-

quencies. The Commission's principles of television assignment will not be

departed from because of some temporary adverse effect on private interests.

Broadcast House, Inc., 10 RR 7 [19541.

The Commission in adopting its television allocation plan did not guarantee not

to make any new assignments in any area which might adversely affect the

existing balance between VHF and UHF assignments. A change in the inter-

mixture ratio of VHF and UHF channels does not constitute an amendment on
the licenses of existing stations. UHF licensees are not entitled to protection
against the creation of competition by assignment of new VHF channels. There
is no necessity for an oral hearing in a rule making proceeding for assignment
of a VHF channel to an area. Ultra High Frequency Television Association,
10 RR 174 [1954].

The Commission's Table of Television Assignments is not static and existing
licensees are not entitled to protection from additional assignments which could
conceivably affect their private economic interests. Assignment of Channel 13
to Monroe, Louisiana is technically feasible and will not be denied because of
allegations of economic injury to a station operating on Channel 8 in that city.
Delta Television, Inc., 11 RR 1559 [1954].

The threat of economic injury to a UHF station from licensing of a VHF station
is inherent in the allocations system and a person who secured a UHF grant at
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TELEVISION CHANNEL ASSIGNMENTS ¶53:606(B)(1 

A. Authority of the Commission (Continued)

(2) Equities of existing stations (Continued)

an early date may not complain of a possible loss of advantage through a later
granting of a VHF license. Radio Wisconsin, Inc., 13 RR 349 [1955].

Even if a grant of a new station for Flint, Mich. would result in stations in
Cadillac and Saginaw, Mich. ceasing operation, no violation of the spirit or

letter of Section 307(b) of the Act would result. A service in one community

is not protected from economic competition of a service in another community
unless there is some overriding public interest consideration. WJR, The
Goodwill Station, Inc., 13 RR 763 [1958].

Assignment of a VHF channel to Elmira, New York, will not be refused because

of objections by UHF stations. Elmira Television, Inc., 13 RR 1536 [1955].

Grant of a construction permit for use of a VHF channel is not a modification

of the license of a UHF station in the area. A licensee has no right to be free

from economic competition. The Ashbacker doctiine has no application in such

a situation. WKAT, Inc., 23 FCC 390, 15 RR 939 [1957].

An existing UHF station in an area will not be allowed to shift to a VHF chan-

nel newly assigned to the area without going through a comparative hearing

with other applicants, nor is the station entitled to a hearing under Section 316

of the Act on the theory that the addition of the VHF channel constitutes a modi-

fication of its license because of the competitive effect on its operations.

Miami Drop-In Case, 15 RR 1.642a[1958].

Order allocating Channel 10 to Tampa-St. Petersburg will not be conditioned

so as to permit UHF licensee in St. Petersburg to shift to Channel 10. Other

persons are entitled to apply for use of the channel and the public interest will

best be served by selecting the best qualified applicant from all such applicants.

Tampa Drop-In Case, 15 RR 1667 [1954

B. Channel assi nment trincirdes

(1) In general

The court may not set aside an assignment of a television channel to a particu-

lar city on the ground that it did not provide a fair and equitable distribution of

service, if the assignment was supported by substantial evidence and was within

the Commission's statutory authority. Logansport Broadcasting Corp. V.

United States, 93 U. S. App. D. C. 342, 210 F. (2d) 24, 10 RR 2008 [1954].

Assignment of a new VHF channel to Miami, Florida does not amount to a modi-

fication of the license of a UHF station at Fort Lauderdale, because of the eco-

nomic effect which the action may have on the UHF station. Friedman v. FCC,

263 F. (2d) 493, 18 RR 2029 [U. S. App. D. C.' 1959].

Deletion of .a channel from the television allocation table after.a public nearing

cancels .authoritY previously granted ,a permittee under a 'construction permit

and extension' of construction date will be denied. _Broadcasting Corp. of

America, 4 RR 1424 [19491.
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553:606(B)(1) COMPREHENSIVE DIGEST 

B. Channel assignment principles  (Continued)

(I) In general (Continued)

It would not be fair, equitable or efficient principle of assignment always to

assign a VHF channel to a larger community, where possible, in preference to

assignment of that channel to a 'smaller community without consideration of the

needs of the smaller community. WCAE, Inc., 8 RR 247 [1952].

In assigning educational channels the principle was followed that a UHF channel

would be reserved where there were fewer than 3 VHF assignments except in

primarily educational centers. Radio Wisconsin, Inc., 8 RR 323 [1954

The Commission in its Table of Assignments was not attempting to make every

assignment that could conceivably have been made under its standards.

American-Republican, Inc., 8 RR 333 [1952].

Section 307(b) of the Act does not require a mathematical equality in the distribu-

tion of VHF television channels among the several states. Assignment of VHF

Channel 10 to Terre Haute, Indiana in preference to Logansport and Owensboro,

Kentucky, was proper. An equitable assignment of VHF assignments among the

two states was made and other factors, such as population, economic and cultural

importance, favored Terre Haute. It was not shown that assignment of the chan-

nel to Logansport and Owensboro would in fact result in service to any substan-

tial white area which would not otherwise be served. No rigid application of the

priorities proposed in the Third Notice of Proposed Rule Making was intended.

Logansport Broadcasting Co., 8 RR 401 [1954

The one VHF channel assigned to a community will not be reserved for educal •
•

tional use and the three UHF channels assigned for commercial operation in

order to place the commercial licensees on an equal competitive basis. The

Commission's allocation plan is based on the principle, among others, that

UHF and VHF stations will be able to operate competitively in the same mar-

ket. VHF channels were not reserved for educational use unless there were a

total of at least 3 VHF channels assigned to the particular community, all of

which were not in operation. Unreserved channels are not in fact "commercial,"

since they may be applied for by eitbe -1 commercial or noncommercial appli-

cants. It would be wasteful to reserve the only VHF channel assigned tO a com-

munity for educational use where no educational institution has indicated a
n

intention to apply for the channel at an early date. Radio Wisconsin, Inc.,

8 RR 467 [1952].

The Commission acted properly in allocating VHF and UHF television channels

on an overall basis and was not required to distribute such channels separate
ly

in accordance with Section 307(b) of the Act. Section 307(b) does not. requi
re the

separate and individual treatment of types or classes of stations within any radio

service whenever there is any significant difference between the propag
ation

characteristics of such types of stations. All that is required is that where

classes of stations providing the same general type of service to the pub
lic,

although with significant differences in propagation or other charac
teristics,

are grouped together for allocation purposes, reasonable cons
ideration be

given in such allocation to such distinctions, and that was 
done. In any event,

persons who filed no counter-proposals in the allocation 
proceedings cannot

demand that the Commission adopt a new procedure which 
might achieve a

different result as to the particular communities involved. 
Lehigh Valley Tele-

vision, Inc., 9 RR 55 [1953].•
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B. Channel assignment principles (Continued)

(1) In general (Continued)

Contention that assignment of a particular channel to a particular community
would not make the most efficient possible use of the available channels was
rejected where it was not shown that the assignment of any other channel,
consistent with the Rules, would permit greater flexibility in the assignment
of UHF channels in the general geographic region involved. American-
Republican Inc., 9 RR 199 [1953j.

Decision with respect to assignment of a television channel to a particular
community must be determined on the basis of the needs of the persons in the
area for television service and the competing needs of other communities for
television service. Contention that the site proposed by one applicant for the
channel in another community might have to be relocated in the event the chan-
nel is assigned to the community in question and that if so relocated the use of
high antenna heights might be precluded will not be given weight. That a site
proposed by a particular applicant may fall short of the minimum separation
to a proposed assignment is not a relevant consideration in a rule making
proceeding, nor is possible objection by aeronautical authorities to utilization
of a particular site with specified height which an applicant may propose.
WCAE, Inc., 9 RR 202 [1953].

The principles applied by the Commission in effecting a "fair, efficient and
equitable" distribution of radio facilities are equally applicable to television
service. As between two communities within the same metropolitan area, the
community which has no television station of its own and no foreseeable oppor-
tunity for such a station other than by a grant of one of two mutually exclusive
applications, should be preferred over a community which has one station in
operation and three additional channels assigne4 to it, all of which have been
applied for. Mount Scott Telecasters, Inc., 9 RR 499 [1953].

Television channels assigned to Portland, Oregon are also available for a sta-
tion located in Vancouver, Washington, a community not listed in the Table of
Assignments and located eight miles north of Portland. Mount Scott Telecasters,
Inc., 9 RR 499 [1953].

In considering whether to assign a television channel to Community A or Com-
munity B, the possible effect of an assignment on the site proposed by an appli-
cant for a station in Community C will not be considered if other sites are
available, although it would be if no other site were feasible. As between two
communities, VHF channel will be assigned to the larger community, since it
would be a better support nucleus for a VHF operation. Channel will not be
reserved for educational use where the community has only one VHF assignment
and is not an educational center. Polan Industries, Inc., 9 RR 642 [1953].

Allegations that if an additional television channel is assigned to a community it

will be granted to the petitioner, applicant in a competitive proceeding for the

one channel already assigned, and that a monopoly in the dissemination of news

will be thereby increased and extended, are not relevant in a rule-making pro-

ceeding. The channel if assigned will be available upon application to all inter-

ested parties. Assignment will not be refused because of allegations that the

community cannot support two television stations, where it is in line with assign-

ments to other communities of comparable size. Wilton E. Hall, 9 RR 892 [1953].
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B. Channel assignment principles (Continued)

(1) In general (Continued)

There is no difference between VHF channels for assignment purposes. Eastern

Oklahoma Television Corp., 9 RR 942 [1953].

Channel 12 was deleted from a city with a population of 8000 and assigned to a

city in the same state with a population of 15,900, UHF channel 26 being assigned

as a substitute. As between two proposals, assignment of a VHF channel in a city

with a population of 17,800 was to be preferred to assignment in a city with a

population of only 1900, in which there had been no request for such an assign-

ment. Eastern Oklahoma Television Corp., 9 RR 942 11953].

Proposed change in the Table of Assignments to assign Channel 6 to Loga-nsport,

Indiana will be denied where a wholesale shifting of frequencies in cities extend-

ing from the State of Indiana to the Gulf of Mexico would be involved, show cause

proceedings to move existing stations would be. required as well as modification

of outstanding construction permits and amendment of numerous applications,

some in various stages of hearing, and changes in other rules were also involved.

Channels will not be assigned to communities of only a few hundred persons in

order to meet minimum spacing requirements, there being no showing of need for

a: channel in such communities. Logansport Broadcasting Corp., 9 RR 1175 [19531.

Assignment of a first VHF channel to a community of 22,800 is to be preferred

Over assignment of a second VHF channel to a larger city. Assignment of a first

VHF channel to a city of 17,200 is to be preferred over the assignment of a first

VHF channel to a community of only 6400. Charles A. Casmus, Jr., 9 RR 1186

[1953].

Where the question was whether to assign a television channel to either of two
communities or to both jointly, the communities were both small in size and
were near to a larger community and to each other so that a station in either
community would serve the other and provide the trading area with another
service, the assignment was made to both. Assignment of Television Channel
to Parma-Onondaga, Michigan, 10 RR 71 [1954].

The Commission does not distinguish between UHF channels for assignment
purposes nor will it take into account local terrain factors and asserted differ-
ences between low and high channels in making channel assignments. However,
an additional channel will be assigned to a community where this may be done
without making any other changes in the Table of Assignments and will bring the
number of assignments in the community in conformity with the number accorded
communities of similar size and importance. Southeastern Ohio Television
System, 10 RR 141 [1954].

Educational reservation will not be shifted to a different channel and permittee
of station on the latter channel ordered to show cause why it should not change
to the channel originally reserved for educational use, where there are two other
possible alternative solutions to the transmitter-site problems involved and it

has not been established that neither is feasible. Department of Education of

Puerto Rico, 10 RR 155 [1954].

Assignment of a fourth VHF channel to Duluth at the expense of deleting the only

assignment in Hancock, Michigan and precluding assignment of a first VHF chan-
nel for Bemidji, Minnesota would not be warranted. Head of the Lakes Broad-
casting Co., 10 RR 169 [1954].

Page M-3632 Report No. 12-39 (10/14/59)

•



TABLE OF ASSIGNMENTS

B. Channel assignment principles (Continued)

(1) In general (Continued)

¶53:606(B)(1)

A Section 307(b) issue is not implicit in every television proceeding where
conceivably a grant could be made premised thereon. The Commission's Table
of Assignments was designed to provide a fair, efficient and equitable distribu-
tion of television service. However, where the case involves a community
located within 15 miles of the community to which the channel has been assigned
a determination should be made as to whether considerations with respect to
Section 307(b) are applicable and if so, whether a choice between the applicants
can be reasonably based thereon. Southern Tier Radio Service, Inc., 10 RR 204
[1954].

Where a case involves a community located within 15 miles of the community

to which a televi-sion channel has been assigned, a determination should be made

as to whether considerations with respect to Section 307(b) of the Act are

applicable and if so, whether a choice between the applicants can be reasonably

based thereon. Arkansas Television Co., 10 RR 529 [1954].

The Commission is not required to grant enlargement to add an issue as to

Section 307(3) of the Act in a case involving a community located within 15

miles of the community to which the channel has been assigned, nor does en-

largement mean that the section is to be considered the determinative issue

in the proceeding, but an issue will be added upon a proper showing permitting

a determination whether the section is applicable and if so, whether a choice

can reasonably be based thereon. This does not mean that evidence on compara-

tive coverage must be considered. St. Louis Telecast, Inc., 10 RR 1000 [1954].

Amendment of channel assignment rules so as to make an assignment available

to other communities located within 15 miles of a listed community regardless

of whether or not there are assignments in these other communities, or to pro-

vide a 5-mile tolerance in the spacing requirement rule, or to reserve the only

assignment in a city for non-commercial educational use so that parties in that

city could apply for an assignment in a nearby city, will be denied in the absence

of any showing of compelling reasons for their adoption. Jackson Broadcasting

and Television Corp., 10 RR 1259 [.1954].

VHF set saturation in an area is not an appropriate factor for consideration in

a channel assignment rule making proceeding, since it is a transitory factor

and would result in a further concentration of VHF channels in communities

already having such assignments to the exclusion of cities with UHF assign-

ments only. The relative size and population of counties in which cities seeking

assignments are located is not a determinative consideration. A first VHF

assignment to a community will be preferred over a second or multiple VHF

assignment to a larger community only if the smaller community is of substan-

tial size. High Point Enterprise, Inc., 10 RR 1537 [.1954].

Where a particular television channel had been assigned to one city in an area

rather than to the hyphenated area as in the case of other channels, this was

done because of the separation requirements, and a later change in the Table

of Assignments removed the conflict, the channel was reassigned to the hyp
hen-

ated area. Questions relating to a possible future request by permittee
 of the

channel for change of studio site are not relevant to the issue. Van Curler

Broadcasting Corp., 10 RR 1573 [1954].
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B. Channel assignment principles (Continued)

(1) In general (Continued)

COMPREHENSIVE DIGEST

The concept of "community," as used in Section 307(b) of the Act, connotes at
least three ideas: (1) a group of people; (2) common organization or interests;

(3) a definite location. 'Greater Endicott," New York cannot be regarded as

a separate community where it has not been defined except by the Chamber of

Commerce, and there is no common organization or common interests among
the people living in Greater Endicott. Southern Tier Radio Service, Inc.,
11 RR 143 [1954].

The only VHF channel in a community will not be reassigned to another com-
munity which already has a VHF station where an application for use of the
channel has been filed and no compelling reasons have been shown for the
change. Jacob A. Newborn, Jr., 11 RR 513 [1954].

Reallocation of VHF channels in Puerto Rico was ordered in order to permit
two applicants to use transmitter sites which would otherwise result in sub-
standard spacing. Sub-standard spacings will not be authorized since minimum
separations represent a basic cornerstone of the Table of Assignments and it

cannot be determined that the rugged terrain involved would preclude overlap
of contours. Radio Americas Corp., 11 RR 1545 [1954].

The Commission has assigned VHF channels to small communities near large

cities only in cases where an error in assignment had been made or a showing

was made that the needs of the large city and the public interest required such

assignments. Commonwealth Broadcasting Corp., 11 RR 1569 [1955].

Qualifications of prospective applicants are not a proper or relevant considera-

tion in a rule-making proceeding to assign a channel to a particular communiLy.

Laurel Television Co., 12 RR 1515 [1955].

An assignment to a community proper when made on a site basis does not be-

come improper when station using channel surrenders its permit. Amendment

of Television Rules, 12 RR 1586g [1955].

Even if a grant of a new station for Flint, Mich. would result in stations 
in

Cadillac and Saginaw, Mich. ceasing operation, no violation of the spiri
t or

letter of Section 307(b) of the Act would result. A service in one community

is not protected from economic competition of a service in anot
her community

unless there is some overriding public' interest consideration. WJR, The

Goodwill Station, Inc. , 25 FCC 159, 13 RR 763 [19581.

Grant of application for authority to transmit television programs to a Mexican

station which competes with United States stations is not a violation of the Table

of Assignments. Section 3.606 of the Rules is not concerned with the operation

of foreign stations. American Broadcasting-Paramount Theatres, Inc.,

13 RR 1248 [1956].
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(1) In general (Continued)

553:606(B)(1)

Any modification of the Table of Assignments which would involve significant

departures from the system of intermixed channel assignments requires a

thorough reexamination of the entire television structure. For this reason

deintermixture will not be ordered on a local or piecemeal basis. Whether

or not a VHF station has commenced operation in a particular community is
not determinative of whether deintermixture should be ordered. First Report
on Deintermixture, 13 RR 1511 [19551

In evaluating various proposals for changes in television allocations the Com-

mission has kept in mind the paramount need for more competitive services.

No significant number of additional VHF channels car be provided using VHF

frequencies under Commission control and now allocated to other services and

proposals based on addition of VHF channels or suggesting an all-VHF service

must be rejected. Authorization of VHF stations at substandard spacings would

not adequately serve the Commission's long range objectives but would in many

cases operate to place an artificial ceiling on the number of stations which may

eventually be established. Deintermixture of VHF and UHF allocations is not

practicable in a sufficient number of communities representing a sufficiently

large segment of the total population to provide significantly enhanced oppor-

tunities for the fuller utilization of the UHF channels on a nationwide basis.

The Commission will undertake a thorough, searching analysis of the possibili-

ties for improving and expanding the nationwide television system through the

exclusive use of the UHF band throughout or in a major portion of the United

States. In the interim, the Commission will consider proposals to eliminate

or add VHF commercial assignments in particular communities on the basis of

specified factors. Also, the Commission will consider adding new VHF assign-

ments where transmitter spacing requirements can be met by appropriate

location of the new transmitter. The Table of Assignments will not be,aban-

doned at the present time and assignments made on the basis of individual

applications. Second Report on Deintermixture, 13 RR 1571 [1956].

A VHF channel will be assigned to an area with no operating stations and no VHF

assignments within 50 miles if this can be done in accordance with the Rules

and Standards. Interference caused to the Grade B contour of an existing station

operating on the channel will not be taken into account. Contentions that the

location of a television station in the area will be detrimental to the beauty of the

landscape and to property values are not germane to the proceeding but are more

appropriately within the jurisdiction of local zoning authorities. The question

of hazard to air navigation can be considered in the context of a specific applica-

tion. Channel Assignment to Nashaquitsa, Massachusetts, 14 RR 1501 [.1956].
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B. gljannal...2.1 (Continued)

53.606 (1311fl

(1) In general (Continued)

In the absence of an issue unci‘r Section 307(b) of the Act, the Commission is

under no duty to make a finding of need to support the grant of a television

application when a channel is available. WKAT, Inc., 23 FCC 390, 15 RR

939 [1957].

The standard of "fair, efficient and equitable" distribution of television facili-

ties has been achieved in the Commission's Table of Assignments. A UHF

licensee cannot contend, in the context of .an adjudicatory
 proceeding on appli-

cations for a VHF construction permit, that the table o
f assignments is contrary

to the public interest, convenience and necessity and violat
es the standard of

fair, efficient and equitable distribution of facilities. Adjudication may not be

transformed into rule making merely because the disti
nction between them may

involve difficulties of recognition in a given case. Any i
mprovements in the

television allocation structure must be sought through ru
le making proceedings.

WKAT, Inc., 23 FCC 390, 15 RR 939 [1957].

Section 307(b) of the Act does not require that VHF chann
els be allocated among

the states in proportion to their respective areas and popu
lations. The service

rendered by UHF stations must be taken into account.. 
Madison Deintermixture

Case, 22 FCC 356,15 RR 1563 [1957].

Section 307(b) of the Act does not preclude the authorizatio
n of stations to serve,

maintain studios in and identify themselves in station ann
ouncements with more

than one principal community. Main Studios and Station 
Announcements,

22 FCC 1567, 15 RR 1613 [1957].

Channel 6 will be assigned to Miami in order to improve the 
competitive situa-

tion. It cannot be held that a site would not be available which woul
d meet

separation requirements and from which a city-grade signal could 
be placed

over Miami. That a Channel 6 station could not utilize the Miami 
"antenna

farm" does not preclude the allocation. The Commission has never 
based its

determination of whether a television channel should be assigned t
o a particu-

lar community on the question whether an available antenna farm coul
d or could

not be utilized. Possible interference to and from a Cuban station will not be

taken into account. Miami Drop-In Case, 22 FCC 1238, 15 RR 1638a [1
957].

Addition of a fourth VHF channel to Miami is in the public interest in ord
er to

provide greater opportunities for television growth and competition. The po
s-

sibility that a site meeting all spacing and coverage requirements might not
 be

feasible because of aeronautical considerations is not a reason for refusing
 to

make the allocation. The assignment would not be modified to permit use
 of

sub-standard spacings, although the rules with regard to separations m
ight be

waived in an adjudicatory proceeding if adequate coverage of Miami could not

be provided from available sites. Miami Drop-In Case, 15 RR 1642a [
1958].

Assignments of television channels are made to communities and their su
r-

rounding areas and not to individual parties and comparative showings 
with

respect to coverage should be based upon assumptions of reasonable
 and simi-

lar facilities at sites reasonably close to the communities involve
d or as close

as possible in accordance with spacing requirements. C
hannel Assignment in

Alexandria, Minn., 15 RR 1740a [1957].
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B. Channel assignment princiyles (Continued)

G) In general (Continued)

Matters going to the qualifications of a particular applicant, participant in a
rule making proceeding, are not relevant to the allocation of a television channel
to a particular community. Channel Assignment in Alexandria, Minn., 15 RR
1740a [1957].

Notice of Proposed Rule Making, looking toward partial deletion of the Table
of Assignments and other changes in the rules, was withdrawn because of the
pendency of the Television Allocations Study Organization's survey of the tele-
vision allocations structure. Table of Assignments, 16 RR 1505 [1957].

No issue is raised by a protest against grant of modification of existing inter-
city relay station authorization which alleges that the grant is contrary to the
television allocation table in that it permits the applicant to use a channel allo-
cated for the purpose of providing means of local expression, for the transmis-
sion of programs of distant stations. Mosby's Inc., 17 RR 593 [1954

The fact that the Commission in some cases determined that deletion or shifting
of a VHF television channel was in the public interest does not invalidate its
decision not to take such action in other cases. Each case must be decided on
the basis of its facts. Erie, Pa. — Flint, Mich. Channel 12 Case, 17 RR 1518b
[1958].

Proposal to add a third VHF channel in the Providence, Rhode Island area by
substituting Channels 8 and 13 for Channel 12 will not be adopted. The channels
could be used only at sites widely separated from each other and at substantial
distances from Providence and from the existing Channel 10 site, so that the
competitive situation would not be effectively improved. Nor could it be deter-
in hied With any certainty whether aeronautical hazards and limitations would
preclude utilization of any particular antenna sites for Channels 8 and 13 in the
areas south and east of Providence which would conform with minimum separa-
tion requirements and permit the use of antenna towers of sufficient height to
furnish a city grade signal to Providence. While considerations of this sort
have not, precluded "drop-in" channel assignments, they are relevant where an
existing station would be required to change channel and transmitter site and
channel assignments in other communities would also be changed. For the same
reason the channels will not be assigned to Providence on the theory that sites
might be found which could be used in communities within 15 miles of Providence.
In addition, the assignments as proposed would require reassignment of educa-
tional channels and change in transmitter site of a contemplated educational
station, which might postpone considerably the advent of a first educational sta-
tion in one of the communities involved, or make it impossible to establish an
educational station which could serve the optimum number of people. Channel
Assignment in Providence, R.I. , 17 RR 1725 [1958].

(2) Transmitter or studio location

Where a television channel had been assigned to New Castle, Pa. and a con-
struction permit issued for operation of a station in that city, subsequent
reassignment of the channel to New Castle, Pa. — Youngstown, Ohio as a
hyphenated assignment does not give applicants for use of the channel in
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B. Channel assignment principles (Continued)

(2)  Transmitter or studio location (Continued)

Youngstown a right to a comparative hearing with the New Castle permittee

where the Commission finds, on the basis of substantial evidence, that the

station is actually a New Castle station and not a Youngstown station. While

the station's transmitter and antenna had been moved to Youngstown, its main

studio remained in New Castle and there was no evidence that this was a sham

or that it was in reality a Youngstown station, even though it did serve Youngs-

town and competed with Youngstown stations for audiences, networks and

advertisers. Community Telecasting Co. v. FCC, 103 U. S. App. D. C. 139,

255 F. (2d) 891, 17 RR 2029 [19581.

5153:606(B)(2)cla

A television channel will not be assigned to a particu
lar transmitter site but

only to a community. Mount Mitchell Broadcasters, 
Inc., 8 RR 709 [1952].

That a site proposed by a particular applicant may fall 
short of the minimum

separation to a proposed assignment is not a relevant 
consideration in a rule

making proceeding, nor is possible objection by aeronaut
ical authorities to

utilization of a particular site with specified height which 
an applicant may

propose. WCAE, Inc., 9 RR 202 [1954

Television channels will not be assigned to communities 
on the basis of speci-

fied transmitter sites or on the basis of an area outside the
 community where

transmitter sites could be established. Chemical City 
Broadcasting Co.,

9 RR 356 [1953].

In considering whether to as'sign a television channel to C
ommunity A or Com-

munity B, the possible effect of an assignment on the site 
proposed by an appli-

cant for a station in Community C will not be considered if 
other sites are

available, although it would be if no other site were feasible. 
Polan Industries,

Inc., 9 RR 642 [1953].

There was no violation of the Rules in selecting a transmitter 
site for a Muske-

gon, Michigan station which while furnishing a signal of the r
equired intensity

to Muskegon, would also serve Grand Rapids, where it could not 
be said that

the number of "local" programs devised to meet the needs of Mus
kegon was

abnormally small, considering its size; where it did not appear 
that applicant

had planned or arranged for any programs, the interest in which would
 be con-

fined to Grand Rapids; and where specific shows utilizing persons and t
opics

of interest in Muskegon had been planned. The facts that applicant had
 taken

pains to insure a high grade of service to Grand Rapids, that the transmit
ter

site could be utilized for a Grand Rapids station, that the applicant had 
offered

to share the transmitter site with the Grand Rapids Board of Education if 
that

body should apply for the non-commercial educational channel allocated 
to that

city, and that certain key personnel would reside in Grand Rapids and c
ommute

to Muskegon were not sufficient to require a different conclusion. Versluis

Radio and Television, Inc., 9 RR 1123 [1954].

The problem of inadequate separations will not be avoided by specifying
 a par-

ticular transmitter site and issuing a show cause order to permit a UH
F station

to shift to the new channel and employ the specific site. WBUF- TV,
 Inc.,

12 RR 218a [1955].
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B. Channel assignment principles (Continued)

(2) Transmitter or studio location (Continued)

The Commission in assigning channels to communities did not intend to con-
fine signals to the communities to which the channels involved had been assigned
or to limit the availability of stations to the people living within such communi-
ties. Maximum channel utilization was sought to be achieved. The fact that a
station operating from a particular site, would render a slightly higher signal
strength to another city than to the city to which the channel is assigned does
not create a violation of the Rules, if a principal city signal is furnished to the
latter city and the station is meeting the programming needs of that city. Nor
is any violation of the priciples of the Sixth Report and Order present in such a
situation, even though the station could render a principal city signal to the
latter city from sites closer thereto. The fact that some of the station's pro-
posals as to transmitter location, etc. may have been motivated by a desire to
retain a network affiliation and may have been timed with an eye on the competi-
tive situation existing in the other city does not show any violation of the Rules
or reflect upon the permittee's qualifications to be a licensee. Gulf Television
Co., 12 RR 447 [1956].

A television station authorized to operate on a channel assigned to Petersburg,
Virginia, which has a transmitter site 8.5 miles from Petersburg and 12 miles
from Richmond and provides a principal city signal to Richmond as well as
Petersburg, violates no rule or policy of the Commission in seeking sponsor-
ship and advertisers on the basis of such service or preparing and distributing
advertising and promotional material geared to such an operation. Nor is prepa-
ration of advertising and promotional material stressing Richmond any viola-
tion of the rule on station identification announcements. No misrepresentation
or false holding-out was involved nor had the licensee circumvented or violated
§§3. 606 or 3.607 of the Commission's Rules. Petersburg Television Corp.,
12 RR 1395 [1955].

An assignment to a community proper when made on a site basis does not
become improper when station using channel surrenders its permit. Amend-
ment of Television Rules, 12 RR 158g [1955].

The prime purposes of the Sixth Report and Order were to assure that as many
communities as possible would have receivable television signals and local
outlets for expression and that the public generally would receive the most and
best service possible. Signals are not to be confined to the communities to
which the channels involved have been assigned, or the availability of stations
limited to people residing within, such communities. The Sixth Report and
Order permits of flexibility in the location of transmitters, as long as the
requirements for proper coverage of the principal city are complied with. While
a transmitter is generally required to be located at the "most central point, "this
does not mean that the transmitter must be located in, or in close proximity to,
the principal city to be served. Modification of construction permit of a Spartan-
burg, South Carolina station to change the transmitter site to a point nearer to
Greenville and Anderson, South Carolina, was not required to be set aside on
protests by UHF licensees in Greenville and Anderson where it appeared that
satisfactory service would continue to be rendered to Greenville. While the
move was motivated by desire to obtain a network affiliation, this did not
adversely affect the public interest. Spartan Radiocasting Co., 13 RR 589 [1956].
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B. Channel assignment principles (Continued)

(2) Transmitter or studio location ( Continued)

The Commission will consider adding new VHF assignments where transmitter

spacing requirements can be met by appropriate location of the new transmitter.

Second Report on Deintermixture, 13 RR 1571 [1956].

Grant of an application to change main studio of a Mesa, Arizona station to a

site within the city limits of Phoenix, Arizona, would not be contrary to the

priorities set forth in the Commission's Sixth Report and Order nor incon-

sistent with §§3. 606 and 3.607 of the Rules. The provisions of §3.
 613 for

"waiver" of rule as to main studio location are not inconsistent with §§3. 606

and 3.607. KTAR Broadcasting Co., 23 FCC 89, 14 RR 798 [
1957].

Change of transmitter site of a Daytona Beach television 
station to a point

nearer to Orlando, a larger city, is not contrary to the provis
ions of Section

307(b) of the Act where operation from the new site will res
ult in service to

increased areas and populations, will provide a stronger 
signal to those areas

receiving A and B service from the original site, and wi
ll cause no loss of

service to any areas served from that site. No violation of 
§§3. 606 or 3.607

of the Rules is involved as long as the station remains a Dayto
na Beach sta-

tion and there was no evidence of an intent to change its operati
on in this

regard. While the Commission gives careful consideration to a p
roposed

transmitter move away from a principal community toward so
me larger city,

there is no conclusive presumption that such a move is in derogati
on of §§3. 606

and 3.607. Nor does the fact that the move is in part motivated by 
a desire to

obtain a network affiliation make it improper. Telrad, Inc., 24 FCC 191,

16 RR 231 [1958].

¶53:606(B)(3)"?

•

(3) Substitution of lower channel

There is no difference between VHF channels for assignment purposes.

Eastern Oklahoma. Television Corp., 9 RR 942 [1953].

The Commission will not recognize any differences between the various U
HF

channels for assignment purposes and will not substitue lower channels for

higher ones. Sarkes Tarzian, Inc., 10 RR 324 [1954].

The Commission does not distinguish between the various VHF channels in

assignment proceedings and will not change an educational reservation from

Channel 7 to Channel 13 in order to permit a commercial station to change

from Channel 13 to Channel 7 because of an alleged commercial disadvantage

in the position of Channel 13 on the dial. Trinity Broadcasting Co., 10 RR

1207 [19541.

Petition of permittee of television station operating on Channel 13 requesting

that the Table of Assignments be amended to reserve Channel 13 for non-

commercial educational use in place of Channel 7 for the reason that the

higher frequency would make no difference to the effective operation of the

educational station whereas the proposed change would remove a competitive

disadvantage to petitioner arising from the fact that Channel 13 is several

channels removed from the other stations operating., in the area, denied.

Although the Commission has taken notice of temporary operating and te
ch-

nical problems relating to equipment encountered by a number of UHF
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B. Channel assignmentyrinciples (Continued)

(3) Substitution of lower channel (Continued)

stations operating on high channels and determined that the public interest

would be served by permitting such stations to operate on lower UHF channels
when they could be made available, the Commission has never recognized dif-

ferences in television frequencies for allocation purposes. Trinity Broad-

casting Corp., 11 RR 1065 [1955].

While the Commission as a general rule will not recognize differences among

UHF channels, it does recognize that in the light of present equipment problems,

television service can be rendered more expeditiously on the lower UHF chan-
nels. Where a community is ready to proceed with television but a high UHF
channel has been assigned to it, and a lower channel can be shifted to this com-

munity from another which is not ready to proceed, the Commission will do this

in order to expedite the establishment of television service. Greylock Broad-

casting Corp., 11 RR 1542 [1954].

Channels will not be reallocated so as to substitute lower UHF channels for

channels specified in outstanding construction permits, where the higher UHF

channels would have to be substituted for lower channels in other communities,

and other authorized stations would be required to change frequencies. The

fact that some of the permittees that would be required to shift frequencies have

consented to the shift does not alter the situation. Helm Coal Co., 12 RR 306

[1955].

Reassignment of channels was made in order to permit an existing UHF station

to operate on a lower UHF channel and thus improve its facilities and render a

better service. While educational reservation in. another city was shifted from

Channel 22 to Channel 36, this change is not substantial and the educational
applicant was not ready to proceed immediately with the establishment of a

television station. Springfield Television Broadcasting Corp., 12 RR 1509 [1955].

Request for rulemaking to move television channel 21 from Huntington, Indiana

to Fort Wayne, Indiana was denied. Although it is policy of Commission to per-

mit a station having trouble on the higher UHF channel to change to a lower

channel, shifted from another community, this policy does not pertain in a case

where there is a demand for the lower channel in the community where it is

assigned. Channel Assignment in Fort Wayne, Id., 12 RR 158g [1955].

The Commission will amend the Table of Assignments in order that an operating

UHF television station may be assigned a lower UHF frequency in those cases

where the lower frequency can be obtained from a community not yet ready to

proceed with television. Hampden-Hampshire Corp., 13 RR 1547 [1956].

A lower UHF channel will be assigned to a city where petitioner, an educational

and religious non-profit organization, represents that operation on a lower

channel will be less costly and that if the channel is assigned it will apply for a

first local television station in the city which will provide a needed type of

public service programming. Channel Assignment in Anderson, Indiana, 14 RR

1535 [1956].
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B. Channel assignment principles  (Continued)

(3) Substitution of lower channel (Continued)

While a lower UHF channel will be substituted where this can be done by

switching the channel from a community where there is no present need or

demand, Channel 21 will not be allocated to York or Harrisburg, Pennsylvania

where this would require deletion of the channel from Lancaster and an appli-

cation for use of Channel 21 in Lancaster has been filed. In addition, three

existing UHF stations in York and Harrisburg sought the lower frequency and

only one would be able to utilize it. Channel Assignment in Shinglehouse,

Pennsylvania, 14 RR 1553 [1956].

¶53:606(B)(3)

1.11

A lower UHF channel will be shifted from one community to another where

there is a demand for the frequency in the latter community and it does not

appear that the channel will be put to use in the former community in the for-

seeable future. Channel Assignment in Binghamton, New York, 14 RR 1582

[1957].

Channel 33 will not be shifted from Reading to York, Pennsylv
ania to be used

in lieu of Channel 49. York has two UHF stations on the air on Ch
annels 43

and 49 and operation of stations as close as possible in frequenc
y in a particu-

lar community has advantages for the public. Technical problems are not as

severe on Channel 49 as onl higher UHF channels. In addition, the use of

Channel 33 at York would require a waiver of separation rules and 
a substan-

tial deviation from minimum spacing requirements. Channel 
Assignment in

York, Pennsylvania, 15 RR 1657 [1957].

Channel 15 is substituted for Channel 41 in Florence, Alabama at t
he request

of the holder of the CP for Channel 41 in that city since the lower 
channel is

not being used in the city from which it is deleted and since Florence i
s a much

larger community than Corinth, Mississippi, which, in the shift, wil
l be

required to take a higher channel than the one previously assigned. 
Channel

Assignment in Florence, Ala., 15 RR 1715 [1957].

Channel 16 is substituted for Channel 43 in Ephrata, Washington, on p
etition

of the operator on Channel 43 where the substitution of the lower channel th
ere

would cause a change from Channel 25 to Channel 31 in Kennewick, Washing
ton;

the latter change causes no hardship to an applicant for Channel 25. Channel

Assignment in Ephrata, Washington, 15 RR 1725 [1957].

At the request of the permittee operating on TV Channel 46 at South Bend,

Indiana, Channel 16 is shifted from Aurora, Illinois to South Bend and granted

to the petitioner. No objection was made to the proposal. Channel Assignment

in South Bend, Indiana, 15 RR 1727 [1957].

Channel 33 will be assigned to Youngstown, Ohio. There are technological dif-

ferences between the upper and lower UHF channels which affect the attitude of

the television broadcasting industry and assignment of a lower channel will

make it easier to inaugurate a fourth UHF service in the Youngstown area. It

is not necessary to hold Channel 33 in reserve for use at some future time in

some other community in Western Pennsylvania or Eastern Ohio. Assignments

in Pittsburgh-Youngstown, 17 RR 1563 [1958].
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B. Channel assignment principles (Continued)

(3) Substitution of lower channel (Continued)

COMPREHENSIVE DIGEST

Channel 2 will not be substituted for Channel 11 in Fort Worth and educational

reservation in Denton, Texas, changed from Channel 2 to Channel 11, because

of alleged superior propagation characteristics of Channel 2. The Commission

does not recognize differences in propagation characteristics between VHF

channels. Channel Assignment in Fort Worth, 18 RR 1645 [1959].

Channel 18 will not be shifted from Hartford to Waterbury, Conn. in order to

permit a Waterbury station to change from Channel 53 to Channel 18, since

Channel 18 is in use in Waterbury. Channel Assignment in Waterbury and

Hartford, Conn., 18 RR 1664 [1959].

(4) Canadian and Mexican border assignments 

Proposal which would require a change in the United States-Canadian Television

Agreement will be rejected where agreement with Canada cannot be reached.

Brockway Co., 9 RR 1381 [1953].

Channel assignments within 250 miles of the Canadian-United States border are

subject to an agreement between the United States and Canada and changes in

such assignments can be made only after mutual agreement. New Hampshire

Commission onEducational Television, 11 RR 1305 [1955].

A fourth VHF channel will not be added in Buffalo, New York, where changes in

channel assignments in Canadian communities would be required and no agree-

ment can be reached with the Canadian authorities. WBUF- TV, Inc. 12 RR

218a [1955].

Channel 13 will not be assigned to Rochester, N. Y. until the U.S.-Canadian

television agreement can be amended. Asssignment of Channel 13 to the Albany

area does not substantially affect eventual use of the channel in Rochester.

Albany-Schenectady-Troy Deintermixture Case, 15 RR 1514m [1958].

Reassignment of Channel 12 from Fresno to Santa Barbara will not be withheld

on the basis of alleged private negotiations with Mexican officials looking toward

reallocation of channels in Tijuana, Mexico. Assignment to Santa Barbara is

preferable to assignment to Ventura since it would be more acceptable to

Mexico because of the greater distance from the border. Fresno Deintermix-

ture Case, 22 FCC 365, 15 RR 1586i [1957], vacated, 18 RR 1733 [1959].

(5) Interference considerations 

(See also 553:612)

A proposed assignment meeting the minimum spacing requirements will not be

denied because of adjacent channel interference to existing stations. Existing

stations are not entitled to more protection from interference from proposed

assignments than from other existing stations. Brockway Co., 9 RR 1381 [1953].

A proposed assignment which complies with the minimum spacing requirements

will not be denied because of claimed interference to adjacent channel or

co-channel stations. Heiarst Corp., 9 RR 1383 [1953].
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B. Channel assignment principles  (Continued)

(5) Interference considerations (Continued)

Interference caused to the Grade B contour of an existing station operating on
a channel will not be taken into account in assigning a VHF channel to an area
with no operating stations and no VHF assignment within 50 miles. Channel
Assignment in Nashaquitsa, Mass., 14 RR 1501 [1956].

A requested assignment of Channel 4 or 5 which can be accomplished in compli-

ance with the rules and allocation principles and which will provide television

service to a significant number of people, will not be denied because it will

cause expense to licensees in the industrial radio services utilizing frequencies

in the 72-76 mc band who are required to avoid interference to channels 4 or 5.

This requirement applies with equal force to a station operating on a channel

added to the table of assignments after its original adoption and after fixed sta-

tions in the area are already operating in the 72-76 mc band. Use of Channels

4 and 5 will not be restricted by the effect that stations on these frequencies

might have on other services which are authorized to use the 72-76 mc band

on a secondary basis. Channel Assignment in Glendive, Montana, 14 RR 1538

[1956].

Possible interference to and from a Cuban station will not be taken into account

in assigning Channel 6 to Miami. Miami Drop-In Case, 22 FCC 1238, 15 RR
1638a [1957].

In view of the fact that the second harmonic of the local oscillator in conven-

tional VHF television receivers, and possible higher orders of harmonics, are

capable of causing harmful interference to the reception of UHF television sta-

tions, a Channel 15 station will be allowed to operate temporarily on a different

channel in order to avoid interference caused by operation of a station on Chan-

nel 10 in the same area. Peninsula Broadcasting Corp., 17 RR 706 [1958j.

An area will not be deprived of a needed television channel assignment meeting

all allocation requirements on the basis of a claim of interference to existing

co-channel stations. A station has no legal right to protection from interfer-

ence which the Commission's rules do not protect it against, nor to a hearing

on the question of modification of license on the basis of a claim of interference

not recognized in the Rules. Harrisburg Drop-In Case, 17 RR 1629 [1958].

Various changes in UHF channel assignments are made in order to eliminate

interference caused by operation of stations on Channels 12 and 19 in Mil-

waukee. Radiation of the second harmonic of local oscillators in VHF receiv-

ers tuned to Channel 12 causes interference to Channel 19. Channel Assignments

in Milwaukee, 17 RR 1641 [1958].

Assignment of Channel 13 to Florence, S. C. will not be denied because of alle-

gations of interference to a Channel 13 station in Asheville, N. C. , since the
assignment would meet all allocation requirements and the engineering methods

used in computing the alleged interference are questionable. Channel Assign-

ments in Winston-Salem-High Point-Greensboro, 17 RR 1645 [1958].
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B. Channel assignment principles (Continued)

(6) Particular channel assignments. 

Assignment of Channel 4 to Irwin, Pennsylvania, in order to provide additional
television service to Pittsburgh was proper where the channel could not be as-
signed to Pittsburgh or Braddock without violating minimum mileage separation
requirements. No unmerited preference was given to an Irwin applicant by so
doing. The channel would not be assigned to Braddock on condition that a
Columbus, Ohio station on the same channel operate at less than maximum height
or power. Assignment of Television Channel to Irwin, Pennsylvania, 8 RR 453 [1952].

Additional UHF channels will not be assigned to Los Angeles or St. Louis since
such assignments would preclude the utilization of UHF channels in other com-
munities at some future date. In addition, it could not be concluded that the ten
channels in Los Angeles and seven channels in St. Louis did not constitute a fair
and equitable assignment of the available television facilities to those communi-
ties. Lawrence A. Harvey, 9 RR 616 [1953].

A television channel will not be assigned to Beverly Hills, California, even though
it is a separate city from Los Angeles, since it is completely surrounded by
Los Angeles and the ten channels assigned to Los Angeles will adequately serve
the needs of Beverly Hills, Lawrence A. Harvey, 9 RR 908 [1953].

A seventh (UHF) television channel will not be assigned to Cleveland, Ohio.
United Broadcasting Co., 9 RR 947 [1953].

Channel 10 will not be shifted from Hibbing, Minnesota to Virginia, Minnesota
since Hibbing has a larger population and an application for use of Channel 10
in that community is pending. The proposal would also require that Channel 10
be shifted from Hancock, Michigan (population 5200) to Laurium, Michigan
(population 3200). Channel 10 will not be assigned to Duluth at the cost of delet-
ing the only assignments in Hibbing and Hancock. The fact that Channel 13 could
be assigned to Buhl, Minnesota, a community of 1400, and applied for by Hibbing
or Virginia, and that Channel 13 in Calumet, Michigan could be applied for by
Hancock or Laurium, under the 15-mile rule, does not offer a satisfactory solu-
tion. Channel 13 will be assigned to Bemidji, Minnesota, however, since this
city has a population of 10,000 and the assignment can be accomplished merely
by substituting Channel 11 for Channel 13 in Fargo, North Dakota. Channel 12
will not be assigned to Duluth-Superior At the expense of deleting it from
Brainerd, Minnesota and Iron River, Michigan. Assignment of an additional
VHF channel to Duluth-Superior would not necessarily resolve the procedural
problems in the Duluth-Superior hearing since other applications could be filed
for the new channel. However, Channel 12 will be shifted from Iron River to
Ironwood. Michigan and Channel 33 substituted in Iron River, since Iron River
has a population of only 4000 and no application for Channel 12 has been filed.
Head of the Lakes Broadcasting Co., 9 RR 1370 [1953].

Zone line having been shifted, assignment of a first VHF channel to Fayetteville,
West Virginia, a community of less than 2,000 was rescinded in favor of con-
flicting proposals to assign a first VHF channel to Bluefield, West Virginia or
High Point, North Carolina, communities of 21,500 and 40,000 population
respectively. As between the two, Bluefield was preferred, although smaller,
since two VHF channels had been assigned to cities close to High Point and
assignment of the channel to High Point would have precluded assignment of a
VHF channel to Wilmington, North Carolina. The fact that assignment of
Channel 6 to Bluefield would require a substitution of Channel 4-for Channel 6
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(6) Particular channel assignments (Continued)

¶53:606B(6)

in Beckley, West Virginia, so that applicants for the Beckley channel would

have to specify a new site, was not sufficiently serious to preclude the change.

Daily Telegraph Printing Co., 10 RR 1530 [1954].

Transfer of Channel 3 from Lewiston, Idaho to Richland, Washington was denied

where application for use of Channel 3 in Lewiston had been filed since the filing

of the petition for reallocation and there was no clear showing
 that public interest

required such a change, which was opposed by several parties
. KALE, Inc.,

11 RR 480 [1954].

Television channels 2 and 9 switched between Boise and Ca
ldwell, Idaho in order

to allow permittee of a station in Meridian, Idaho with tem
porary studios in

Boise and its transmitter ten miles from Boise to become 
a Boise station. Boise

Valley Broadcasters, Inc., 11 RR 1557 [1954].

Television channel assignments in Miami, Fort Lauderdale
 and Belle Glade,

Florida changed in order to solve an existing antenna site 
problem and permit

stations in Miami and Fort Lauderdale to operate from "a
ntenna farm" estab-

lished in order to comply with CAA requirements. Tri-Count
y Broadcasting

Co., 11 RR 1565 [1954].

Channel 13 will not be assigned to Princess Anne, Virginia, a 
small community

of only 250 persons about 15 miles from Norfolk, in order to p
rovide a third

VHF service to the Norfolk-Portsmouth-Newport News area, 
where the channel

would have to be deleted from New Bern, North Carolina, a 
community of 16,000

people with only one VHF assignment. Addition of a VHF 
assignment to

Arapahoe, North Carolina, a community of only 307 persons about
 14 miles

from New Bern would not be justified. Commonwealth Broadcas
ting Corp.,

11 RR 1569 [1955].

Channels 45 and 73 Will not be shifted between New Castle, Penn
sylvania and

Youngstown, Ohio so that station authorized to operate on Chann
el 45 at New

Castle may become a Youngstown station on the same channel, w
here there is

no showing that other parties may not be ready and willing to undert
ake opera-

tion on Channel 45 in New Castle and Channel 73 is available in 
Youngstown.

WKST„ Inc., 12 RR 1505 [1955].

Channel 45 will not be shifted from New Castle, Pennsylvania, to 
Youngstown,

Ohio so that a station authorized to operate on Channel 45 at New 
Castle may

become a Youngstown station on the same channel, where this w
ould result in

adding a fourth channel to Youngstown, nothing in the record 
establishes a need

for a fourth channel in Youngstown, and the assignment coul
d not be made

without shifting assignments in other communities, substit
uting higher UHF

channels for lower channels presently assigned, and in two o
f the proposed

alternative plans, changing frequency of authorized stations.
 It could not be

found that lower channels assigned to other communi
ties would not be used in

the foreseeable future, and a shift to a higher fre
quency might impede establish-

ment of a first or second television service i
n those communities. While UHF

permittees in two cities raised no objections to o
perating on other frequencies

as proposed, channel assignments woul
d not be changed to make a fourth channel

available to a community which had no 
present need for a fourth assignment.
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B. Channel assignment principles (Continued)

(6) Particular channel assignments (Continued)

While the petitioning station stated that it could operate more successfully on
Channel 45 as a Youngstown station than as a New Castle station, private inter-
ests of this nature are not proper considerations which warrant assignment
changes. WKST, Inc., 12 RR 1508 [1956].

Channel 45 shifted from New Castle, Pennsylvania to Youngstown, Ohio-New
Castle, Pennsylvania as a hyphenated assignment, where this may result in an
earlier commencement of an additional service to Youngstown. Community
Telecasting Co., 12 RR 1508i [1956].

As between conflicting proposals to assign Channel 7 to Laurel, Pachuta or
Gulfport, Mississippi, public interest would be best served by an assignment to
Laurel-Pachuta jointly. Laurel has a greater population than Gulfport and the
fact that the county in which Gulfport is situated has a larger population is not
material. In addition, Gulfport is only 15 miles from Biloxi, where Channel 13
is assigned, while Laurel and Pachuta are at least 25 miles from the nearest
community to which a VHF channel is assigned. Channel Assignment to Laurel-.
Pachuta, Mississippi, 12 RR 1515 [1955].

Channel 3 shifted from Montpelier to Burlington, Vermont, and existing station
on that channel authorized to operate as a Burlington Station. Mt. Mansfield
Television, Inc., 12 RR 1520 [1955].

Channel 16 was assigned to Pittsburg, California in order to make a television
assignment available to a community presently without one. Capital City TV
Corp., 12 RR 1524 [1955].

Where licensee seeks rulemaking to move channel 13, on which it operates in
Stockton, to San Francisco, so that it can program better film and be near more
live talent and news, held rulemaking not warranted in face of the refusal to
consider such an allocation at time of Sixth Report and the fact that San Fran-
cisco already had assigned to it 4 VHF commercial channels, one in hearing.
Television Diablo, Inc., 12 RR 1589 [1955].

Drop-in of Channel 10 in Vail Mills, New York, a small community located in the
Albany-Schenectady-Troy area, was ordered in spite of the fact that the Com-
mission was presently considering possible amendments to its allocation plan.
The assignment was consistent with the existing rules and principles and would
bring an additional television service to a substantial number of people. The
fact that Vail Mills does not have a postoffice does not prevent assignment of a
channel to it. First Report on Deintermixture, 13 RR 1511 [1955].

The Commission will not decline to add a new assignment to the present Table
of television channel assignments, where the assignment can be made in com-
pliance with present rules and standards and there is a demand for the channel,
because of the pendency of general rule making proceedings. Assignment of a
VHF channel will not be refused because of objections by UHF stations. As
between Elmira, New York, a city of 50,000, and Blossburg, Pennsylvania, a
community of 2000 persons, assignment will be made to Elmira. Channels 11
or 13 could not be assigned to Blossburg or the area nearby. Show cause order
will not be issued to permit an existing UHF station to operate on the new chan-
nel. Elmira Television, 13 RR 1536 [1955].
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Requests for reallocation of television channels in Puerto Rico were denied on

a finding that the public interest would best be served by retaining the assign-

ments as they were. A channel would not be taken away from a much larger

city to be added to a smaller city, nor would the city be denied its second assign-

ment to make available a fourth assignment to another city, or to make an

educational assignment available in the smaller city. El Mundo„ Inc., 13 RR 1553

[1956].

Television channels 8 and 10 assigned to Agana, Guam, effective immediately.

Radio Guam, 13 RR 1556 [1956].

Television channel 3 shifted from Pueblo to Alamosa, Colo
rado to afford VHF

service to the Alamosa area. Channel Assignment to Alamosa,
 Colorado,

14 RR 1504b [1956].

As between conflicting proposals to shift Channel 6 from Clarksdale, Mississippi

to Indianola, Greenwood or Cleveland-Ruleville, Mississippi,
 assignment to

Greenwood was preferred as representing the most efficient 
use of the channel.

Contention that assignment to Indianola would provide a "city
-grade" service to

a greater population was without merit. Channel Assignment to 
Greenwood,

Mississippi, 14 RR 1506 [1956].

VHF television channel will not be shifted from a city with a po
pulation in excess

of 25,000 to a city with less than 9000 persons which has a UHF c
hannel assign-

ment and receives service from other communities, especially 
where an applica-

tion has been filed for use of the channel as presently assigned. C
hannel

Assignment to Roswell, New Mexico, 14 RR 1508 [1956].

Channel 13 will be assigned to Marquette, Michigan, and Channel 5 
substituted

for Channel 13 in Calumet, Michigan where this can be done in conf
ormity with

the Commission's Rules and Standards and will provide facilities 
for affording

an additional television service to the Marquette area, even though t
he party

which had requested the assignment had since withdrawn its request. 
Channel

Assignment to Marquette, Michigan, 14 RR 1511 [1956].

VHF channel will not be allocated to Houma, Louisiana, a community 
only about

40 miles from New Orleans, while a proposal to shift one of the two VHF 
channels

assigned to New Orleans to Mobile, Alabama, is under consideration. 
Channel

Assignment to Houma, Louisiana, 14 RR 1512 [1956].

Channel 21 will be assigned to Fort Wayne, Indiana, where this can be 
done in

accordance with relaxed rules as to transmitter spacing. Assignment to the

smaller communities of Huntington or Roanoke would not be in the 
public interest

or in accord with the Commission's objective of improving the 
opportunities for

effective competition among a greater number of stations in many 
areas since

these communities are so near to Fort Wayne and so much sma
ller that a station

located in either of them would include Fort Wayne in its cover
age and service

area and would be at a competitive disadvantage in comp
eting with Fort Wayne

stations. The channel will not be made available exclusively for 
applicants for

Channel 69 in a pending proceeding. Television Assignmen
t to Fort Wayne,

Indiana, 14 RR 1517 [19561.
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B. Channel assignment principles (Continued)

(6) Particular channel assignments (Continued)

A first VHF channel will not be assigned to Moses Lake, Washington since all
the assignments in that area are in the UHF band and the area can be adequately
served by UHF. However, a UHF channel will be assigned to the community of
Moses Lake. Walla Walla will not be made a UHF area by deleting from com-
mercial use the two VHF channels assigned there. Operation of VHF stations
in Walla Walla would not have serious adverse effect on UHF operations in the
Moses Lake area. Channel Assignment to Moses Lake, Washington,
14 RR 1.529 [1956].

Channel 8 will be shifted from Woodward to Elk City, Oklahoma and Channel
35 substituted in Woodward where there have been no applications for televi-
sion facilities in either city, Elk City is in a more populous area and it is
represented that an application will be filed for use of Channel 8 in that com-
munity. Television Assignment to Elk City, Oklahoma, 14 RR 1534 [1956]..

Channel 9 will be moved from Sandpoint, Idaho to Kalispell, Montana and Chan-
nel 8 from Kalispell to Missoula in order to afford an additional television serv-
ice to Missoula. Channel Assignment to Missoula, Montana, 14 RR 1551 [1956].

As between proposals to add a second assignment to Williamsport, Pennsylvania,
and to assign channels to Shinglehouse, Pennsylvania and Clymer, New York, the
latter proposal will be preferred since stations located in those small com-
munities would provide a first service to large areas and populations. Channel
Assignment to Shinglehouse, Pa., 14 RR 1553 [1956].

Channel 9 will not be moved from Monahans, Texas, to the Hobbs-Nadine, New
Mexico area where an application has been filed for Channel 9 in Monahans and
its assignment to that city represents a more effective utilization of available
facilities. Channel Assignment to Monahans, Texas, 14 RR 1565 [1956].

Channel 19 assigned to Nacogdoches, Texas and other channel assiements
changed. Channel Assignment to Nacogdoches, Texas, 14 RR 1567 1956].L 

Channe 1'15 will be shifted from Angola to Fort Wayne, Indiana in order to
permit a more effective use of television facilities and improve the opportuni-
ties for effective competition. Channel Assignment to Fort Wayne, Indiana,
14 RR 1571 [1956].

Petition for rule making seeking reassignment of Channel 5 from Walla Walla,
Washington to Pendleton, Oregon, a smaller community, will be denied. The
desires of Pendleton for a local outlet should not be achieved by depriving
Walla Walla of one of its two VHF assignments. Retaining Channel 5 at Walla
Walla will make more effective use of available facilities and improve the
competitive television situation in the area. Channel Assignment to Walla
Walla, Washington, 14 RR 1573 [1956].

o
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Channel 13 was reassigned from Warner Robins to Macon, Ga. after adoption

of new minimum separation rules. Channel Assignment in Macon, Ga. , 14 RR

1581 [1956].

Channel 18 will be shifted from Lebanon to Lafayette, Ind. in order to make

for more efficient use of channels. Channel Assignment in Lafayette, Id.,

14 RR 1584 [1956].

Channels 62 and 14 were exchanged between Evansvi
lle, Indiana and Owensboro,

Kentucky, where, because of arrangements made between the partie
s involved,

the change would make possible the affording of a local televi
sion service in

Owensboro at an early date. Channel Assignment in Evansville, Indiana,

14 RR 1591 [1956].

Channel 11 shifted from Yreka City, California, to Coos 
Bay, Oregon and Chan-

nel 19 substituted in Yreka City. Assignment to Coos Bay is preferable to

assignment to Prineville, Oregon, in view of the greater 
population in the Coos

Bay area. Channel Assignment in Coos Bay, Oregon, 14 R
R 1593 [1956].

Channel 6 will not be shifted from Butte to Bozeman, three ap
plications having

been filed for the frequency and Butte being a larger city than 
Bozeman, nor

will Channel 12 be shifted from Helena, the state capital, to 
Bozeman, applica-

tions having been filed for both VHF channels allocated to Helena,
 a larger city

than Bozeman. Channel Assignment in Bozeman-Helena, Monta
na, 14 RR 1595

[1957].

Making the Albany-Schenectady-Troy area a three-VHF market
 by retaining

Channels 6 and 10 in the area and shifting Channel 13 from Utica to 
Albany

(substituting Channel 2 in Utica) is preferable to making the area all
-UHF or

partially UHF. Deleting Channel 6 from the area would be time-consu
ming in

view of the fact that a licensee is presently operating on the channel, 
whereas

assignment of Channel 13 can be made with little delay. In addition, making

the Albany area a 3-VHF market avoids the danger of "white areas" that 
might

arise from an all-UHF allocation. Assignment of a third VHF channel to

Albany-Schenectady-Troy is preferable to assigning a second VHF chan
nel to

Utica; also, if Channel 13 is deleted from Utica it may be possible, with 
Cana-

dian concurrence, to assign it to Rochester as well as Albany. Final act
ion on

the proposal will not be delayed until all problems with respect to other c
ommu-

nities such as Rochester, Utica, Syracuse and Providence, some of them

requiring negotiations with Canada, can be solved. Albany-Schenectady-Troy

Channel Assignments, 23 FCC 358, 15 RR 1514a [1957].

Channel 2, deleted from Springfield, Illinois in order to deintermix that are
a,

will be assigned to St. Louis and Terre Haute rather than Salem, Missouri

and Salem, Illinois, small communities in which no one had indicated 
an inten-

tion of applying for use of the channel. Assignment to St. Louis is preferable

to assignment to Cape Girardeau, Missouri, a much smaller co
mmunity with

one VHF station on the air. Addition of Channel 2 in St. Louis would make for

more effective competition, and the same is true of assignment to
 Terre Haute

of another VHF channel. Springfield Deintermixture Case, 22
 FCC 318, 15 RR

1525 [1957].
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Proposal to move Channel 3 from Hartford, Connecticut to Providence, Rhode
Island, was denied on the basis of a finding that Providence did not have a
greater need for the channel or that the move would result in a greater compli-

ance with Section 307(b) of the Act. In addition, a station operating on Channel

3 would have to be located so far south of Providence, in order to meet spacing
requirements, that it could not provide a principal city signal over all or even

the greater part of the city. Assignment of the channel to the southern part of

Rhode Island would not comply with good allocation principles. Reassignment
of the channel to Bridgeport, Connecticut and Worcester, Massachusetts would
not be in the public interest under existing allocation principles. Hartford
Deintermixture Case, 22 FCC 382, 15 RR 1540i [1957].

Channel 3 will not be shifted from Madison, Wisconsin to Rockford, Illinois,
since a greater "white area" would be created than eliminated and the Madison
area, with its rougher terrain, has a greater need for a VHF allocation. Removal
of the channel would not effectively deintermix Madison and the competitive situa-
tion in Rockford would not be appreciably improved. Madison Deintermixture
Case, 22 FCC 356, 15 RR 1563 [1957].

Channel 12 will be deleted from Fresno, California and assigned to Santa Bar-
bara, Channel 30 being substituted in Fresno. Assignment of the channel to
Santa Barbara will provide an additional local outlet. Reassignment of Channel
12 will not be withheld on the basis of alleged private negotiations with Mexican
officials looking toward reallocation of channels in Tijuana, Mexico. Assign-
ment to Santa Barbara rather than Ventura is preferable, since the channel in
Ventura would represent an eighth VHF channel in the Los Angeles area, while
it would provide a needed second local outlet for a larger community in Santa
Barbara, and assignment to Santa Barbara would be more acceptable to Mexico
because of the greater distance from the border. Assignment of Channel 12
to Bakersfield would not be in the public interest, since that area is largely
UHF. Fresno Deintermixture Case, 22 FCC 365, 15 RR 1586i [1957], vacated,
18 RR 1733.

Channel 12 is added to New Orleans in order to make the New Orleans area pre-
dominantly VHF. While the terrain in the area is favorable for UHF propagation,
the conversion rate has been low, only one UHF station is operating in New
Orleans and one in Baton Rouge, and UHF stations could not provide satisfactory
service to the entire trade area. Proposal to shift Channel 4 from New Orleans
to Mobile would not effect a fair, efficient and equitable distribution of channels,
and Channel 6 could not be reallocated from New Orleans except to a place in
close proximity to New Orleans. Channel 11 was assigned to Houma, Louisiana
and Channel 12 to Beaumont-Port Arthur, Texas. Assignment to Beaumont-
Port Arthur was preferable to assignment to Lake Charles, Louisiana, and
assignment to Beaumont-Port Arthur-Lake Charles on a hyphenated basis would
not be justified. Channel 3 was assigned to Lake Charles-Lafayette in order
that the question as to which city should use the channel could be decided in an
adjudicatory hearing. New Orleans Deintermixture Case, 22 FCC 396, 15 RR
1603 [1957].

Channel 3 assigned to Ainsworth, Nebraska, in order to provide a first VHF
service to the area. 15 RR 1617 [1957].
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Table of Assignments is amended to assign Channel 3 to Sterling, Colo., where

there is an unquestioned need for a first VHF channel. This acticinis'preferablP

to counterproposals which would necessitate more channelehang_es in more com-

munities, would require shift of educational reservation in Boulder, Colo.. from,

VHF to UHF, and would deprive Boulder of its only commercial channel. The

only community which would lose its only assignment under the proposal adop-

ted is Ainsworth, Neb. , a town of 2,150. While one of the two VHF channels

assigned to Cheyenne, Wyo. would be deleted, no one had ever applied for it

•or indicated an interest in its use. Channel Assignment in Sterling, Cob.,

15 RR 1622b [1957].

Channel 9 shifted from Rome, Georgia to Chattanooga, Tennessee
 in order to

make a more effective use of the spectrum, permit an additional television

service to an extensive area and population, insure continuation of Channe
l 9

service in the Chattanooga-Rome area and provide a needed th
ird local service

in Chattanooga. Channel Assignment to Chattanooga, Tennessee, 15 RR 1623

[19571.

Channel 13 will be added to Norfolk-Portsmouth-Newport News in
 order to

increase the opportunities for effective competition among a g
reater number

of stations. That a Channel 13 station might have lesser coverage 
than the

other VHF stations in the area because of aeronautical considerat
ions is not

an objection to the assignment. The fact that a site might not be 
available

•from which a city grade signal could be placed over Newport News is 
nct an

objection since the channel is assigned on a hyphenated basis. 
Norfolk Drop-

In Case, 22 FCC 1227, 15 RR 1630 [1957].

A third VHF commercial channel will be added to Charleston, South 
Carolina

in order to improve the competitive television situation. No UHF stations 
are

authorized or on the air in the city or within 100 miles. Charleston Drop-In

Case, 22 FCC 1231, 15 RR 1634 [1957].

Channel 6 will be assigned to Miami in order to improve the competitive situ
a-

tion. It cannot be held that a site would not be available which would meet

separation requirements and from which a city-grade signal could be placed

over Miami. That a Channel 6 station could not utilize the Miami "antenna

farm" does not preclude the allocation. Miami Drop-In Case, 22 FCC 1238,

15 RR 1638a [1957].

Addition of a fourth VHF channel to Miami is in the public interest in order t
o

provide greater opportunities for television growth and competition. The

possiblity that a site meeting all spacing and coverage requirements might

not be feasible because of aeronautical considerations is not a reason for

refusing to make the allocation. The assignment would not be modified to

permit use of sub- standard spacings, although the rules with regard to sepa-

rations might be waived in an adjudicatory proceeding if adequate coverage o
f

Miami could not be provided from available sites. Miami Drop-In Case,

15 RR 1642a [1958].

Channel 10 will be added to Duluth, Minnesota-Superior, Wisconsin, in or
der

to provide a third local commercial VHF outlet, and deleted from th
e smaller

Page M-3653



533:606(B)(6) COMPREHENSIVE DIGEST

B. Channel assignment principles (Continued)

(6) Particular channel assignments  (Continued)

communities of Hibbing, Minnesota and Hancock, Michigan. The fact that an

application for Channel 10 in Hibbing has been submitted does not affect this

conclusion. Educational reservation of Channel 8 in Duluth-Superior will not

be removed. Duluth-Superior Drop-In Case, 22 FCC 1235, 15 RR 1643 [1957].

Proposal to add Channel 11 in St. Joseph, Tennessee and substitute Channel 49

for Channel 11 as educational reservation in Lexington, Tennessee will be denied.

The area involved is predominantly UHF and UHF can provide satisfactory serv-

ice in the area. Establishment of a VHF station in the area would detract from

the ability of the UHF stations to continue to provide service. Channel Assign-

ment in St. Joseph, Tennessee, 15 RR 1645 [1957].

Channel 3 will not be assigned to Clearfield, Pennsylvania since the area is
primarily UHF. 15 RR 1649 [1957].

The sole VHF channel in Spartanburg, South Carolina, will not be deleted in
order to provide a third VHF service to Knoxville, Tennessee. Spartanburg

is a predominantly VHF market and receives Grade A VHF service from two
outside stations. Channel Assignment in Knoxville, Tennessee, 15 RR 1650
[1957].

Channel 4 will be substituted for Channel 8 in Hay Springs, Nebraska in order

to expedite establishment of a local television outlet in that community, and

Channel 9 substituted for Channel 4 in North Platte, Nebraska. Objections to
substitution of Channel 9 in North Platte, based on speculative assumptions as

to future use of that channel, will be rejected. Channel Assignment in Hay

Springs, Nebraska, 15 RR 1661 [1957].

Under changed minimum spacing requirements Channel 10 may be assigned to

Tampa-St. Petersburg or Daytona Beach, Florida and proposals to assign the

channel to New Port Richey or Bunnell, Florida, smaller cities near those
communities, will be rejected. As between Tampa-St. Petersburg and Daytona

Beach, assignment to Tampa-St. Petersburg will make for more effective use

of the spectrum and will make possible an additional television service to a

greater number of people. Tampa Drop-In Case. 15 RR 1663 [1957].

As between Presque Isle and Madawaska, Maine, proposal to assign Channel 10

to Presque Isle as a second VHF assignment is preferable to assignment to
Madawaska, A station in Presque Isle will serve Madawaska. Channel Assign-
ment in Presque Isle, Maine, 15 RR 1676 [1957].

Channel 12 will be shifted from Coeur d'Alene to Moscow, Idaho. The two com-

munities are of comparable size but no applications have been filed for the

channel in Coeur d'Alene whereas an intention to file for the channel in Moscow
has been indicated. Coeur d'Alene receives three satisfactory services from
Spokane, Washington. Alternative proposal to shift Channel 10 from Pullman,
Washington to Moscow will be denied. Channel Assignment in Moscow, Idaho,
15 RR 1680 [1957].

Proposal to assign Channel 5 to Columbia, South Carolina as a second VHF
channel in the area will be rejected since the area is one which conduces to the
growth of UHF service. 15 RR 1682 [1957].
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As between conflicting requests for assignment of Channel 8 to Waycross or

Moultrie, Georgia, Waycross is to be preferred. Waycross is the larger com-

munity and while there are other communities near to Moultrie, television

assignments are made primarily to principal cities. More persons would be

located within the Grade B contour of a Moultrie station but more persons would

receive a first service from a Waycross station.. Moultrie was within the

Grade B contour of two stations 25 and 35 miles away, while Waycross is 75

miles from a television station. Assignment of a UHF channel to Waycross

would not serve the public interest. Channel Assignment in Waycross, Geor-

gia, 15 RR 1699 [1957].

Where conflicting petitions request Channel 6 for Eureka, California and for

Brookings, Oregon, it is consistent with Section 307(b) of the Communications

Act to assign the channel to Eureka because of the size of the community and

the availability of other channels to Brookings. Channel 8 is assigned there.

Channel Assignment in Eureka, California, 15 RR 1717 [19571:

On the petition of the licensee of channel 8 in Muskogee, Oklahom
a, the only

VHF assignment in the city, that channel is shifted to Tulsa, O
klahoma, because

Channel 8, as a Muskogee station, cannot successfully compete with
 the two

Tulsa VHF stations for network and national business and Muskogee
 cannot

otherwise support a television station. Channel Assignment in Tulsa, Okla-

homa, 15 RR 1720 [1957].

Where, on petition for reconsideration it is shown that demand exists 
for

channel 13 in Arecibo, Puerto Rico, a channel previously shifted to Agu
adilla,

Puerto Rico, twenty-eight miles away, channel 13 is deleted from Aguadil
la,

Puerto Rico and assigned to Aguadilla-Arecibo. Channel Assignnients in

Puerto Rico, 15 RR 1729 [1957].

953:606 (B 

Channel 7 will be shifted from St. Cloud to Alexandria, Minn., where it woul
d

provide a first television service to almost 65,000 more persons than at St.

Cloud, even though St. Cloud is itself a larger community than Alexandria.

Channel Assignment in Alexandria, Minn. , 15 RR 1739 [1957].

Channel 9 will be assigned to Wausau, Wisconsin, rather than to Hancock,

Michigan. Assignment of a VHF channel to Wausau would provide a much

needed second local outlet to a significant number of persons. The population

of Wausau is six times that of Hancock and a channel assigned to Calumet,

Michigan can be utilized in Hancock. Channel Assignment in Wausau, Wis-

consin, 15 RR 1741 [1957].

As between various conflicting proposals, assignment of Channel 2 to Port-

land, Oregon would better carry out the objectives of the Commission's interim

allocation plan, than assignment to a smaller community. A Channel 2 facility

in Longview, Washington would be at a competitive disadvantage with the three

Portland VHF stations and no need or demand for a channel had been shown

for the smaller communities of Astoria, The Dalles or Condon, nor that they

could support a station. Competition would be enhanced by adding a VHF chan-

nel in Portland. As between Portland and Vancouver, Washington, no choice

need be made at the present time since a channel allocated to Portland 3 s also
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open to application for use in Vancouver under the 15 -mile rule. Channel

Assignment in Portland, Oregon, 15 RR 1748 [1957].

Channel 3 will not be deleted from Philadelphia in order to provide a VHF
assignment for Atlantic City, New Jersey. Philadelphia is a much larger city

and a station is operating on Channel 3 and has been for many years. There

is no other VHF station in the Atlantic City area with which a Channel 3 station
there could compete on an equal basis, and Atlantic City receives service from
the three Philadelphia stations and from a Wilmington, Delaware station. Chan-
nel Assignment in Atlantic City, New Jersey, 15 RR 1755 [1957].

Television channel assignments in the South Bend-ELkhart areas and related areas
are changed and South Bend-Elkhart made a hyphenated area. l6 RR 1506[1957].

Channel 12 will be assigned to Mankato, Minnesota rather than Fairmont, Minne-
sota or Estherville, Iowa. Mankato is larger than Fairmont and Estherville
combined and a Mankato station would render a Grade A service to both of these
communities. Deletion of Channel 12 from Brainerd, Minnesota is not required
as the channel can be used in both Mankato and Brainerd by proper selection of
transmitter sites. Channel Assignments in Mankato, Minn., 16 RR 1539 [1957].

Assignment of Channel 12 to Arecibo-Aguadilla, Puerto Rico and Channel 13 to
Fajardo, Puerto Rico is preferable to assignment of Channel 8 in Fajardo, since
it would permit a much wider area in which a site couldbe selected. While some
hardship might be caused to applicants for Arecibo and AguadilIa, this is out-
weighed by the overall advantages of the change. Channe1:A6signrrient-§:in'PUerto
Rico, 16 RR 1544 [1957].

Channels 9 and 16 will not be switched between Pittsburgh, Pa. and Steuben-
ville, Ohio, in order to add an additional VHF channel to Pittsburgh, since
there is little likelihood that a UHF station could successfully operate in
Steubenville and the practical result would be the deletion of Steubenville's sole -

facility. Nor will an alternate proposal to add a VHF channel to Pittsburgh be
considered which would require widespread changes in channel assignments in
12 to 15 cities spread over six states and would require existing stations to
change frequencies, some from VHF to UHF, or change transmitter and antenna

sites. Three commercial VHF stations and a noncommercial educational VHF
station are operating in the Pittsburgh area and three other VHF stations pro-

vide service to the area. Channel Assignments in Pittsburgh, Pa., 16 RR 1558
[1957].

Two UHF channels will be added to Bakersfield, California where this is pos-
sible without any other changes in assignments and three parties with broad-
cast experience have shown an interest in the assignments. Finalization of the
assignments will not be delayed pending resolution of deintermixture policy
questions involving Bakersfield presented by pending petitions. Even if deinter-
mixture should be ordered, it would take some time to accomplish. Argument
that one of the parties might make use of an added UHF channel to strengthen
its television position is more properly presented in a licensing proceeding and
is not appropriate in a rule making proceeding. Channel Assignments in
Bakersfield, Calif., 16 RR 1565 [1958].
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Channel 11 will be reassigned from Galveston to Houston, Texas, even though

this involves deletion of Galveston's only VHF assignment, since Galveston is

only about 45 miles from the center of Houston, a much larger city, and the

two VHF stations in Houston provide Grade A service to Galveston. The Gal-

veston station, which had requested the change in order to be permitted to

identify itself as a Houston-Galveston station, had given assurances that it

would maintain programming and technical personnel, local offices and auxil-

iary studios in Galveston, would continue to solicit local advertising and offer

a favorable local rate to Galveston and would continue to provide a city-grade

service to that city. License of the Galveston station was modified to specify

operation on Channel 11 in Houston. Channel Assignments in Galveston-

Houston, 16 RR 1605 [1958].

Channel 13 will be assigned to Panama City, Florida, in order to permit early

establishment of an additional service to the area. Panama City "
Drop-In"

Case, 16 RR 1608 [1958].

Channel 3 will be assigned to Harrisburg, Illinois, in order to provide a VHF

service to southern Illinois. No VHF channels were previously assig
ned to the

area and only one UHF station was in operation, but both Harrisburg and
 Car-

bondale, as well as much of the surrounding area, received Grade B VH
F ser-

vice from stations in Cape Girardeau, Mo. and Paducah, Ky. , and St. Lo
uis,

VHF stations also served part of the area. There was no need for 
assignment

of two VHF channels, although this was technically feasible, since the 
principal

communities involved were small and close together and a station in any
 one of

them would furnish Grade B service to the others. Assignment of Channel 3

was preferable to assignment of Channel 8 or 13 because antenna site requir
e-

ments would limit the service which a station in Channel 8 or 13 could furni
sh,

and in addition a Channel 3 station would have to be located farther away from

Evansville, an all-UHF city. As between Harrisburg and Carbondale, assign-

ment to Harrisburg was preferable since there was a UHF station on the air

there and assignment of the channel to that city would permit continuation of an

existing local service. Channel Assignments in Carbondale-Harrisburg, Ill.,

16 RR 1617 [1958].

Channel 13 will not be assigned to Cartter, Illinois which is a small unicorp-

orated village of less than 100 persorjs situated on the periphery of a large

UHF area. Channel 3 has been assigned to Harrisburg, Ill. and Channel *8 
to

Carbondale, Ill, and stations on these channels will furnish a Grade B service

to Cartter. Channel Assignment in Cartter, Iii., 16 RR 1628 [1954

553:606(B) (60

•

Channel 12 will not be deleted from Flint, Mich. and assigned to Saginaw-Bay

City-Flint or to Ann Arbor. There is a greater need for a VHF channel in

Flint than in Saginaw or Ann Arbor and reopening the Flint Channel 12 pro-

ceeding would entail further delay in that case. The only VHF channel assigned

to Flint will not be deleted in order to add it to Detroit as an educational chan-

nel. Erie, Pa. -Flint, Mich. Channel 12 Case, 17 RR 1509 [1958].

• Transfer of Channel 73 from Youngstown to Pittsburgh, and change of 
authori-

zation of a Channel 73 permittee in Youngstown to a different channel, is
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withdrawn. There is no need for an additional UHF channel in Pittsburgh and

since the Channel 73 permittee has never constructed its station a modification

of its authorization is not necessary for the preservation of an existing service.

Channel Assignments in Pittsburgh-Youngstown, 17 RR 1567 [1954

Additional UHF channel will not be assigned to Los Angeles-Pasadena, California

in view of the fact that ten television channels are already assigned to the area

and addition of an eleventh assignment might preclude the utilization of a number

of UHF assignments in other communities at some future date. Channel Assign-

ments in Los Angeles, 17 RR 1568d [19581.

Channel 7 will be shifted frcm Pine Bluff to Little Rock, Ark., and authorization

of existing Pine Bluff station modified accordingly. Little Rock is three times

the size of Pine Bluff, the two communities are only 36 miles apart, and the two

existing Little Rock stations serve Pine Bluff, so that the Pine Bluff station is

at a competitive disadvantage in competing with the Little Rock stations for

audience, revenues and programs. No evidentiary hearing is necessary in such

a case. Channel Assignments in Little Rock, 17 RR 1599 [1958].

Channel 12 will not be shifted from Brainerd, Minn. to the much smaller com-

munity of Walker in order to allow an applicant to obtain a larger Grade B

coverage and to provide service to the city of Bemidji as well as to Brainerd.

Channel Assignment in Brainerd, Minn., 17 RR 1604 [1958].

Assignment of Channel 3 to Harrisburg, Ill. for commercial use and Channel 8

for educational use in Carbondale, Ill, is preferable to assignment of Channel 8

for commercial use and Channel 3 for education. Harrisburg Drop-In Case,

17 RR 1629 [1958].

Channel 12 will not be shifted from Hutchinson to Wichita, Kansas, at request

of licensee of the Hutchinson station, where it does not appear that the station

could meet the technical requirements for qualification as a Wichita station.

Channel Assignments in Wichita-Hutchinson, 17 RR 1638 [1958].

Channel 8 is added to theWinston-Salem-High Point-Greensboro area in order

to provide the area with a third television outlet. Channel 13 is substituted for

Channel 8 in Florence, S. C. and existing licensee required to shift channels.

This is preferable to retaining Channel 8 in Florence and adding Channel 13

there, even though an additional VHF assignment in Florence would enable

more persons to receive a second or third service than would an additional

VHF channel in Winston-Salem-High Point-Greensboro, 17 RR 1645 [1954

Channel 7 will be assigned to Charleston, S. C. in preference to Channel 8

since a transmitter for a Channel 7 operation could be located in Charleston

whereas a Channel 8 transmitter would have to be located approximately 11

miles outside the city to maintain required separations. Channel Assignments

in Winston-Salem-High Point-Greensboro, 17 RR 1645 [1954

Channel 8 will not be assigned to Fayetteville, N. C. as a first VHF channel in

preference to assignment of the same channel to Winston-Salem-High Point-

Greensboro. While the UHF station in Fayetteville has ceased operation and
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it is not likely that the city will have a local television outlet as long as only

UHF channels are available, the city receives VHF service from several out-

side stations. Channel Assignment in Fayetteville, N. C,, 17 RR 1660 [19581,

Proposal to add a third VHF channel in the Providence, Rhode Island area by

substituting Channels 8 and 13 for Channel 12 will not be adopted. The channels

could be used only at sites widely separated from each other and at substantial

distances from Providence and from the existing Channel 10 site, so that the

competitive situation would not be effectively improved. Nor could it be deter-

in ined with any certainty whether aeronautical hazards and limitations would pre-

clude utilization of any particular antenna sites for Channels 8 and 13 in the

areas south and east of Providence which would conform with minimum sepa-

ration requirements and permit the use of antenna towers of sufficient height

to furnish a city grade signal to Providence. For the same reason the channels

will not be assigned to Providence on the theory that sites might be found which

could be used in communities within 15 miles of Providence. In addition, the

assignments as proposed would require reassignment of educational channels

and change in transmitter site of a contemplated educational station, which

might postpone considerably the advent of a first educational station in one of

the communities involved, or make it impossible to establish an educationa.1

station which could serve the optimum number of people. Counterproposal to

assign Channel 8 to Springfield, Mass. will be denied on the ground that the

competitive television situation in the area would be worsened rather than

improved. Channel Assignment in Providence, R. I., 17 RR 1725 [19581.

Channel 9 will not be deleted from Hot Springs, Ark. in order to permit assign
-

ment of Channel 10 to Shreveport, La. The public interest would not be served

by deleting Hot Springs' only VHF channel in order to permit assignment of

a third VHF channel in Shreveport. Deintermixture to all-UHF in the Hot

Springs area would not be practicable since it receives VHF signals from

Little Rock. It cannot be concluded that any Hot Springs station would be

forced by economic necessity to move into Little Rock. Channel Assignment

in Hot Springs, Ark., 18 RR 1517 [1959].

Channel 8 will not be shifted from Jonesboro to Forrest City, Ark. . Jonesboro

is a much larger city and applications have been filed for use of the channel in

Jonesboro. In addition, while both Jonesboro and Forrest City receive service

from Memphis stations, Forrest City is nearer to the Grade A contours of the

Memphis stations. Channel Assignment in Jonesboro, Ark., 18 RR 1524 [19591.

The public interest would not be served by deletion of one of the two channels

assigned to the Virgin Islands in order to provide an eleventh channel to Puerto

Rico. Channel Assignments in Puerto Rico and Virgin Islands, 18 RR 1528

[1959].

Channel 4, the only station allocated to Bloomington, Indiana, will not be

reassigned to Indianapolis in order to facilitate competition of the Blooming-

ton station with the Indianapolis stations. While petitioner represented that

he would not move his transmitter site, which was midway between Blooming-

ton and Indianapolis, and would continue to serve Bloomington Viewers and
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advertisers, decisional weight cannot be given in a rule making proceeding to
present intentions of the present licensee of a channel. Allegations that con-
tinued operation of a station on Channel 4 in Bloomington might be impossible
if the channel were not shifted to Indianapolis were not convincing. Petitioner
had been given authority to identify the station with Indianapolis as well as with
Bloomington. Channel Assignment in Bloomington, Indiana, 18 RR 1539 [1959].

Channel 12 will not be shifted from Wilmington, Delaware to Atlantic City, N. J.
Wilmington and its metropolitan area have a much larger population than Atlan-
tic City. Channel 12 is the only VHF channel allocated to Delaware, while
Channel 13 is assigned to Newark, N. J. The channel has been in use in Wil-
mington and applications for authority to operate on the channel are pending.
The argument that the Wilmington assignment barely meets minimum separation
requirements while an Atlantic City assignment would result in separations
greater than the minimum is not entitled to consideration. Nor will the channel

be assigned to Atlantic City-Wilmington as a -hyphenated assignment, since the

need of Wilmington for the channel is clearly greater and there are no Section
307(b) questions to be resolved in an adjudicatory hearing. That the transmitter

of a Wilmington station would have to be located in New Jersey does not affect

this determination. The channel will not be reserved for educational use in

view of its status as the only channel in Delaware and the existence of applica-

tions for its commercial use. Educational applicants may file applications for

comparative consideration. Channel Assignments in Wilmington-Atlantic City,

18 RR 1653 [1959].

A VHF channel will not be assigned to Pendleton, Oregon, since the entire area
is served by UHF channels. 18 RR 1663 [1959].

Channel 9 will be shifted from Hattiesburg, Miss. to Baton Rouge, La. in order

to make Baton Rouge a 2-VHF market. A station operating on Channel 9 at

Baton Rouge would bring additional Grade A and B service to substantial popu-
lations, while there would be no loss of existing service in the Hattiesburg area

since a VHF station is about to go on the air there. It is doubtful whether

Hattiesburg could support two VHF stations. Counterproposal to assign Chan-

nel 9 to Natchez, Miss. will be denied since that city is less than 1/5 the size

of Baton Rouge and is only 200 miles from the transmitter site of a station on
Channel 9 in Lufkin, Texas. Channel Assignments in Baton Rouge-Hattiesburg,
18 RR 1666 [1959].

(7) Hyphenated assignments 

Where a television channel had been assigned to New Castle, Pa. and a con-
struction permit issued for operation of a station in that city, subsequent
reassignment of the channel to New Castle, Pa.-Youngstown, Ohio as a
hyphenated assignment does not give applicants for use of the channel in Youngs-
town a right to a comparative hearing with the New Castle permittee where the
Commission finds, on the basis of substantial evidence, that the station is
actually a New Castle station and not a Youngstown station. While the station's
transmitter and antenna had been moved to Youngstown, its main studio remained
in New Castle and there was no evidence that this was a sham or that it was in
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(7) Hyphenated assignments (Continued)
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reality a Youngstown station, even though it did serve Youngstown and
 com-

peted with Youngstown stations for audiences, networks and advertisers.

Community Telecasting Co. v. FCC, 103 U.S. App. D. C. 139, 255 F. (2d) 891,

17 RR 2029 [1958].

Assignment of television channels to two "hyphenated
" communities does not

mea.n that the channels are intended for joint use of b
oth communities. Op-ra-

tion on the assigned channel in either city will affor
d service to the other city-

and the applicant by selection and location of its 
main studio indicates which

community is to be considered as the principal com
munity to be served.

Tribune Co., 9 RR 719 [1954].

Channel 11 is assigned to Houma, Louisiana and 
Channel 12 to Beaumont-

Port Arthur, Texas. Assignment to Beaumont-P
ort Arthur was preferable to

assignment to Lake Charles, Louisiana, and assi
gnment to Beaumont-Port

Arthur-Lake Charles on a 'hyphenated basis would not
 be justified. Channel 3

was assigned to Lake Charles-Lafayette in order th
at the question as to which

city should use the channel could be decided in an a
djudicatory hearing. New

Orleans Deintermixture Case, 22 FCC 396, 15 RR 1603
 [19571.

Assignment of a television channel to two communities
 in hyphenation is proper

where questions as to fair, efficient and equitable distr
ibution of facilities can

be more properly determined in an adjudicatory proceeding
 on applications for

use of the channel. Channel was properly assigned to B
eaumont-Port Arthur,

Texas, rather than to Beaumont-Port Arthur-Lake Cha
rles where the relative

size and importance of the communities would have made
 a grant of a Lake

Charles application impracticable. New Orleans Deint
ermixture Case, 15 RR

1612a [1957].

Channel 13 will be added to Norfolk-Portsmouth-Newport 
News in order to

increase the opportunities for effective competition among 
a greater number of

stations. The fact that a site might not be available from which a
 city grade

signal could be placed over Newport News is not an objection
 since the channel

is assigned on a hyphenated basis. Norfolk Drop-In Case, 22 FCC 1227,

15 RR 1630 [1957].

Television channel assignments in the South Bend-Elkhart 
area and' related

areas are changed and South Bend-Elkhart made a hyphenat
ed area. However,

authorization of an existing Elkhart station will not be mo
dified to specify

operation as a South Bend-Elkhart station. Authority to identify the station

with more than one city may be considered on the basis of a 
request for waiver

of the rules. Channel Assignments in South Bend-Elkhart, Indiana, 16 RR

1506 [1957].

The channel will be assigned on a hyphenated basis to 
all three cities and con-

flicting demands for use of the channel can be resolved i
n a comparative hearing

on applications for the channel. Channel Assignme
nts in Winston-Salem-High

• 
Point-Greensboro, 17 RR 1645 [1958].
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B. Channel assignment principlds. (Continued)

(7)  Hyphenated assignments (Continued)

Channel 12 will not be assigned to Atlantic City- Wilmingtan as a hyphenated
assignment, since the need of Wilmington for the channel is_clear,ly greater and
there are no Section 307(b) questions to be resolved in an adjudicatory hearing.
That the transmitter of a Wilmington station would have to be located in New

Jersey does not affect this determination. Channel Assignments in Wilmington-
Atlantic City, 18 RR 1653 [1959].

(8) Use of channels by translator stations 

Proposal to change UHF channel assignments in six communities and to delete
the channels assigned in four others, in order to permit utilization of one chan-
nel for several proposed translator stations, will not be considered in the
absence of any showing of need for such action. Springfield Television Broad-
casting Corp., 16 RR 1548 [1957]•

Channel 80 will be substituted for Channel 70 in Bradford, Pa. so as to make

Channel 70 available for translator service in the North Warren, Pa. area.
No other translator channel was available for North Warren which would meet
the separation requirements of the Rules or which would not be adjacent to

channels already authorized or applied for for translator service in the area.

Channel 70 could not be used at North Warren unless removed from Bradford.

Channel 80 would be adequate for service in Bradford. Channel Assignments
in Bradford, Pa., 16 RR 1597 [1958].

Channel 75 is substituted for Channel 74 in Lewistown, Pa. in order to make

Channel 74 available for translator use in North Warren, Pa. However, appli-
cant seeking to use Channel 74 in North Warren may have to change its site if
proposal to allocate Channel 75 in Erie, Pa. for broadcast use is made final,
in view of the fact that the distance between the presently proposed site and
Erie is less than 55 miles. Channel Assignments in Lewistown, 16 RR 1599
[1954

(9) Offset channel requirements

Offset channel requirements will not be changed to reduce interference where
the showings as to populations and areas which would be gained and lost, and
availability of other services to the affected areas, are incomplete and were
made by methods not intended for use in making such refined comparisons of
coverage. Offset Channel Requirements in Memphis, Tenn., 18 RR 1542
[1959].

C. Use of directional antennas 

The Commission has consistently rejected the principle that a table of assign-
ments be promulgated on the basis of the mandatory utilization of directional
television antennas in specific areas. Easton Publishing Co., 6 RR 1408 [1951].

The only limitations on the use of directional antennas by television stations
are that they may not be used for the purpose of reducing the minimum mileage
separation requirements and that they may not have a ratio of minimum to
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maximum radiation in the horizontal plane of more than 10 decibels. The use

of directional antennas is not limited to situations in which a non-directional

antenna would place the required signal over the principal community.

Versluis Radio and Television, Inc., 9 RR 1123 [1954].

A directional antenna may be used to provide the minimum signal strength over

the entire principal community to be served by a television station if the other

requirements of the Rules have been met. The Commission's concern over

directional antennas in the Sixth Report had to do primarily with the questions

of maximum suppression and maintenance of mileage separations. Versluis

Radio and Television, Inc., 9 RR 1123 [1954].

D. Educational reservations

(1) Authority of the Commission

(2) General channel reservation principles

(3) Share-time and other arrangements

(4) Effect of reservation
(5) Deletion of reservation
(6) VHF-UHF and other channel shifts

(1) Authority of the Commission 

Section 307(c) of the Act does not indicate that the Commission does not have

authority to reserve facilities for non-commercial educational use in the

absence of specific Congressional mandate. Validity of Television Allocations,

7 RR 371 [1951].

The Commission has authority to adopt rules and regulations providing for the

allocation of television channels on a geographical basis and the reservation of

certain channels for non-commercial educational television stations, such

rules to be amended only in further rule making proceedings and to be appli-

cable and controlling in individual licensing proceedings. Validity of Televi-

iiionAllocations, 7 RR 371 [1951]; Hearst Radio, Inc., 8 RR 634 [1954

(2) General channel reservation priciples

In assigning educational channels the principle was followed that a UHF chan-

nel would be reserved where there were fewer than three VHF assignments

except in primarily educational centers. Radio Wisconsin, Inc., 8 RR 323

[1952]. See also 8 RR 467 [1952].

Channel will not be reserved for educational use where the community has

only one VI-IF assignment and is not an educational center. Polan Industries,

Inc., 9 RR 642 [1953].

An additional television channel, assigned to an area for the purpose of ex
pe-

diting the furnishing of television service, will not be reserved for non-

commercial educational use on the basis of a request by a university stating

merely that at some future time it may desire to establish an educational

station. University of Kentucky, 9 RR 1169 [1953].

Page M-3663



I53:606(D)(2) COMPREHENSIVE DIGEST

D. Educational reservations  (Continued)

(2) General channel reservation rinci•les (Continued)

VHF channel will not be reserved for non-commercial educational use upon
petition of an educational institution, licensee of a UHF station at another place,
which states that it can best meet its obligations by extending its educational
services by the use of the channel, where the channel was previously assigned
to the area after rule-making proceedings, four applicants have applied for the
channel and much time and expense have been expended by the parties and the
Commission in preparing for hearing. Michigan State Board of Agriculture,
10 RR 1261 [1954].

As between proposals to assign Channel 2 to Havana, Florida, a community of
1634 persons only 16 miles from Tallahassee, which has 3 assignments, or to
assign it for educational purposes to Andalusia, Alabama, a community of 9162
with one assignment, the latter assignment will be preferred in order to aid in
effectuation of a statewide educational television service. While as a general
rule a channel will be reserved for educational purposes if the community has
three channels assigned to it or is a primarily educational center, this is not
a hard. and fast rule. John H. Phipps, 11 RR 1527 [19541.

The allocation principles expressed in the Sixth Report with respect to educa-
tional reservations were merely guideposts employed in establishing a Table
of Assignments and do not preclude assignment of a VHF channel in a commun-
ity which is not a primarily educational center but where the educators have
established a need for such an assignment as part of a statewide educational
service. John H. Phipps, 11 RR 1529 [1954].

Channel 13 in Monroe, Louisiana will be reserved for educational use where a
need has been shown for an educational facility in the area and the State Board
of Education has shown a desire and ability to proceed with plans for prompt
establishment of an educational television service. No commercial applications
for the channel had been filed and general allegations that applications might
be filed in the future did not warrant permitting the channel to remain unused
for an indefinite period. Louisiana State Superintendent of Education, 12 RR
1521 [1955].

Channel 8 in Waycross, Georgia, will not be reserved for educational use.
Waycross is not predominantly an educational center, the single VHF channel
assigned to Waycross is likely to be the only channel utilized in that city in the
foreseeable future, and applications for use of the channel by a commercial
and an educational applicant are pending. The question whether the channel
should be utilized by a commercial or a non-commercial licensee can be better
determined in the comparative proceeding, Channel Assignments in Waycross,
Ga., 15 RR 1703 [19571.

Channel 8 will be assigned to Carbondale, Ill, for educational use in view of
need and demand evidenced by Southern Illinois University for an educational
VHF channel and the definite prospect of the utilization of the channel by the
University, Channel Assignments in Carbondale-Harrisburg, Ill., 16 RR
1617 [1958].
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D. Educational reservations (Continued)

(2) General channel reservation principles (Continued)

A second educational television channel will be added to Pittsburgh, Pa. on

basis of a showing of a compelling need for a second educational channel.

Existing channel is being used 81-1/2 hours a week and a second channel is

needed for expansion of the program. Deletion of Channel 22 from Clarksburg,

W. Va. is proper in view of lack of any czbjection, and substitution of Chan-

nel 79 in Clarksburg would serve no useful purpose. Channel Assignments in

Pittsburgh-Youngstown, 17 RR 1563 [1958].

Channel 12 will not be reserved for educational use in view of its status as the

only channel in Delaware and the existence of applications for its commercial

use. Educational applicants may file applications for comparative considera-

tion. Channel Assignments in Wilmington-Atlantic City, 18 RR 1653 [1959].

Proposal to reserve Channel 13 at Indianapolis for educational use, instead of

the UHF channel presently reserved, will not be made the subject of proposed

rule making. While a VHF frequency is preferable to a UHF channel for edu-

cational use in an area in which all the commercial stations are VHF and no

UHF receivers are in circulation, the public interest would not warrant the

Commission in depriving Indiananpolis of one of its three local television

outlets in order to make a VHF channel available for educational use. At least

three commercial television outlets are needed in Indianapolis to satisfy the

public need for local service and maintain effective competition. The station

in Bloomington, Ind. cannot be considered as an Indianapolis outlet, an
d taking

Indianapolis-Bloomington as a single market, there is a need for the four

existing commercial services. That Channel 13 is being used under tempora
ry

authority is no reason for changing its allocation any more than one of the ot
her

channels allocated to the area. Educational Reservation in Indianapolis,

18 RR 1673 [1959].

(3) S are-time and other arrangements

Permittee of a UHF television station will not be granted special tempora
ry

authority to operate on a VHF channel reserved for educational use for a min
i-

mum of three years and thereafter until a qualified applicant is granted autho
r-

ity to use the channel. Educational reservations will be deleted only thro
ugh

regular rule-making proceedings. Rib Mountain Television, Inc., 11 RR 
983

[1955].

A reserved VHF channel will not be made available for commercial use i
n

order to make a fourth commercial VHF television outlet available to a city

where efforts are being actively pursued to make possible the construction

and operation of a local educational television station on the channel. A pro-

posal to establish a new classification of television station involving joint

commercial and non-commercial use will not be considered in the limited

context of a single community. Channel Assignment in Des Moines, Iowa,

14 RR 1524d [1956].

The Commission will not allow operation on a reserved channel o
n a share-time

basis between a commercial operator and educational interests. Channel

Assignments in San Antonio, Texas, 16 RR 1610 [1958].
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D. Educational reservations  (Continued)

(4) Effect of reservation

Reservation of a particular channel for an educational station is tantamount to

deletion of the channel in so far as commercial applicants are concerned. The

channel is as effectively removed from availability for commercial operation

as if it did not appear in the assignment table at all. Hearst Radio, Inc.,

9 RR 145 [1953].

(5) Deletion of reservation 

Television channels were reserved for noncommercial educational use because

of the fact that educational institutions require more time than commercial

interests to prepare for television. While such a reservation should not be for

an excessively long period and should be surveyed from time to time, no limit
has been placed on the duration of such channel assignments. An educational
reservation will not be deleted in the absence of compelling circumstances.

Petition for deletion of an educational reservation was denied where a founda-

tion had been organized for the purpose of establishing and operating an educa-

tional station and had made substantial progress and a survey and study was

being made by a special legislative committee for submission to a later legis-

lative session. WWEZ Radio, Inc., 9 RR 909 [1954

Educational reservation will not be deleted from a channel assigned to Birming-

ham, Alabama, because service to that city will be available from an educational

station in Munford, Alabama, where the Munford station will not p]ace a 77 dbu

signal over the entire city. The matter of available facilities in Birmingham

is also an important factor. Voice of Dixie, Inc., 11 RR 309 [1954].

Permittee of a UHF television station will not be granted special temporary

authority to operate on a VHF channel reserved for educational use for a

minimum of three years and thereafter until a qualified applicant is granted

authority to use the channel. Educational reservations will be deleted only

through regular rule-making proceedings. Rib Mountain Television, Inc.,

11 RR 983 [1955].

In the absence of substantial evidence that the educational interests in a locality

have made constructive efforts to utilize a reserved educational television chan-

nel the continued reservation of available spectrum space cannot be justified,

particularly where there is evidence of a demand for the channel for a commer-

cial station which would provide television service to a substantial number of

persons. Channel Assignment in Bryan-College Station, Texas, 14 RR 1521

[1956].

A reserved VHF channel will not be made available for commercial use in order

to make a fourth commercial VHF television outlet available to a city where

efforts are being actively pursued to make possible the construction and opera-

tion of a local educational television station on the channel. A proposal to
establish a new classification of television station involving joint commercial

and non-commercial use will not be considered in the limited context of a single
community. Channel Assignment to Des Moines, Iowa, 14 RR 1524d [1956].
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D. Educational reservations  (Continued)

(5) Deletion of reservation (Continued)

Rules will not be amended so as to make all television channels presently

reserved for education available for commercial use. However, educational

reservations will be surveyed from time to time and problems handled on a

case-to -case basis. Albert Jerry Balusek, 14 RR 1532d [19561.

Continued reservation of a television channel for educational purposes cannot

be justified in the absence of substantial evidence that educational interests in

the area have made constructive efforts to utilize the channel, particularly

where there is evidence of a demand for the reserved channel for a commercial

station which would provide a needed service to a substantial numbe
r of persons.

Any commercial operator would be expected to cooperate with
 educational insti-

tutions with a view to making his facilities available for educational programs

in the public interest and an educational institution could apply for the frequency

and propose a share time operation with a commercial station. Channel Assign-

ment in Weston, West Virginia, 14 RR 1586 [1956].

Educational reservation will not be removed from Channel 9 in B
ozeman, Mon-

tana since Montana State College has demonstrated an active interest 
in uti-

lizing the channel and has undertaken preliminary steps toward applying 
for

use of the channel. Channel Assignments in Bozeman-Helena, Mont.,

14 RR 1595 [19571.

Request to delete educational reservation of Channel 3 in Tampa-St. 
Peters-

burg, Florida and shift the channel to Fort Pierce, Florida for comme
rcial

use will be denied where active steps are being taken to construct and op
erate

an educational station on the channel. Gene T. Dyer, 15 RR 109 D9571.

Deletion of educational reservation in Jacksonville, Fla. would not be ju
stified

inasmuch as a construction permit for an educational station has been is
sued.

Channel Assignments in Jacksonville, Fla., 15 RR 1732 [1957].

In the absence of substantial evidence that educational interests in a l
ocality

have made constructive efforts to utilize a reserved channel, the contin
ued

reservation of available spectrum space for educational purposes cann
ot be

justified, particularly where there is evidence of a demand for the reserve
d

channel for a commercial station which would provide needed service to a

substantial number of persons. Educational reservation was removed from

Channel 9 in Eugene, Oregon, no affirmative action having been taken towa
rd

use of the channel for educational purposes other than recently inaugurated

studies of the advisability of possible use of the channel in some manner
 in the

distant future. There was need for a second commercial VHF service in the

area; only two other VHF channels were allocated to the area, UHF service

not being economically feasible, and only one Grade B signal was received in

the city. A construction permit had been issued for an educational station on

Channel 7 in Corvallis, 35 miles from Eugene. Channel Assignment in

Eugene, Oregon, 15 RR 1744 [1957].

An educational reservation will not be removed if there has been
 an active

interest in the assignment on the part of educators and educational institutions

and affirmative steps for the utilization of the educational channe
l have been
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D. Educational reservatiors (Continued)

(5) Deletion of reservation (Continued)

taken. Where a state commission on educational television had been formed,
meetings had been held by educators with the Governor and other officials,
numerous studies and attempts to obtain funds had been made, and the state
university had obtained a transmitter site and a building containing suitable
studio facilities, reservation would not be deleted. Educational Reservation
in New Hampshire, 16 RR 1554 [1957].

Educational reservation will not be deleted where there has been an active
interest in the assignment on the part of educators and educational institutions
and where affirmative plans for utilization of the educational channel have been
undertaken. Channel Assignment in San Antonio, Texas, 16 RR 1610 [1958].

Where educational institutions have shown an-active interest in bringing educa-
tional television to Denton, Texas, and have taken active steps toward that
goal, even though they have not yet solved the problems of financing the con-
struction and operation of the station, the Commission denies request to delete
the educational reservation on Channel 2 in Denton to make the channel avail-
able for commercial use there or in other adjacent communities. Channel
Assignments in Longview-Denton, Texas, 17 RR 1549 [1958].

(6) VHF-UHF and  other channel shifts

The one VHF channel assigned to a community will not be reserved for educa-
tional use and the three UHF channels assigned for commercial operation in
order to place the commercial licensees on an equal competitive bases. The
Commission's allocation plan is based on the principle, among others, that
UHF and VHF stations will be able to operate competitively in the same market.
VHF channels were not reserved for educational use unless there were a total
of at least 3 VHF channels assigned to the particualr community, all of which
were not in operation.. Unreserved channels are not in fact "commercial,"
since they may be applied for by either commercial or noncommercial appli-
cants. It would be .wasteful to reserve the only VHF channel assigned to a
community for educational use where no educational institution has indicated
an intention to apply for the channel at an early date. Radio Wisconsin, Inc.,
8 RR 467 [1952].

Educational reservations will not be shifted to the only VHF channels in two
communities in order to solve the intermixture problem in the area, where
VHF signals are already received in the area, a number of VHF-only sets
already exist in the area, a VHF station in the area has commenced commercial
operation since filing of the peition and there is no indication that educators in
the communities are ready to proceed to establish stations. Sir Walter Tele-
vision Co., 11 RR 331 [1954].

Educational reservation shifted from Channel 18 to Channel 12 on petition of
permittee of a station operating on. Channel 12, which, although not presently
authorized as an educational station, is in practical effect operating as such
and which will be able to obtain grants-in-aid and other financial support as an
educational station operating on a VHF channel in an all-VHF state. Permittee
will be required to operate as a noncommercial educational station after change
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D. Educational reservations  (Continued) 
(111

(6) VHF-UHF and other channel shifts (Continued)

of the reservation to Channel 12. Television Assignment in Lincoln, Nebraska,

14 RR 1536 [1956].

Educational reservation will not be changed from UHF to VHF where an educa-

tional institution has already filed an application for the VHF channel, an appli-

cation for commercial use of the channel also having been filed. The public

interest would be better served by considering the applications of the non-

commercial and commercial applicants on their comparative merits'. Reservation.

is not necessary since the educational institution is ready to go ahead with its.

plans. Channel Assignment in Lubbock, Texas, 14 RR 1562 [1956].

Channel 3 in Madison, Wisconsin will not be changed t
o educational use, thus

requiring the educational station presently operating on Chann
el 21 to change to

Channel 3, since the State Radio Council, licensee of the educati
onal station,

probably could not afford to make the change and the result
 might be to end the

operation of the station. Madison Deintermixture Case, 22
 FCC 356, 15 RR

1563 [1957].

Educational reservation will not be changed from Channe
l 24 to Channel 53

at the request of a commercial station operating on Channel 
53, in order to

permit the latter to shift to Channel 24, where there has been 
an active interest

in the educational assignment on the part of educators and ed
ucational institu-

tions. Channel Assignments in Waterbury and Hartford, Conn., 
16 RR 1600

[1958].

Educational reservation in Denton, Texas, will not be changed to a UHF chan-

nel in order to make the VHF channel available for commercial 
use. While an

educational television station is about to be established in Dallas
, 35 miles away,

this is not enough to show that there is no need for a separate 
educational chan-

nel in Denton or that the channel will not be used. The question of 
adequate

financial support for a station on the channel is one which must 
be determined

on the basis of all the circumstances in the case and no precise 
line can be

drawn in determining the length of the period during which conti
nued reserva-

tion of a channel is appropriate. Channel Assignments in Longview-Denton,

Texas, 17 RR 1552a [1959].

Educational channel reservation in Pittsburgh changed from 
Channel 22 to

Channel 16 in order to encourage early inauguration of a new ed
ucational

service on that channel, which had previously been used for commerc
ial pro-

gramming so that a large number of receivers in the area were equippe
d to

receive the channel. Channel Assignments in Pittsburgh, 17 RR 1568b [1958].

E. Availability of channels

See also (F)(1), infra.

In a situation where VHF Channels 2, 5, 8 and 11 had 
been assigned to a city,

authorizations had been issued for all except 11, and the proposed ne
w alloca-

tion plan would assign Channel 8 to another city and assi
gn Channel 11 to the

licensee of Channel 8 in the first city, the Commission, by
 granting an appli-

cation of the licensee of Channel 11 for merger with
 a permittee of another
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E. Availability of channels (Continued)

television station in the same city upon condition that the license be surrendered

before program test authorization was issued for the other station, did not

thereby make Channel 11 "available" to other applicants for television construc-

tion permits in the same city so as to preclude a later change in the condition

permitting assignment of the license rather than surrender. No legal rights

as to such channel accrued to such applicants, and applicants for construction

permits have no right to comparative consideration with an application for

assignment of license. The proposal to reallocate Channel 8 was an indepen-

dent matter which did not give the applicants any right to a comparative hearing,

and in any event it was still only a proposal and it was also proposed to assign

a UHF channel to the city. Atlanta Newspapers, Inc., 7 RR 482 [19511.

Rule which provides that application may be filed to construct television broad-

cast stations on assigned channels, clearly refers only to unoccupied channels.

Where a construction permit has been granted, the specified channel is for all

practical purposes deleted from the Table of Assignments, and it is not avail-

able for application unless the construction permit is surrendered or revoked

or the license comes up for renewal. WKST, Inc., 15 RR 120 [1957].

F. Implementation of channel allocations 

(1) Effect of channel shifts on outstanding licenses and construction permits 
litghts of new  applicants 

See also A(2), supra.

Where a television channel had been assigned to New Castle, Pa. and a con-

struction permit issued for operation of a station in that city, subsequent
reassignment of the channel to New Castle, Pa.-Youngstown, Ohio as a
hyphenated assignment does not give applicants for use of the channel in Youngs-

town a right to a comparative hearing with the New Castle permittee where the
Commission finds, on the basis of substantial. evidence, that the station is

actually a New Castle station and not a Youngstown station. While the station's
transmitter and antenna had been moved to Youngstown, its main studio remained

in New Castle and there was no evidence that this was a sham or that it was in

reality a Youngstown station, even though it did serve Youngstown and competed

with Youngstown stations for audiences, networks and advertisers. Community
Telecasting Co. V. FCC, 103 U. S. App. D. C. 139, 255 F. (2d) 89/, 17 RR 2029

[1954

The Commission did not abuse its discretion in ruling that a construction per-

mit for a New Castle, Pa. television station was not automatically cancelled

by reassignment of the channel to New Castle, Pa.-Youngstown, Ohio as a
hyphenated assignment. Community Telecasting Co. v. FCC, 103 U.S. App.

D.C. 139, 255 F. (2d) 891, 17 RR 2029 [1958].

A person who was issued a construction permit for a television station on Chan-

nel 1, after having authorized the Commission to select a channel for him, and
who made no appearance or formal protest in public hearings looking toward
deletion of Channel 1 because of interference problems, may not recover
damages from the United States because of the deletion of the channel and revo-
cation of his permit. The claimant had not perfected his applications for other
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channels although he made several. The claimant and his corporation had not
demonstrated the required financial condition and he had made misleading
representations to the Commission. While the claimant had suffered losses,
these were due in the most part to his other activities and to general economic
conditions and not to the Commission's action, and the claimant had not mad,=,
an adequate showing of damage. Gleeson v. United States, 140 Ct. Cl. 265,
16 RR 2001 [Ct. Cl. 1957].

Deletion of a channel from the television allocation table after a public hearing

cancels authority previously granted to a permittee under a construction per-

mit and extension of completion date will be denied. Broadcasting Corp. of

America, 4 RR 1424 [1949].

In a situation where VHF Channels 2, 5, 8 and 11 had been assigned to a city,

authorizations had been issued for all except 11, and the proposed new alloca-

tion plan would assign Channel 8 to another city and assign Channel 11 to the

licensee of Channel 8 in the first city, the Commission, by granting an appli-

cation of the licensee of Channel 11 for merger with a permittee of another

television station in the same city upon condition that the license be surren-

dered before program test authorization was issued for the other station, did

not thereby make Channel 11 "available" to other applicants for television

construction permits in the same city so as to preclude a later change in the

condition permitting assignment of the license rather than surrender. No

legal rights as to such channel accrued to such applicants, and applicants for

construction permits have no right to comparative consideration with an appli-

cation for assignment of license. The proposal to reallocate Channel 8 was

an independent matter which did not give the applicants any right to a compar-

ative hearing, and in any event it was still only a proposal and it was also

proposed to assign a UHF channel to the city. An applicant could not contend

that he had relied on the original merger condition and not opposed realloca-

tion of Channel 8. Even if he had so relied, this would not give him a right

to comparative consideration and he could still oppose the reallocation.

Atlanta Newspapers, Inc., 7 RR 482 [1951].

¶53:606(F)(1)

1-16

Channel 13 will not be substituted for Channel 43 so as to allow petitioner,

permittee of Channel 43, to change to Channel 13 but interested parties will

be given an opportunity to apply for Channel 13. Delta Television, Inc.,

11 RR 1559 [1954].

The problem of inadequate separations will not be avoided by specifying a par-

ticular transmitter site and issuing a show cause order to permit a UHF sta-

tion to shift to the new channel and employ the specific site. A show cause
order will not be issued to a UHF station for the use of a VHF channel pro-

posed to be assigned to a community. If the channel is assigned it should be

available for any applicants who wish to apply. WBUF-TV, Inc., 12 RR 218a

[1955].

Channel 3 shifted from Montpelier to Burlington, Vermont, and existing station

on that channel authorized to operate as a Burlington station. Mt. Mansfield

Television, Inc., 12 RR 1520 [1956].
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Show cause order will not be issued to permit an existing UHF station to oper-

ate on VHF channel newly assigned to the community. Elmira Television, Inc.,

13 RR 1536 [1956].

Where channel 21 was assigned to Fort Wayne, Indiana, in accordance with
relaxed transmitter-spacing rules, the channel would not be made available
exclusively for applicants for Channel 69 in a present proceeding. 14 RR
1517 [1954

Use of the modification procedure under Section 316 of the Act is inappropriate
where a channel on which a station is operating is shifted from one community
to a larger nearby city on the petition of the permittee of the station. Per-
mittee may apply for authority to operate as a station of the latter city under
§3.607(a) of the Rules. Channel Assignment in Fort Wayne, Id., 14 RR 1571
[1957].

Channel 13 was reassigned from Warner Robins to Macon, Georgia after adop-
tion of new minimum separation rules. Licensee operating on the channel was
not ordered to show cause why its authorization should not be modified to spec--
ify operation at Macon, since the amendment was effectuated on its petition.
The licensee could apply for authority to operate as a Macon station under
§3.607(a). Channel Assignment in Macon, Georgia, 14 RR 1581 [1957].

Channel 18 will be shifted from Lebanon to Lafayette, Indiana in order to make
for more efficient use of channels, but authorization of existing station operating
on Channel 59 in Lafayette will not be modified to specify Channel 18. All inter-
ested parties will be able to apply for Channel 18. Channel Assignment in
Lafayette, Indiana, 14 RR 1584 [1957].

Channels 62 and 14 were exchanged between Evansville, Id., and Owensboro,
Ky, where because of arrangements made between the parties involved the
change would make possible the affording of a local television service in
Owensboro at an early date. Outstanding authorizations of the stations involved
were modified without further show cause proceedings because of the unusual
circumstances. Channel Aseignrnent in Evansville, Id., 14 RR 1591 [1956].

A VHF licensee in Evansville was not deprived of its statutory right to a full
adjudicatory-evidentiary hearing by the deletion of its channel in rule making
proceedings, since the licensee retained its right to a full evidentiary hearing
before its authorization could be modified. Evansville Deintermixture Case,
15 RR 1573 [1957].

Channel 15 is substituted for Channel 41 in Florence, 'Alabama at the request
of the holder of the construction permit for Channel 41 in that city. Requests
that Channel 15 be made available to other applicants in addition to the petitioner
are denied. Channel Assignment in Florence, Ala., 15 RR 1715 [1957].

On the petition of the licensee of channel 8 in Muskogee, Oklahoma, the only
VHF assignment in the city, that channel is shifted to Tulsa, Oklahoma. The
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shifted channel is granted to the existing Muskogee licensee (while will con-

tinue to maintain a studio in Muskogee) over the objection of a CP holder of

a Tulsa UHF facility never built, who sought an opportunity to apply for Chan-

nel 8 if assigned to Tulsa. Channel Assignment in Tulsa, Oklahoma, 15 RR

1720 [1957].

Television channel assignments in the South Bend-Elkhart area and related

areas are changed and South Bend-Elkhart made a hyphenated area. However,

authorization of an existing Elkhart station will not be modified to specify

operation as a South Bend-Elkhart station. Authority to identify the station

with more than one city may be considered on the basis of a request for waiver

of the rules. Channel Assignments in South Bend-Elkhart, Indiana, 16 RR

1506 [1957].

Channel 11 will be reassigned from Galveston to Houston, Texas. The Gal-

veston station, which had requested the change in order to be permitted to

identify itself as a Houston-Galveston station, had given assurances that it

would maintain programming and technical personnel, local offices and

auxiliary studios in Galveston, would continue to solicit local advertising

and offer a favorable local rate to Galveston and would continue to provide a

city-grade service to that city. License of the Galveston station was modi-

fied to specify operation on Channel 11 in Houston. Channel Assignments in

Galveston-Houston, 16 RR 1605 [1958].

Transfer of Channel 73 from Youngstown to Pittsburgh, and change of authori-

zation of a Channel 73 permittee in Youngstown to a different channel, is

withdrawn. There is no need for an additional UHF channel in Pittsburgh

and since the Channel 73 permittee has never constructed its station a modi-

fication of its authorization is not necessary for the preservation of an existing

service. The public interest will best be served by selecting the best quali-

fied applicant for the new channel in Youngstown (Channel 33). Channel

Assignments in Pittsburgh-Youngstown, 17 RR 1567 [1938].

Licensee of a station on Channel 8 in Florence, S. C. will be permitted to con-

tinue to operate on Channel 8 pending final action of the Commission on any

application for regular operation on Channel 8 in Winston-Salem-High Point-

Greensboro, to which the channel has been shifted. While this would preclude

temporary operation on Channel 8 in Winston-Salem-High Point-Greensboro,

the public interest did not call for authorization of temporary operation on the

channel by the licensee of a UHF station in Winston-Salem which had been

off the air for more than a year. Channel Assignments in Winston-Salem-

High Point-Greensboro, 17 RR 1645 [1958].

Channel 9 will be shifted from Hattiesburg, Miss. to Baton Rouge, La. The

licensee of Channel 9 in Hattiesburg, which had requested the shift of channel,

will not be given licensee or permittee rights in the channel at Baton Rouge,

but other applicants will be allowed to file for the use of the channel. Channel

Assignments in Baton Rouge-Hattiesburg, 18 RR 1666 [1959].
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F. Implementation of channel allocations (Continued)

(2) License modification proceedings 

(See also (1), supra).

Proceedings pursuant to an order to show cause directed to a VHF licensee,
whose channel has been deleted and a UHF channel substituted, will not be
stayed pending action on court appeals taken from the deintermixture order.
Evansville Television, Inc., 15 RR 544 [1957].

Existing UHF station in an area is not entitled to a hearing under Section 316
of the Act on the theory that addition of a VHF channel in the area constitutes
a modification of its license because of the competitive effect on its operations.
Miami Drop-In Case, 15 RR 1642a [1958].

A VHF licensee in Evansville was not deprived of its statutory right to a full
adjudicatory-evidentiary hearing by the deletion of its channel in rule making
proceedings, since the licensee retained its right to a full evidentiary hearing
before its authorization could be modified. Evansville Deintermixture Case,
22 FCC 382, 15 RR 1573 [1957].

In a proceeding on an order to show cause why a station license should not be
modified to specify a UHF channel instead of a VHF channel, in connection with
a reallocation of channels, the burden of proceeding with the evidence and the
burden of proof are on the Commission, and the station involved is not in the
position of an applicant. Request by the station that additional counsel be fur-
nished from the General Counsel's office on the ground that Broadcast Bureau
counsel is not acting in a neutral capacity but is hostile to the station, and is
not introducing relevant data into the record, is without merit in the absence
of any showing of specific evidence which has not been made a matter of public
record. Evansville Television, Inc., 17 RR 158 [1954

Show cause proceedings are not ordinarily necessary to effect a change in
offset carrier designation of a channel assigned to an existing station. Harris-
burg Drop-In Case, 17 RR 1629 [1954

(3) Conditional grants; outstanding applications 

The Commission was not arbitrary in determining to "deintermix" channel
assignments in a particular city and in assigning a UHF channel to the success-
ful applicant in a competitive hearing proceeding on applications for use of the
sole VHF channel originally assigned to the city but deleted after a conditional
grant of the application. Considerations of fairness to the applicant, which. had
gone through a lengthy hearing for a VHF channel, did not outweigh the public
interest considerations involved. WIRL Television Co. v. United States, 102
U.S. App. D. C. 341, 253 F. (2d) 863, 16 RR 2049 [1958].

In view of the Commission's notice of proposed deintermixture rule making with
respect to the proposed reassignment of a VHF channel and the proposed assign-
ment of a UHF channel to the community to which the VHF is presently assigned,
the grant in an adjudicatory proceeding for the VHF channel should be condi-
tioned in such a manner as to stay constrcution pending outcome of the rule
making proceeding. Such action is based on reasons of sound policy and is in
no way a prejudgment of the rule making proceeding. The Commission believes,
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(3) Conditional grants; outstanding applications (Continued)

nevertheless, that the equities of the situation as well as the public interest

require that a permit issue to the prevailing applicant. WMBD, Inc., 11 RR

533 [1956]; Sangamon Valley Television Corp. , 11 RR 783 [1956]; Travelers

Broadcasting Service Corp. , 12 RR 689 [1956].

The Commission has power in a comparative television proceeding to grant

an application for a VHF channel subject to a condition which allows the Com-

mission to specify, without further hearing, either the VHF channel requested

or such UHF channel as may be substituted at the conclusio
n of a pending rule

making proceeding. Such procedure is not inconsistent wit
h Sections 303(f)

and 316(a) df the Act, and the prevailing applicant cannot
 reasonably contend

that the conditional grant constituted an unqualified grant
 of its application.

Since the condition constituted an integral part of the gran
t, the petitioner may

not accept the grant and reject the condition. If the prevailing applicant

accepts the grant, it may not object to the condition; 
if it rejects the conditional

authorization it has no grant whatsoever. The Commission may amend the

authorization to specify operation on the UHF channel 
in lieu of the channel

specified in the application. WMBD, Inc., 22 FCC 1039,
 11 RR 609 [1957].

Where the Commission during pendency of a proceeding on 
competitive applica-

tions for a VHF channel proposed to deintermix the area and 
assign two UHF

channels in place of the VHF channel, and thereafter grante
d one of the applica-

tions on condition that construction be stayed until conclusion
 of the rule making

proceeding, a request by the unsuccessful applicant in the V
HF proceeding that

its application also be granted for operation on one of the UHF
 channels will be

treated as an application and granted, where the applicant has 
been found

qualified and no other applicant has expressed an interest in t
he use of the

channel since the finalization of the assignment to the commun
ity. WMBD,

Inc. , 22 FCC 1345, 11 RR 613 [1957].

The Commission has power in a comparative television 
proceeding to grant

an application for a VHF channel subject to a condition which 
allows the Com-

mission to specify without further hearing, either the VHF 
channel requested

or such UHF channel as may be substituted at the conclusion 
of a pending

rule making proceeding. The applicant cannot acept the gr
ant and reject the

condition. Sangamon Valley Television Corp., 22 FCC 
1173, 11 RR 814f[1957].

Grant of construction permit for a new VHF station is 
conditioned in such a

manner as to stay any construction pending the outcome of a deinter
mixture

rule making proceeding on the proposed reassignment of the VH
F channel to

another community and the assignment of a UHF channel to 
the community

involved. This in no way constitutes a pre-judgment of the rule making pro-

ceeding, but rather that authority for construction should 
be withheld for

reasons of sound policy. Loyola University, 12 RR 1017 [1956].

An applicant for Channel 8 in Peoria, whose applicat
ion was granted on condi-

tion that a different channel could be substituted if Chan
nel 8 was deleted as

proposed in pending rule making proceedings, is not a "permi
ttee" entitled to

the protection of Sections 303(f) and 316 of the Act. 
Channel 8 may be deleted

by rule making proceedings under such circumstance
s, and an evidentiary hear-

ing is not required. No further proceedings are n
eeded, since the applicant

either accepted the grant subject to the condition, 
or did not accept it. Peoria

Deintermixture Case, 22 FCC 342, 15 RR 1550c [195
71

¶53:606(F)(3)
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F. Implementation of channel allocations (Continued)

(4) New channels — rights of existing stations in area 

(See also (A)(2), supra and (F)(5), in_fra).

The Commission was not arbitrary, capricious or unreasonable in refusing to

modify license of a UHF station to permit operation on a VHF channel newly

assigned to the area, and in opening the question of allocating the channel to
other applicants as well as the UHF licensee. Friedman v. FCC, 263 F. (2d)

493, 18 RR 2029 [U. S. App. D. C. 1939].

An existing UHF station in an area will not be allowed to shift to a VHF chan-
nel newly assigned to the area without going through a comparative hearing
with other applicants, nor is the station entitled to a hearing under Section 316

of the Act on the theory that the addition of the VHF channel constitutes a modi-

fication of its license because of the competitive effect on its operations.

Miami Drop-In Case, 15 RR 1642a [1958].

Order allocating Channel 10 to Tampa-St.Petersburg will not be conditioned

so as to permit UHF licensee in St. Peterburg to shift to Channel 10. Other

persons are entitled to apply for use of the channel and the public interest

will best be served by selecting the best qualified applicant from all such

applicants. Tampa Drop In Case, 15 RR 1667 [1957].

(5) Temporary operation 

Permittee of a UHF television station will not be granted special temporary

authority to operate on a VHF channel reserved for educational use for a mini-

mum of three years and thereafter until a qualified applicant is granted author-

ity to use the channel. Rib Mountain Television, Inc., 11 RR 983 [1953].

A UHF licensee will not be permitted to operate on a reserved channel pending

a determination of the rule making proceeding involving possible reassignment

of the channel. Channel Assignment to Des Moines, Iowa, 14 RR 1524d [1956].

UHF licensees in the Albany-Schenectady-Troy area will be given authority to

operate temporarily on VHF channels newly assigned to the area, but other

parties will be allowed to apply for the channels and no preference will be

given the UHF operators on the basis of such temporary VHF operation.

Albany-Schenectady-Troy Channel Assignments, 23 FCC 358, 15 RR 1514a

[1957].

Where Channel 36 is removed from St. Louis in order to assign it to Spring-

field, Illinois, and Channel 2 is moved from Springfield to St. Louis, licensee

already operating on Channel 36 in St. Louis will be given temporary authority

to operate on Channel 2, pending action on applications for use of that channel

which may be filed by the licensee and others. Acceptance of such temporary

authorization will operate as a waiver of any rights on Channel 36 and no pre-

ference will be given to the licensee, as an applicant for Channel 2, because

of the temporary grant of expenditures pursuant thereto. If the licensee of

Channel 36 does not accept this temporary authorization, Channel 39 will be

assigned to Springfield. Assignment of Channel 36 is preferable because sets

in the area are equipped to receive that channel. Springfield Deintermixture

Case, 22 FCC 318, 15 RR. 1525 [1957].
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(5) Temporary operation (Continued)

The Commission did not unlawfully convert a rule making proceeding into a
licensing proceeding or violate Sections 308, 309(a) or 319 of the Act in

granting temporary authorization for operation on a VHF channel, assigned_

to a city in deintermixture proceedings, to the licensee of a UHF station in

the city whose channel was deleted. Springfield Deintermixture Case,

15 RR 1539 [1957].

Where the Commission assigned two new VHF channels to an area and

authorized existing UHF stations in the area to operate on the new channels

pending a hearing on applications for regular operation on the channels, but

no condition was made that the two UHF stations begin operating on the VHF

channels at the same time, temporary operation on one of the channels would

not be stayed, at the request of an applicant for that channel, until operation

could begin on the other channel. Veterans Broadcasting Co., Inc., 16 RR

423 [1957].

UHF station in operation in Harrisburg, Ill, will be permitted to shift to

VHF channel newly assigned to the area, on a temporary basis and subject

to the outcome of any hearing ordered on applications which may be filed for

use of the channel. Channel Assignments in Carbondale-Harrisburg, Ill.,

16 RR 1617 [1958].

In view of the fact that the second harmonic of the local oscillator in conven-

tional VHF television receivers, and possible higher orders of harmonics,

are capable of causing harmful interference to the reception of UHF tele-

vision stations, a Channel 15 station will be allowed to operate temporarily

on a different channel in order to avoid interference caused by operation of

a station on Channel 10 in the same area. However, the station will not be

given temporary authority to operate on Channel 13, which has not yet been

assigned to any applicant and for which the Channel 15 licensee is an appli-

cant. While a competing applicant may be granted the right to operate on a

contested channel during a comparative hearing under appropriate circum-

stances, this operation will not be allowed where it would jeopardize the

continuance of another television service in the area, and operation on Chan-

nel 13 would have an adverse effect on continued operation of a Channel 27

station in the area. Licensee will therefore be given temporary authority

to operate on Channel 21, a channel reserved for non-commercial educational

use in the area but for which no application is pending, and which can be

received by a substantial number of UHF receivers. Peninsula Broadcasting

Corp., 17 RR 706 [1958].

Licensee of a station on Channel 8 in Florence, S. C. will be permitted to

continue to operate on Channel 8 pending final action of the Commission on

any application for regular operation on Channel 8 in Winston-Salem-High

Point-Greensboro, to which the channel has been shifted. While this would

preclude temporary operation on Channel 8 in Winston-Salem-High Point-

Greensboro, the public interest did not call for authorization of temporary

operation on the channel by the licensee of a UHF station in Winston-Salem

which had been off the air for more than a year. Channel Assignments in

Winston-Salem-High POint-Greensboro, 17 RR 1645 [1958].
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F. Implementation of channel allocations (Continued)

(6) Effect of pendency of rule making proceedings or of requests for rule making

(See also (3), supra).

The Commission's decision to adhere to the 1952 television allocation plan
 for

the time being, as reflected in its refusal to institute a freeze on construction

permits for VHF stations to prevent competition with existing UHF stations,

was within its statutory authority and the courts may not interfere with it. The

court will not compel the Commission to delay existing adjudicatory proceedings

conducted in accordance with the statute and valid regulations thereunder in

order to await the outcome of rule-making proceedings. Coastal Bend Televi-

sion Co. v. FCC, 98 U.S. App. D. C. 251, 234 F. (2d) 686, 13 RR 2189 [1956].

The Commission was not arbitrary or capricious in refusing to stay or condi-

tion a grant of a VHF television channel, made after a comparative proceeding,

pending action on a request for deintermixture filed by a UHF permittee in the

same community. While the Commission had stayed or conditioned grants

made in other communities, in those cases the Commission had already made

tentative or preliminary conclusions that deintermixture might be appropriate.

In the instant case it had made no such conclusions and there was a public

interest in bringing a new television service to the community without furthc:.:

delay. Jacksonville Journal Co. v. FCC, 101 U. S. App. D. C. 12, 246 F. (2d)

699, 15 RR 2045 [1957].

Petition for rehearing and for stay of grant or construction pending disposition

of petition to institute rule making proceeding seeking to amend Table of Assign-

ments to delete the channel involved will be denied where station will make

available a second local television service. Request for institution of rule

making proceeding will not be prejudiced thereby since issuance of construction

permit cannot operate to negate Commission's rule making power and rule

making power is broad enough to permit substitution of channels. WPTF Radio

Company, 12 RR 669 [1956].

Parties who have filed a petition for changes in television channel assignments

have no standing to request the Commission to stay adjudicatory proceedings

involving the assignments in question where they are not parties to the adju-

dicatory proceedings and have not filed a petition for leave to intervene or

showed any good cause for such a late request, initial decision having been

issued and oral argument in one case having been held before the petition was

filed. The discretion to stay a proceedin.g in such a situation is vested in the

Commission and the Commission cannot recognize private interests in this

regard. Biscayne Television Corp., 12 RR 1463 [1955].

Action on an application for a VHF station will not be delayed pending considera-

tion of general rule making questions. The Commission will not be precluded

from carrying out any rule changes it may decide upon by assignment of particu-

lar channel under existing rules. Gulf Coast Broadcasting Co., 13 RR 223

[1955].

Stay of decision.in an adjudicatory proceeding is not a matter of right but is

within the discretion of the Commission and depends on the circumstances of

the particular case. Action on comparative television applications will not be

stayed pending general rule making proceedings. Radio Wisconsin, Inc., 13 RR

349 [1955];
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F. Implementation of channel allocations (Continued)

(6) Effect of pendency of rule making proceedings or of requests for rule

making (Continued)

Requests by UHF permittees for consolidation of VHF adjudicatory proceedings

with rule making proceedings, for stay, etc. denied. Evansville Television,

Inc., 13 RR 369; WPTF Radio Co., 13 RR 412; City of Jacksonville, 13 RR

416; California Inland Broadcasting Co., 13 RR 419; Biscayne Television Corp.,

13 RR 423; WMBD, Inc., 13 RR 632; Travelers Broadcasting Service Corp.,

13 RR 634; Loyola University, 13 RR 639; Port Arthur College,
 13 RR 640c;

Superior Television, Inc., 14 RR 79.

Stay of effective date of VHF construction permit pen
ding disposition of pending

rule-making proceedings, requested by protestant whos
e protest had been

denied, was refused. Spartan Radiocasting Co., 13 RR 
611 [1955].

UHF permittee will not be permitted to intervene i
n proceeding on applications

for VHF construction permit in its area where the -petitfon__ is not filed until

long after issuance of initial decision and oral argument 
thereon, the sole

effect of granting intervention would be to delay the 
inception of a first tele-

vision service to the city to which the VHF channel is 
assigned, and the relief

requested is in conflict with the request of petitioner in 
a rule-making petition

filed by it. Columbia Amusement Co., 14 RR 757 [1956].

Construction permit which has been outstanding for m
ore than two years will

not be modified to include a condition that no construction b
e undertaken until

initiation and conclusion of rule making proceedings to dele
te the channel

involved from the city. American Television Co., Inc., 14 
RR 836 [1956].

Grant of VHF application will not be stayed or conditioned so 
as to prevent con-

struction until request for rule-making to delete the channel ha
s been ruled on.

No irreparable injury was shown and the only effect of grantin
g such relief

would be to delay institution of a new service. Radio Station WSO
C, Inc.,

14 RR 901 [1956].

Grant of application for modification of VHF construction per
mit to chan.ge

transmitter site and increase power will not be conditioned so 
as to stay con-

struction pending outcome of a rule making proceeding looking 
toward possible

deintermixture of the area. Dispatch, Inc., 15 RR 896 [1957].

Finalization of new UHF channel assignments will not be dela
yed pending reso-

lution of deintermixture policy questions presented by pendin
g petitions. Even

if deintermixture should be ordered, it would take some 
time to accomplish.

Argument that one of the parties might make use of an added 
UHF channel to

strengthen its television position is more properly present
ed in a licensing

proceeding and is not appropriate in a rule making proceed
ing. Channel

Assignments in Bakersfield, Calif., 16 RR 1565 [1958].

(7) Effect of pendency of judicial review proceedings 

Stay of assignment of a channel to Irwin, Pennsylva
nia, would not be granted

because of pendency of judicial review proceedings 
seeking to set aside the

Commission's refusal to assign the channel to Pittsburgh
. Judicial review of
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F. Implementation of channel allocations (Continued)

(7)  Effect of pendency of judicial review proceedings  (Continued)

the assignment of the channel to Irwin had not been sought and it would not be

in the public interest to delay processing of applications until the conclusion

of the judicial review proceedings, even though such processing would be fruit-

less should the court reverse the Commission's action with respect to Pitts-

burgh. WWSW, Inc., 8 RR 700 [1954

Condition will not be attached to a television grant because of the pendency of

judicial review proceedings challenging the reallocation of the channels involved

where such a condition is not legally essential in order to protect the rights of

the parties. Valley Telecasting Co., 10 RR 695 [1954].

Proceedings pursuant to an order to show cause directed to a VHF licensee,

whose channel has been deleted and 'a UHF channel substituted, will not be

stayed pending action on court appeals taken from the deintermixture order.

Evansville Television, Inc., 15 RR 544 [1957].

Grant of approval of transfer of control of a VHF television station will not be

conditioned so as to make the grant subject to the outcome of an appeal to the

Court of Appeals from the Commission's previous refusal to shift another VHF

channel to the community, or to whatever action the Commission might take

on a proposal to make the area all-UHF. No rule making proposal to delete the

channel from the area was in fact pending before the Commission and no condi-

tion was necessary with regard to the court cases. Expenditures by the trans-

feree of the station in acquiring the stock of the licensee would not be given

any consideration in any future rule making proceedings and to attach the

condition requested would imply the contrary. Greater Rockford Television,

Inc., 16 RR 438 [1958].

(8) Relationshi of rule makin

on channel allocations 

(See also (B) (7), supra).

and ad'udicator •roceedin s — collateral attack

Where the Commission has considered Section 307(b) factors in originally al
lo-

cating television channels and again in a rule making proceeding involving the

particular area, it is not required to review them in an adjudicatory proceeding

on applications for use of a VHF channel allocated to an area, because a UHF

licensee contends that authorization of a VHF station will result in a nearby

community losing its only local television station, a UHF station. Gerico

Investment Co. v. FCC, 103 U. S. App. D. C. 141, 255 F. (2d) 893, 17 RR 2049

[1958].

Determination by the Commission in the television allocation proceedings that a

particular channel should be deleted from a community and another channel

substituted therefor was rule-making, but determination of the question of

whether an authorization should be issued to operate a station in the community

on the new channel to the existing licensee in the community or to another appli-

cant is licensing and adjudication and involves no rule making questions. The

question must be determined in a comparative hearing. Peoples Broadcasting

Co., 8 RR 275 [1952].
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F. Implementation of channel allocations (Continued)

(8) Relationship of rule making and adjudicatory proceedings — collateral 

attack on channel allocations  (Continued)

Issues will not be specified in a further hearing on an application for a VHF

station as to whether it is in the public interest to grant an additional VHF

channel in the city until pending rule making proceedings have been decided

and Commission policy on deintermixture enunciated or as to the effect a

second VHF grant would have on existing UHF operations. Matters essentially

rule making in nature should not be interposed in an adjudicatory proceeding.

In addition, the request was tardy since it was not made until after a merger

and grant of the application in question. WWSW, Inc., 12 RR 858c [1955].

Requests by UHF permittees to intervene in proceeding on applications for

VHF construction permits are untimely where they were not filed
 until long

after initial decision and oral argument thereon. Intervention would not be

allowed at such a late date on the theory that not until the Commission

announced that it would not consider individual deintermixture petitions
 until

conclusion of the newly instituted general rule making proceeding were pe
ti-

tioners aware of the necessity for intervention. In any event, it would not

be appropriate to interject into the VHF proceeding matters having to d
o with

the advisability of promulgating rules intended for general appl
icability or

matters relating to economic injury to existing broadcast services. Radi
o

Wisconsin, Inc., 13 RR 349 [1955].

Rule making proceedings concerning deintermixture will not be c
onsolidated

with adjudicatory proceedings on applications for VHF channels 
already

assigned to the community. First Report on Deintermixture, 13 RR
 1511

[1955].

The question of hazard to air navigation can be considered in the 
context of

a specific application. Channel Assignment in Nashaquitsa, Mass., 14 RR

1501 [1956].

Assignment of channels to a community, which can be accomplished
 in con-

formity with the Rules and Standards, will not be denied because of allegations

that the channels will be used for satellite operations to the detriment of an

existing station in the area. Such questions can be more appropriately co
n-

sidered in passing on applications for use of the channels. Channel Assign-

ment in Clarkston, Washington, 14 RR 1510 [1956].

Record in a comparative case involving applications for television authori-

zation in St. Louis, Missouri or East St. Louis, Illinois will not be reopened

to consider effect of changes in channel allocations as they relate to an alleged

disparity between VHF assignments in Illinois and Missouri. Questions of

this sort are rule making in nature and cannot be resolved in a comparative

case. In any event, considerations of fair, efficient and equitable distribu-

tion of facilities had been held not applicable to the case. St. Louis Telecast,

Inc., 15 RR 46 [1957].

Protestant's right to be heard under Section 309(c) of the Act cannot be used

as a vehicle to limit or intrude upon the Commission's rule making activities.

Where protestant, by inclusion of an issue as to whether grant of an application
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F. Im•lementation of channel allocations (Continued)

(8) Relationship of rule making and adjudicatory proceedings — collateral 

attack on channel allocations (Continued)

for a change in transmitter site precludes assignment of Channel 5 to the com-

munity which it serves, seeks to establish in a protest proceeding matters

which require consideration by the Commission in a pending petition for rule

making, the inclusion of the issue in the hearing should not be construed as a

finding that such an issue is proper in a protest proceeding. Georgia-

Carolina Broadcasting Co., 15 RR 183 [1957].

In the absence of an issue under Section 307(b) of the Act, the Commission is

under no duty to make a finding of need to support the grant of a television

application when a channel is available. WKA'T, Inc., 23 FCC 390, 15 RR 939

[1957].

The standard of "fair, efficient and equitable" distribution of television facili-

ties has been achieved in the Commission's Table of Assignments. A UHF

licensee cannot contend, in the context of an adjudicatory proceeding on appli-

cations for a VHF construction permit, that the table of assignments is contrary

to the public interest, convenience and necessity and violates the standard of

fair, efficient and equitable distribution of facilities. Adjudication may not be

transformed into rule making merely because the distinction between. them

may involve difficulties of recognition in a given case. Any improvements in

the television allocation structure must be sought through rule making pro-

ceedings. WKAT, Inc., 23 FCC 390, 15 RR 939 [19571.

Assignment of Channel 6 to Miami will not modified to permit use of sub-

standard spacings, although the rules with regard to separations might be

waived in an adjudicatory proceeding if adequate coverage of Miami could not

be provided from available sites. Miami Drop-1n Case, 15 RR 1642a [1958].

Channel 8 in Waycross, Ga. will not be reserved for educational use. Applica-

tions for use of the channel by a commercial and an educational applicant are

pending, and the question whether the channel should be utilized by a commer-

cial or a noncommercial licensee can be better determined in the comparative

proceeding. Channel Assignments in Waycross, Ga., 15 RR 1703 [1958].

A proceeding on a show-cause order looking toward modification of the license

Of a television station to specify a UHF channel instead of a VHF channel,

instituted to effectuate a deintermixture order previously entered in rule making

proceedings, is an adjudicatory and not a combination adjudicatory and rule

making proceeding. Evansville Television, Inc., 16 RR 745 [1958].

Argument that a party might make use of an added UHF channel to strengthen

its television position is more properly presented in a licensing proceeding and

is not appropriate in a rule making proceeding. Channel Assignments in

Bakersfield, Calif., 16 RR 1565 [1958].

Channel 12 will not be reserved for educational use in view of its status as the

only channel in Delaware and the existence of applications for its commercial

use. Educational applicants mayfile applications for comparative consideration.

Channel Assignments in Wilmington-Atlantic City, 18 RR 1653 [1959].
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G. Procedure in allocation of channels-

(See also (I), infra).

1.11553:606(G)(1 

a

(1) Institution and conduct of rule making proceedings

The Commission's decision to adhere to the 1952 television allocation plan for

the time being as reflected in its refusal to institute a freeze on construction

permits for VHF stations to prevent competition with existing UHF stations,

was within its statutory authority and the courts may not interfere with it.

Such matters were committed by Congress to the discretion of the Commission

as an expert administrative agency and as long as the Commission's action

has a reasonable factual and legal basis the court may not overturn it. The

court will not compel the Commission to delay existing adjudicatory pro-

ceedings conducted in accordance with the statute and valid regulations there-

under in order to await the outcome of rule making proceedings. Coastal

Bend Television Co. v. FCC, 98 U.S. App. D. C. 251, 234 F. (2d) 686, 13 RR

2189 [1956].

The Commission followed the procedural requirements for rule making in

refusing a request for deintermixture of the Hartford area. Springfield

Television Broadcasting Corp. v. FCC, 104 U.S. App. D. C. 13, 259 F. (2d
)

170, 17 RR 2059 [1958].

The question of geographical assignment of television channels is properl
y

determined in rule making proceedings. That the action will have a substantial

effect upon future and present applicants for television station licenses does

not transform it into adjudicatory action. There is no requirement that an

opportunity for an oral presentation be afforded in a rule making pro
ceeding

nor does due process of law require any particular form of hearing, if 
indeed

any hearing at all, in rule making proceedings. Parties whose applications

were filed or heard prior to the institution of the television rule making pro-

ceedings have no greater rights than potential applicants in so far as the

adoption of the allocation table is concerned, nor any right to separate proce-

dural treatment. Oral presentation will not be allowed as a matter of

discretion where no showing is made that adequate presentation on written

materials is not possible. Daily News Television Co., 7 RR 839 [19511.

Requested amendment of the television allocation table to assign a channel to
 a

community is not rendered moot by the fact that the party seeking the amend-

ment is a permittee on another channel in the community. However, where

judicial review proceedings are pending involving refusal of the Commission

to allocate a channel to a particular place, and the grant of the proposed

amendment would make that allocation impossible, the amendment will be made

subject to such action as the Commission may take in the light of the final

decision on the court case. Logansport Broadcasting Co., 9 RR 964 [1952].

Educational reservations will be deleted only through regular rule making pro-

ceedings. Rib Mountain Television, Inc., 11 RR 983 [1955].

Proposal to change channel assignments in Fresno and Madera, California, was

dismissed because of the subsequent issuance of a broader proposal covering

the same subject. Channel Assignments in Fresno, California, 14 RR 1528e

[1956].
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G. Procedure in allocation of channels (Continued)

(1)  Institution and conduct of rule making proceedings  (Continued)

The Commission is not required to institute formal rule making proceedings

on petition of an interested party for deintermixture of an area if it is not

convinced that the public interest would be served by adoption of the proposal

and it does not appear that any additional material which might be presented

in a rule making proceeding would be of assistance to the Commission. Channel
Assignments in Champaign-Urbana, Iii., 16 RR 1634b [1958].

(2) Adequacy of notice 

(See also (3), infra).

Section 4(a) of the Administrative Procedure Act requires only that a notice of
proposed rule making include a description of the subjects and issues involved.
There was no violation of the section because the Commission in its Final
Report in the television allocation proceeding considered a factor which it had
not included in the "priorities" set out in the Third Notice of Proposed Rule

Making. The priorities were intended as guides, not as inflexible, unchange-

able rules. The Commission was not required to start the proceedings over

again every time it decided to take account of some additional factor. Logans-

port Broadcasting Corp. v. United States, 93 U. S. App. D. C. 342, 210 F. (2d)

24, 10 RR 2008 [1954].

Action of the Commission in determining, after full rule making proceedings,

to delete VHF Channel 9 from an area is not void because the Commission's
original proposal did not refer to deletion of that channel, where the original

notice of proposed rule making gave adequate notice of "the subjects and
issues involved" and the objecting party had adequate opportunity to comment

on the suggestion that Channel 9 be deleted, which was made in a counterpro-

posal filed by another party, but chose not to do so or even to file a petition

for reconsideration after the adoption of the final order. Owensboro on the

Air, Inc. v. United States, 104 U. S. App. D. C. 391, 262 F. (2d) 702, 18 RR 2001

[1958].

Errors in the Assignment Table of television channel allocations with reference

to assignment separations may be corrected without further notice procedures
where the proposals for correction are made in a petition for reconsideration

properly filed in the allocation proceeding and interested parties have had a full

opportunity to submit comments or counterproposals. However, such changes
will not be made effective immediately since persons affected are entitled to
notice of the change. Chesapeake Television Broadcasting, Inc., 8 RR 125
[1952].

Errors in the Assignment Table of television channel allocations with reference
to assignment separations may be corrected without further notice procedures
where the proposals for correction are made in a petition for reconsideration
properly filed in the allocation proceeding and interested parties have had full
opportunity to submit comments or counterproposals. Polan Industries, 8 RR
130 [1954
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G. Procedure in allocation of channels (Continued)

(2) Adequacy of notice (Continued)

There was no error in assigning Channel 33 to Norfolk-Portsmouth-Newport

News, even though the Third Notice of Further Proposed Rule Making proposed

to assign that channel to Newport News. Nothing precludes a party from

applying for authority to erect a station to serve only Newport News. Eastern

Broadcasting Corp., 8 RR 226 [1954

Petition for reconsideration of television channel assignments will not be enter-

tained on the basis of allegations that petitioner had not been afforded notice of

the methods of computing mileage separations adopted in the Sixth Report and

Order, since the question of the method of measuring assignments and facilities

separations was squarely put in issue in the proceedings. Petitioner had not

requested that the method of measurement be revised or amended or suggested

or proposed a different or alternative method of measurement. Western Broad-

casting Co., 8 RR 264 [1954

Interested parties were afforded reasonable opportunity to prepare and file

applications for a television channel added to a community by an order adopted

for the purpose of correcting an error in the original allocations, where the

new assignment was made approximately 60 days before the grant of an appli-

cation for operation on such channel. Polan Industries, 8 RR 398 [1952].

Section 4(a) of the Administrative Procedure Act was not violated in the insti-

tution of deintermixture rule making proceedings since interested parties were

given full opportunity to submit comments, data, arguments and counterpro-

posals. Evansville Television, Inc., 14 RR 829 [1956].

(3) Comments and counter-proposals 

(See also (2), supra).

While television allocation proceedings are ordinarily considered as rule

making, rather than adjudicatory in nature, ex parte representations to mem-

bers of the Commission in such a proceeding vitiate the action of the Commis-

sion where resolution of conflicting private claims to a valuable privilege is

involved. Sangamon Valley Television Corp. v. United States, 18 RR 2109

[U. S. App. D. C. 1959].

Agency action that substantially and prejudicially violates the agency's rules

cannot stand. Where the Commission's regular practice in television alloca-

tion proceedings was to prescribe a cut-off date for filing of comments favoring

Or opposing the proposed allocation, receipt of ex parte representations off the

record after the time for filing formal comments had expired was improper

and required vacation of the Commission's action. Sangamon Valley Television

Corp. v. United States, 18 RR 2109 [U. S. App. D. C. 1959].

The Commission did not, in violation of Section 4 of the Administrative Proce-

dure Act, limit the scope of comments that might be filed by interested parties

with respect to Appendices A and B of the Third Notice of Proposed Rule Making

in the television allocation proceedings by requiring that persons objecting to

the proposals refer to the volume and page number of the transcript or exhibit
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G. Procedure in allocation of channels (Continued)

(3) Comments and counter-proposals (Continued)

containing the evidence on which their objection is based. Appendices A and
B are in effect a proposed decision based on the record in the he'arings pre-
viously had and comments filed with respect to Appendices A and B are, in
substance, exce,ptions to such_.proposed decision. WKMH, Inc., 7 RR 320 [1951].

The Commission has authority to require that pleadings filed in the television
allocation proceeding contain appropriate engineering information where engi-
neering matters are involved. WKMH, Inc., 7 RR 320 [19511.

A comment urging that a VHF channel, now in commercial operation be made
available instead for noncommercial educational use, is proper under the Com-
mission's Third Notice of Proposed Rule-Making in the television proceedings
and the fact that the effectuation of such a proposal, if it were made final,
would require a show cause hearing at some future date and would move an
existing station to the UHF band, does not render it defective. Presque Isle
Broadcasting Co., 7 RR 427 [1951].

Where the initial comment of a state board of education proposed assignment
of flexibility channels for educational use in the state, a proposal in its sub-
sequent sworn statement that specific channels which were assigned under the
Commission's table, be set aside for educational use, did not fall within the
scope of the issues raised by the initial pleading and could not be considered.
Connecticut State Board of Education, 7 RR 751 [1951].

Late filing of comment proposing assignment of Channel 3 to Santa Barbara,
California was permitted where the proposal stemmed from changes in the
proposed assignment plan made in the United States-Mexican Agreement.
Radio KIST, Inc., 7 RR 949 [1952].

A proposal to assign a particular television channel to a given community was
not entitled to comparative consideration with proposals which would have
assigned the channel to another community where the first proposal did not
meet the minimum separation requirements. High Point Enterprise, Inc.,
8 RR 220 [19521.

An error in assignment of a particular television channel arising from the loca-
tion of the transmitter of an existing station which was shifted to that channel '
cannot be corrected by changing that station to still another channel, since new
proposals may not be made in the allocation proceedings after issuance of the
Commission's Report, and because it would be in contravention of the Temporary
Processing Procedure. Memphis Publishing Co., 8 RR 268 [1952].

Petition for reassignment of television channels cannot be considered, even
though designated as a petition for reconsideration, where no error in the
Commission's original decision is asserted but the petition is based on a new
evidentiary showing. Whether a community should have been considered as a
"primarily educational center" cannot be considered where no request to so
designate the community was made during the course of the allocation pro-
ceedings. Radio Wisconsin, Inc., 8 RR 323 [1954
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G. Procedure in allocation of channels  (Continued)

(3) Comments and counter-proposals (Continued)

Consideration of a proposal submitted for the first time in a petition for

reconsideration, inconsistent with the position taken by the petitioner in the

television allocation proceedings, would subvert orderly procedures and would

deny other parties protection to which they are entitled. Such a proposal will

not be considered. Logansport Broadcasting Corp., 8 RR 401 [1954

553:606(0)(3)

A party to the television proceedings mayn.ot on a petition for reconsideration

contest the Commission's decision denying a counterproposal of another party,

where the party opposed the counterproposal on the merits. Logansport Broad-

casting Corp. , 8 RR 659 [1952].

A further notice of proposed rule making is not required to be published before

the Commission can adopt a counterproposal submitted in a rule making pro-

ceeding, where the other parties have had notice of the counterproposal and an

opportunity to oppose it. Head of the Lakes Broadcasting Co., 10 RR 169

[1954].

Institution, on the Commission's own motion, of deintermixture rule making

proceedings involving specific communities and areas will not be reconsidered

and the notices withdrawn on the basis of contentions which may more appro-

priately be considered as comments in the rule making proceeding. Such

contentions are prematurely raised. Evansville Television, Inc., 14 RR 829

[1956].

Proposal to assign Channel 31 in Peoria, Illinois cannot be severed from pro-

posal to deintermix Peoria by deletion of Channel 8 and addition of Channel 25

where the two proposals are integral parts of the overall interim deintermix-

ture program. WMBD, Inc., 14 RR 834 [1956].

A proposal to add a channel in a particular community will not be withdrawn

from consideration in a rule making proceeding because the original proponent

of the proposal wishes to withdraw it. A proponent of a proposal does not

have a proprietary interest therein. Period of 21 days for filing of comments

was not unduly short, where the original proceeding had been pending for many

months and the party objecting had itself petitioned for the rule making in

question. Evangeline Broadcasting Co., 14 RR 1197 [1957].

A counterproposal seeking deletion of a channel from a community is properly

considered where it relates to the same area as the original proposal and ample

opportunity to file reply comments has been afforded. Albany-Schenectady-

Troy Deintermixture Case, 22 FCC 293, 15 RR 1501 [1957].

In a rule making proceeding looking toward deintermixture of the Evansville

area through deletion of Channel 7, a counterproposal seeking to delete Chan-

nel 9 in Hatfield, Indiana or reserve it for educational use was not invalid as

beyond the scope of the proceeding. All parties were on notice that the pro-

ceeding concerned the need for and advisability of area deintermixture, and

Hatfield is in the Evansville area. Applicants for Channel 9 in Hatfield had

ample opportunity to submit comments in opposition to the counterproposal.

Evansville Deintermixture Case, 22 FCC 382, 15 RR 1573 [1957].
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G. Procedure in allocation of channels (Continued)

(3) Comments and counter-proposals (Continued)

The Commission is not confined to adoption of amendments as specifically pro-

posed in Notices of Proposed Rule Making but may also consider and adopt

counter-proposals falling within the general scope of the rule making proceeding

of which other interested parties have had adequate notice. Proposed deletion

of Channel 9 from Hatfield, Indiana was within the scope of a proposal to remove
Channel 7 from nearby Evansville. Adequate notice was given of proposal to

shift Channel 7 from Evansville to Louisville, Kentucky. Evansville Deinter-

mixture Case, 22 FCC 382, 15 RR 1586 [1957].

Counter-proposals relating to television channels not involved in a notice of
proposed rule making, if presented in the form of comments, may be given

consideration without the issuance of further notices of proposed rule making
as long as interested parties have notice and adequate time to comment. Chan-
nel Assignment to Ainsworth, Nebraska, 15 RR 1617 [1954

The Commission is not limited to the action tentatively proposed in a notice of
proposed rule making but may also consider and adopt counter-proposals or
other proposals falling within the general purview of its published notice.
Adequate notice is given when the Commission clearly puts interested parties

on notice of the general subject matter to be considered and ample opportunity

is furnished all parties to submit comments on the Commission's proposal
and any counter-proposals. Harrisburg Drop-In Case, 17 RR -1629 [1958].

(4) Hearing

State of New Jersey will not be given an opportunity for oral presentation in
connection with its request for assignment of television channels for educational
use in the state, no adequate showing having been made that the Commission

cannot satisfactorily consider and dispose of the issues on the basis of the
documents filed. State of New Jersey, 7 RR 754 [1951].

Motion for oral presentation in television allocation proceedings was denied

where the only ground assigned for the motion was that the unusual position of

the city in relation to its surrounding rural.. population could not satisfactorily

be presented except through an oral presentation. Cornell University, 7 RR
755 [1951].

Request for oral hearing in the television allocation proceedings will be denied
where no showing has been made that the issues cannot be satisfactorily con-

sidered and disposed of on the basis of written materials. Southern Illinois
University, 7 RR 831 [1951].

The question of geographical assignment of television channels is properly
determined in rule making proceedings. There is no requirement that an
opportunity for an oral presentation be afforded in a rule making proceeding
nor does due process of law require any particular form of hearing, if indeed

any hearing at all, in rule making proceedings. Oral presentation will not be
allowed as a matter of discretion where no showing is made that adequate pre-
sentation on written materials is not possible. Daily News Television Co.,
7 RR 839 [1951].
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G. Procedure in allocation of channels (Continued)

(4)  Hearing (Continued)

There is no necessity for an oral hearing in a rule making proceeding for

assignment of a VHF channel to an area. Ultra High Frequency Television

Assn., 10 RR 174 [1954].

1151!606(C7)(

Rule making proceedings, such as those involving allocation of television

channels, will not ordinarily be designated for an evidentiary hearing. Chan-

nel Assignment in Terre Haute, 16 RR 1643 [1954

No evidentiary hearing is necessary in shift of Channel 7 from Pine Bluff to

Little Rock, Ark. Channel Assignment in Little Rock, 17 RR 1599 [1954

(5) Findings and conclusions 

The television allocation proceeding was rule' making and not adjudication and

formal findings and conclusions were not requried. Rule making is not trans-

formed into adjudication merely because the rule adopted may be determinative

of specific situations arising in the future. Logansport Broadcasting Corp. v.

United States, 93 U.S. App. D. C. 342, 210 F. (2d) 24, 10 RR 2008 [1954].

Section 4(b) of the Administrative Procedure Act does not require an agency

at the conclusion of a rule making proceeding to issue a statement demon-

strating that it has considered all relevant evidence submitted to it. The

Commission in its Final Report and Order in the television allocation pro-

ceeding was not required to discuss each particular bit of evidence presented

to it. Logansport Broadcasting Corp. v. United States, 93 U. S. App. D. C. 342,

210 F. (2d) 24, 10 RR 2008 [1954].

H. "Freeze" on television applications 

(1) In general

See 951;371(B), supra.

The Commission's decision to adhere to the 1952 television allocation plan for

the time being as reflected in its refusal to institute a freeze on construction

permits for VHF stations to prevent competition with existing UHF stations,

was within its statutory authority and the courts may not interfere with it.

Such matters were tommitted by Congress to the discretion of the Commission

as an expert administrative agency and as long as the Commission's action has

a reasonable factual and legal basis the court may not overturn it. The court

will not compel the Commission to delay existing adjudicatory proceedings

conducted in accordance with the statute and valid regulations thereunder in

order to await the outcome of rule making proceedings. Coastal Bend Tele-

vision Co. v. FCC, 98 U. S. App. D. C. 251, 234 F. (2d) 686, 13 RR 2189 [1956].

(2) Rights of pre freeze applicants or applicants who filed during freeze 

Applicant for Channel 2 in Chicago did not waive its right to comparative con-

sideration for that channel because it failed to appear and participate in a show

cause proceeding involved in substitution of Channel 2 for Channel 4 in
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H. "Freeze" on televisiorplications /Continued)

(2) Rights of pre-freeze apJcants or  applicants who filed during freeze 

(Continued)

authorization of an existing station in Chicago and in the renewal and transfer
proceedings involving that station's authorization. The Commission cannot by

general public notices in a rule making proceeding compel a person with an

established statutory right to protect that right, against penalty of forfeiture,

by entering the rule making proceeding. Nor was intervention in the rule making
proceedings necessary to avoid waiver, since the question of comparative con-

sideration was not involved. Further, the applicant had filed pleadings in the

rule making proceeding inconsistent with any idea of waiver. While the appli-

cant could probably have intervened in the renewal and transfer of control
proceedings, it was not required to do so. However, in any comparative con-

sideration between the applicant and the former licensee of Channel 4, the

Commission would have to consider the fact that the station had actually been

transferred to another licensee, so that comparison would actually be between

operation by applicant and operation by the new licensee of the station.. Zenith

Radio Corp. v. FCC, 93 U.S. App. D. C. 284, 211 F. (2d) 629, IO RR 2001 [1954].

The question of geographical assignment of television channels is properly

determined in rule making proceedings. That the action will have a substantial

effect upon future and present applicants for television station licenses does

not transform it into adjudicatory action. Parties whose applications were

filed or heard prior to the institution of the television rule making proceedings

have no greater rights than potential applicants in so far as the adoption of the

allocation table is concerned, nor any right to separate procedural treatment.

Daily News Television Co., 7 RR 839 [1951].

Whether or not an applicant for a particular television channel in a community

is entitled to comparative consideration with an existing television station in

the community whose license the Commission has proposed to modify to shift

it to that channel cannot be determined until the applicant amends its a.pplica-

tion in accordance with the new television rules and regulations and the assign-

ment of the channel to the city ha.s become final, which cannot be until 30 days

after publication of the Commission's Sixth Report and Order in the Federal

Register. Peoples Broadcasting Co., 7 RR 1106 [1954 Zenith Radio Corp.,

7 RR 1110 [1952]. Hence, such applicant is not entitled to intervene in the

show cause proceedings. Peoples Broadcasting Co., 8 RR 275 [1954

Section 1. 387(b)(3) of the Rules is not a bar to reassignment of television

channels through appropriate rule making proceedings even though a hearing

was held, prior to the teleirision "freeze," which the change in the rules renders

abortive. The fact that a hearing has been held cannot preclude the Commis'sion

from amending its rules in the public interest. An applicant who went through

a hearing prior to the adoption of the new television rules and standards is in

no different position from one filing its application thereafter. The Commission
was not limited to making changes in television channels required for engi-

neering reasons only. Applications heard before the television. "freeze" were

properly removed from the hearing docket after the adoption of the new tele-

vision rules and allocations. Section 1. 387(b)(3) does not vest applicants with

any indefeasible rights once the cut-off date has been reached. Paramount

Television Productions, Inc., 8 RR 459; Hearst Radio, Inc., 8 RR 634; Wis-

consin Broadcasting System, Inc., 8 RR 641 [1954
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1111
H. "Freeze" on television applications  (Continued)

(2) Rights of pre-freeze applicants or applicants who filed during freeze 

(Continued)

Applicant for Channel 2 in Chicago waived any right to contest for that channel

where it failed to appear and participate in show cause proceedings involved

in substitution of Channel 2 for Channel 4 in authorization of an existing station

in Chicago and in the renewal proceedings involving that station's license. If

the applicant asserted a right to compete with the existing licensee for Channel

2, it had an affirmative duty to come forward with a timely request to inter-

vene in the renewal proceeding. Zenith Radio Corp., 8 RR 883 [1953].

No special consideration will be given to an applican
t for television facilities

or the 20-day cut-off rule applied to it ',because it had been thr
ough hearing

prior to the "freeze" and had always requested a specific chan
nel which was

still assigned to the community, although reserved for educati
onal use, and

because the community had only one television station in operati
on. The

public interest must prevail over the equities of a particular 
applicant's indi-

vidual position. Other applicants would have a right to apply for the cha
nnel

even if the educational reservation was removed. There was n
o discrimination

against the applicant in reserving the particular channel for e
ducational use.

Hearst Radio, Inc., 9 RR 145 [1953].

Applicant for Channel 2 in Chicago waived any right to comparat
ive considera-

tion for that channel where it failed to appear and participate in a sh
ow ca.use

proceeding involved in substitution of Channel 2 for Channel 4 in 
authorization

of an existing station in Chicago and in the renewal proceeding invo
lving that

station's authorization. The fact that the Commission did not on its 
own motion

make the applicant a party to the renewal hearing cannot be determin
ative in

view of the specific provisions in §1.388 of the Rules for the filing of
 petitions

to intervene where the Commission has failed on its own motion to name as

party to a hearing any persons specified in .§1.387(b)(3). Section 1.387(b)(3)

does not confer fixed rights which cannot be waived. A timely and clear

assertion of a claim is essential as a protection to other parties. The 
appli-

cant was aware of the course of events from the beginning but did not p
etition

to intervene and, having permitted the other parties to proceed witho
ut notice

that it claimed a right to do so, could not later nullify what had gone befo
re.

Zenith Radio Corp., 9 RR 181 [1953].

In connection with the allocation of television frequencies the 
Commission

deleted Channel 4 from Chicago and in show cause proceedings dir
ected Sta-

tion WBBM, previously operating on Channel 4, to shift to Channel
 2. Appli-

cation of Zenith Radio Corporation for a construction permit f
or a new television

station on Channel 2 was dismissed. Zenith appealed and the Court of Appeals

stayed the Commission's order without prejudice to the issuance of a
 special

temporary authorization for operation of a station on Channel 2 either jointl
y

by-CBS (the new licensee of WBBM) and Zenith under trustees
hip or otherwise,

or under lease of Zenith's apparatus to CBS, or by Zenit
h or CBS alone.

Proposal for joint operation the Commission found to be impracticab
le because

of CBS' refusal voluntarily to enter into a joint vent
ure. Proposal for opera-

tion by a trustee was also rejected as infeasible and imprac
tical. The status

quo could not be maintained because public interest req
uired prompt discon-

tinuance of operations on Channel 4 in Chicago. As betwee
n CBS and Zenith,
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H, "Freeze' on television _applications (Continued)

(2) Rights of pre-freeze applicants or applicants who filed during freeze,
(Continued)

special temporary authorization should be issued to CBS, since it was the

licensee of the existing station and there was no reason to require it to cease
operating and authorize someone else to operate on Channel 2 without hearing.

However, the authorization was so limited as to approximate the service being

rendered by WBBM on Channel 4. Zenith Radio Corp., 9 RR 555 [1953].

I. Deintermixture cases 

(1) In general — criteria employed 

The Commission's decision to adhere to the 1952 television allocation plan for

the time being as reflected in its refusal to institute a freeze on construction

permits for VHF stations to prevent competition with existing UHF stations,
was within its statutory authority and the courts may not interfere with it.

Such matters were committed by Congress to the discretion of the Commission

as an expert administrative agency, and as long as the Commission's action

has a reasonable factual and legal basis the court may not overturn it. The

court will not compel the Commission to delay existing adjudicatory proceedings
conducted in accordance with the statute and valid regulations thereunder in

order to await the outcome of the rule making proceedings. Coastal Bend

Television Cc. v. FCC, 98 U.S. App. D. C. 251, 234 F. (2d) 686, 13 RR 2189

[1954

Denial by the Commission of petition by a UHF permittee for leave to inter-

vene in proceedings on applications for VHF construction permits in the area,

for stays and for reconsideration of denial of a previous petition for deinter-

mixture was within the discretion of the Commission. and will not be overturned

by the court. The fact that the case involved two VHF stations rather than one,

as in. a previous case, that failure of the UHF station would leave its city

without a local station, and that the proposal for deintermixture was area-wide

and not city-by-city, do not require a reversal. Gerico Investment Co. v.

FCC, 99 U.S. App. D. C. 379, 240 F. (2d) 410, 14 RR 2081 [1957].

It is for the Commission, not the courts, to pass on the wisdom of a channel

allocation scheme, as long as the decision has an adequate legal and factual

basis. The Commission was not arbitrary in determining to "deintermix"

channel assignments in a particular city, even though it had rejected earlier

proposals for such deintermixture, and in assigning a UHF channel to the

successful applicant in a competitive hearing proceeding on applications for

use of the sole VHF channel originally assigned to the city but deleted after

a conditional grant of the application, where its action was based on its long

range policy to encourage UHF and on its interim policy of improving oppor-

tunities for competition among a greater number of stations. It was not

arbitrary to conclude that that goal would be better approached by allotting

the city four technically equal UHF channels rather than one superior VHF
channel and two inferior UHF channels. Considerations of fairness to the
applicant, which had gone through a lengthy hearing for a VHF channel, did

not outweigh the public interest considerations involved. WIRL Television

Co. v. United States, 102 U.S. App. D. C. 341, 253 F. (2d) 863, 16 RR 2049
[1958].
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I. Deintermixture cases  (Continued)

(1) In general — criteria employed (Continued)

Action of the Commission in deleting Channel 2 from Springfield, Illinois,

assigning it to St. Louis and Terre Haute, and assigning two UHF channels to

Springfield, was taken upon the basis of a full hearing and after weighing the

various factors involved. The Commission's decision was within its compe-

tence and was not arbitrary, capricious or otherwise illegal and will be sus-

tained by the court. Sangamon Valley Television Corp. v. United States,

103 U.S. App. D. C. 113, 255 F. (2d) 191, 17 RR 2023 [1958].

It is impossible for the Commission to use rigid criteria as the basis for a

decision to deintermix or not to deintermix any particular community, because

of the widely varying circumstances in individual markets and the numerous

factors which bear on the choice in each area. The problem is an evaluation

of factors and the courts are not authorized to reappraise the merits of the

Commission's conclusions. UHF licensees in an area do not have much ground

to complain of licensing of VHF stations in the area or of refusal of the Com-

mission to deintermix the area, where they took their licenses with full

knowledge of the situation and were able to obtain them more quickly because

their applications were not contested. The Commission followed the proce-

dural requirements for rule making in refusing the deintermixture request.

Its conclusion that ,deletion of a VHF channel in Hartford, Conn. and moving

it to Providence, R.I. was not in the public interest was not arbitrary, unrea-

sonable or without ample support. Springfield Television Broadcasting Corp.

v. FCC, 104 U.S. App. D. C. 13, 259 F. (2d) 170, 17 RR 2059 [1958].

Order of the Commission denying, after rule making proceedings, proposals

to amend television channel assignments in a particular area was affirmed by

the court without discussion. Winnebago Television Corp. v. United States,

103 U.S. App. D. C. 311, 258 F. (2d) 163, 17 RR 2065 [1958].

The one VHF channel assigned to a community will not be reserved for educa-

tional use and the three UHF channels assigned for commercial operation in

order to place the commercial licensees on an equal competitive bases. The

Commission's allocation plan is based on the principle, among others, that

UHF and VHF stations will be able to operate competitively in the same market.

Radio Wisconsin, Inc., 8 RR 467 [1952].

Channels will not be assigned so as to avoid intermixture of VHF and UHF fre-

quencies. The Commission's principles of television assignment will not be

departed from because of some temporary adverse effect on private interests.

Broadcast House, Inc., 10 RR 7 [1954].

The Commission in adopting its television allocation plan did not guarantee not

to make any new assignments in any area which might adversely affect the

existing balance between VHF and UHF assignments. A change in the inter-

mixture ratio of VHF and UHF channels does not constitute an amendment of

the licenses of existing stations. UHF licensees are not entitled to protection

against the creation of competition by assignment of new VHF channels. Ultra

High Frequency Television Assn., 10 RR 174 [1954].
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I. Deintermixture cases (Continued)

(1) In general — criteria employed (Continued)

The only VHF channel assigned to an area will not be deleted on petition of a

UHF licensee in the area, where a construction permit for use of the channel
was granted six months before the petition was filed, the particular VHF chan-

nel could be employed only in that general area and deleting the channel would

delay the establishment of a new television service in the area. Alleged adverse

effects on existing UHF stations and expense to the public in converting receivers
to VHF were not sufficient reason for deleting the channel. Arlington James

Henry, 11 RR 322 [1954].

Assignment of a VHF channel in an area will not be deleted on petition of a UHF
permittee who claims that it will not be able to compete with two VHF stations,

where there is already one VHF station operating in the area and two applicants

have prosecuted applications for the channel in question at considerable time and

expense. Assignments will not be changed in this manner except on a clear
showing that the public interest requires such a change. Central Texas Tele-

vision Co., 11 RR 329 [1954].

Educational reservations will not be shifted to the only VHF channels in two
communities in order to solve the intermixture problem in the area, where

VHF signals are already received in the area, a number of VHF-only sets

already exist in the area, a VHF station in the area has commenced commercial

operation since filing of the petition and there is no indication that educators
in the communities are ready to proceed to establish stations. Sir Walter Tele-
vision Co., 11 RR 331 [1954].

Petition to remove the intermixture of commercial VHF and UHF channels in
an area by shifting the educational reservation in the area to the only VHF
channel assigned was denied where applications for the VHF channel had been
prosecuted through the initial decision stage and no clear showing was made

that public interest required such a change. Monona Broadcasting Co.,

11 RR 477 [1954].

Deintermixture of commercial VHF and UHF assignments in an area will not

be effected by deleting or reserving the only VHF channel assigned to the area
where two parties have prosecuted applications for that channel through a
hearing and no compelling showing is made that the public interest requires

such action. West Central Broadcasting Co. , 11 RR 482 [1954].

The Commission has power to modify the table of television channel assignments
and it did not act arbitrarily in deleting Channel 2 from Springfield, Illinois and
substituting UHF channels. Sangamon Valley Television Corp., 22 FCC 1173,
11 RR 814f [1957].

The only VHF channel assigned to a city Will not be changed to non-commercial
educational use in order to deintermix commercial VHF and UHF assignments
where a VHF channel is assigned to a city 20 miles away, the assignments have
been in effect for two and a half years, and other parties have prosecuted appli-
cations for the VHF channel at considerable expenditure of time, effort and
money and an initial decision has been issued. Premier Television, Inc.,
11 RR 909 [1955].

Page M-3694 Report No. 12-39 (10/14/59)



•
TELEVISION CHANNEL ASSIGNMENTS
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(1) ILL1. general - .teria employed (Continued)
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Any modification of the Table of Assignments which would involve significant

departures from the system of intermixed channel assignments requires a

thorough reexamination of the entire television structure. For this reason

deintermixture will not be ordered on a local or piecemeal basis. Whether or

not a VHF station has commenced operation in a particular community is not

determinative of whether deintermixture should be ordered. First Report on

Deintermixture, 13 RR 1511 [1955].

The Commission did not violate Section 4(d) of the Administrative Procedure

Act in denying various requests for piecemeal deintermixtur
e of VHF and UHF

assignments on the basis of a determination that the question should be decided

on an overall basis, all the requests having been given careful consideration

and oral argument having been heard on certain "pilot" petitions. There was

no inconsistency or arbitrariness in denying the petitions 
while at the same

ordering the "drop-in" of a channel in a particular area in conf
ormity with

existing rules and standards. Deintermixutre of Television Assignments,

13 RR 1526 [1956].

In evaluating various proposals for changes in television allocati
ons the Com-

mission has kept in mind the paramount need for more competi
tive services.

No significant number of additional VHF channels can be provided
 using VHF

frequencies under Commission control and now allocated to other
 services and

proposals based on addition of VHF channels or suggesting an all-
VHF service

must be rejected. Authorization of VHF stations at substandard spacings wo
uld

not adequately serve the Commission's long range objectives but w
ould in many

cases operate to place an artificial ceiling on the number of stati
ons which may

eventually be established. Deintermixture of VHF and UHF allocations is not

practicable in a sufficient number of communities representing a 
sufficiently

large segment of the total population to provide significantly enhanced 
oppor-

tunities for the fuller utilization of the UHF channels on a nationwide b
asis.

The Commission will undertake a thorough, searching analysis of th
e possi-

bilities for improving and expanding the nationwide television syste
m through

the exclusive use of the UHF band throughout or in a major portion 
of the

United States. In the interim, the Commission will consider proposals to

eliminate or add VHF commercial assignments in particular commun
ities on

the basis of specified factors. Also, the Commission will consider adding new

VHF assignments where transmitter spacing requirements can be
 met by

appropriate location of the new transmitter. The Table of Assig
nments will

not be abandoned at the present time and assignments made on the basi
s of

individual applications. Second Report on Deintermixture, 13 RR 1571 [1956].

Refusal of the Commissionto delete Channel 3 from Hartford, Connectic
ut is

not inconsistent with its findings in other cases that existence of two VHF

stations in an area would preclude the effective use of UHF. The Commission's

primary purpose in its deintermixture proceedings was the effectuation of a

television allocation in the particular communities and areas which would

provide the most satisfactory service to the public, and to to protect UHF

stations from competition or assist UHF. Hartford Deintermixture Case,

22 FCC 382, 15 RR 1549 [1957];
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I. Deintermixture cases (Continued)

(1) 1general — criteria employed (Continued)

The primary purpose of the Commission's deintermixture proceedings was not

to protect particular UHF stations from competition or to assist UHF, but to

effectuate television allocations in the specific communities and areas con-

cerned that would be most likely to provide multiple television service to the

public. Removal of Channel 3 from Madison, Wisconsin was not ordered since

it was found that the objective of enhancing the opportunities for more effective

competition among a greater number of stations could best be achieved by

retaining Channel 3 as a commercial channel. Madison Deintermixture Case,

22 FCC 356, 15 RR 1572 [1957].

Deintermixture of the Evansville area through rule making proceedings was not

illegal in that Evansville was arbitrarily selected for deintermixture. The

Commission gave due consideration to the effect such rule making would have

on the national television allocations structure. Evansville Deintermixture

Case, 22 FCC 382, 15 RR 1573 [1957].

No rigid general criteria can be adopted which can be automatically applied in

specific deintermixture cases. Decision to deintermix or not to deintermix a

particular area must be based upon a consideration of all the circumstances

involved in the particular situation and not upon what was done in other areas

where conditions are not the same. The purpose of the deintermixture pro-

ceedings was to enhance the opportunities for more extensive and more effective

competition among a greater number of stations. This is not inconsistent with

the view that the Commission cannot consider the competitive effects of a grant

of a particular standard broadcast application. Evansville Deintermixture Case,

22 FCC 382, 15 RR 1586 [1957].

The Commission may make judgments concerning the circumstances of UHF

television operations in a particular area on the basis of its knowledge of UHF

experience in other markets, taking into account differences between the various

markets. Evansville Deintermixture Case, 22 FCC 382, 15 RR 1386 [1957].

Deintermixture of the Evansville, Ind. area by shifting Channel 7 to Louisville,

Ky. was ordered for the purpose of improving the opportunities for effective

competition in the area and to encourage the utilization of UHF assignments in

surrounding areas. It was not intended to afford economic protection to UHF

stations. Evansville Deintermixture Case, 15 RR 1586e [1957].

Each deintermixture case must be decided on its own facts and the primary pur-

pose is the effectuation of television allocaVons in communities and areas

involved that would be most likely to provide as much television service as

possible to the public. Refusal to deintermix a particular area is not neces-

sarily inconsistent with deintermixture actions in other areas where the cir-
cumstances are not the same. Channel Assignments in Champaign-Urbana,

16 RR 1634b [1958].

(2) Particular areas

Action of the Commission in assigning UHF channels to Bakersfield, California

and its failure to take action in certain other pending matters, held not to have

been in error. Bakersfield Broadcasting Co. v. United States, 266 F. (2d) 697,

18 RR 2114 [U. S. App. D. C. 1959].
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I. Deintermixture cases (Continued)

(2) Particular areas (Continued)

553:606(1)(2)

Petition for deintermixture of VHF and UHF assignments in the Connecticut

River Valley by shifting the educational reservation in Hartford from a UHF

channel to Channel 3 was denied where there was a VHF station on the air in

New Haven and two applications for Channel 3 had been prosecuted through

hearing and an initial decision was being awaited. No clear showing was

made that the public interest required the change. General-Times Television

Corp. 11 RR 625 [1954].

A first VHF channel will not be assigned to Moses Lake, Washington since all

the assignments in that area are in the UHF band and the area can be adequately

served by UHF. However, a UHF channel will be assigned to the community of

Moses Lake. Walla Walla will not be made a UHF area by deleting from com-

mercial use the two VHF channels assigned there. Operation of VHF stations

in Walla Walla would not have serious adverse effect on UHF operations in the

Moses Lake area. Channel Assignment in Moses Lake, Washington, 14 RR

1529 [1956].

Channel 9 will be deleted from Elmira, New York and Channel 30 substituted

therefor. The Elmira area is predominantly UHF; the terrain is not so sev
ere

that UHF cannot serve the area; the vast majority of sets are equipped for UHF;

a number of UHF stations in the area are serving the public, and significant

populations would not be without service if Channel 9 was deleted. Elmira

Deintermixture Case, 22 FCC 307, 15 RR 1515 [1957].

Channel 2 will be deleted from Springfield, Illinois in order to make 
the Spring-

field-Decatur area all-UHF. The area is predominantly UHF, the terrain i
s

satisfactory for UHF propagation, the vast majority of sets in the area a
re

capable of receiving UHF, and a number of UHF stations are in operation.

Additional UHF channels in the lower portion of the spectrum are available 
for

assignment and can provide satisfactory service. Establishment of a VHF

station in the area would seriously detract from the ability of the UHF stations

to continue to provide service and might destroy effective competition. UHF

channel was also being deleted from Peoria, a partly overlapping area. Chan-

nel 2 could also be employed effectively in other areas. Springfield Deinter-

mixture Case, 22 FCC 318, 15 RR 1525 [1957].

Channel 8 will be deleted from Peoria and assigned to Davenport-Rock Island-

Moline, UHF channels 25 and 31 being assigned to Peoria. The Peoria are
a is

predominantly UHF, the terrain is satisfactory for UHF propagation, the va
st

majority of sets in the area are equipped for UHF, several UHF stations are

operating in the area, and significant populations would not be without service

if Channel 8 were deleted. Advent of a VHF station in Peoria would create an

unequal competitive situation which could seriously impair the ability of. the

existing UHF stations to continue to provide service. Reception of VHF signals

from other areas would not seriously impair UHF in Peoria. In addition,

assignment of Channel 8 to Davenport-Rock Island-Moline would improve the

competitive situation in that area. Assignment of Channel 8 to a smaller

community in south central Illinois, or reserving it for education, would not

further the Commission's program. Peoria Deintermixture Case
, 22 FCC

342, 15 RR 1550c [1957].
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I. Deintermixture cases  (Continued)

(2) Particular areas  (Continued)

COMPREHENSIVE DIGEST

Channel 7 will be deleted from Evansville and assigned to Louisville, Channel
31 being substituted in Evansville. The Evansville area is predominantly UHF

the terrain is satisfactory for UHF propagation, the vast majority of sets are

equipped to receive UHF, several UHF stations are operating in the area, and

the population that will lose its only service in the Evansville area will be

largely or completely offset by the population that will gain its first service from

a Louisville station on Channel 7. For the same reasons Channel 9 will be
removed from Hatfield, Indiana and reserved for educational use in Evansville,

and Channel 56, presently reserved for educational use in Evansville, will be

shifted to Owensboro, Kentucky for commercial use in the Owensboro-Hatfield

area. Evansville Deintermixture Case, 22 FCC 382, 15 RR 1573 [1957].

Channel 12 will be deleted from Fresno, California and assigned to Santa Bar-

bara, Channel 30 being substituted in Fresno. The Fresno area is predominantly

UHF, the terrain is satisfactory for UHF propagation, the vast majority of sets

in the area are capable of receiving UHF, several UHF stations are operating

in the area, and significant populations would not be without any service if Chan-

nel 12 was deleted. Removal of the VHF channel will improve the competitive

situation in Fresno while assignment of the channel to Santa Barbara will pro-

vide an additional local outlet. Assignment of Channel 12 to Bakersfield would

not be in the public interst, since that area is largely UHF. Fresno .Deinter-

mixture Case, 22 FCC 365, 15 RR 1586i [1957]; vacated, 18 RR 2033.

Channel 5 will not be deleted from Raleigh, North Carolina and assigned to

Rocky Mount, North Carolina, in order to "deintermix" the Raleigh-Durham-

Chapel Hill area. The area is one of strong VHF concentration and removal of

Channel 5 would not significantly change this fact. Channel Assignment in

Raleigh, N. C., 15 RR 1653 [1957].

Channel 9 will not be deleted from Charlotte, North Carolina and Channels 20

and 77 added to that city. The Charlotte area is one of strong VHF concentra-

tion and removal of Channel 9 from the area would not significantly change this
fact. Channel Assignment in Charlotte, N. C., 15 RR 1659 [1957].

Channel 5 will not be shifted from Fort Smith to Fayetteville, Arkansas in order

to deintermix the Fort Smith area. A station on Channel 5 in Fayetteville would

provide VHF service to much of the Fort Smith area. Channel Assignment in

Fort Smith, Arkansas, 15 RR 1678 [1957].

Petition to substitute Channel 13 for Channel 44 as educational reservation in

Biloxi, Mississippi, in order to make all commercial channels in the area UHF,

is denied. The Biloxi-Gulfport area is now predominantly VHF, with very little

UHF service anywhere in that area, and the proposed deletion of Channel 13

would not, in the circumstances of this case, enhance the establishment of

competitive television services in the area. Channel Assignments in Biloxi-

Gulfport, Mississippi, 15 RR 1704b [1957].

Deletion of VHF channel 12 from Jacksonville, Florida would not further the

Commission's objective of enhancing the opportunity for more effective com-

petition among a greater number of stations. Channel Assignments in Jackson-

ville, Florida, 15 RR 1732 [1957].
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Petition for rule making to make the Louisville, Kentucky area all UHF and
the Evansville, Indiana area a four-VHF area, or to add a third VHF assign-
ment to Louisville by deleting a VHF station from Bloomington, Indiana, will
be dismissed. Deintermixture of Louisville would require substantial expen-
diture for receiver conversion, the terrain in the Louisville area is less
favorable for UHF propagation than the Evansville area, and the deletion of

VHF assignments from Louisville would create substantial "white areas."

The alternative plan would worsen the competitive situation in the Indianapolis
market in order to improve the Louisville situation. Channel Assignments in

Evansville, Indiana, 15 RR 1771 [1957].

Rule making will not be ordered on proposal to delete Channel 3 from

Champaign, Illinois. Champaign-Urbana is not a predominantly UHF commun-

ity but receives VHF service from a number of stations including the Channel 3

station in Champaign. Deletion of Channel 3 would not make the area a "UHF

island" in view of service from a Channel 10 station and a proposed Channel 2

station in Terre Haute. It was not shown that Channel 3 could be used more

effectively elsewhere or that it should be left unassigned. Nor was there

merit in the proposal to reserve Channel 3 for education in place of Channel 12,

on which an educational station is operating in Urbana, and relocate Channel

12 in Lafayette, Ind. for commercial or educational use. A commercial sta-

tion in Lafayette would continue to serve Champaign-Urbana and there was no

demand for an educational channel in Lafayette. Channel Assignments in

Champaign- Urbana, Ill., 16 RR 1630 [1958].

Channels 5 and 8 are deleted in Walla Walla, two UHF channels being substi-

tuted making Walla Walla all UHF, thus increasing opportunities for compe-
tition in the area among a larger number of stations, particularly since any

increased coverage of VHF stations (none yet on the air) would fall in sparsely

settled mountainous areas and since Walla Walla presently receives no satis-

factory VHF signal from any source as evidenced by the existing community

antenna system there. Walla Walla Deintermixture Case, 16 RR 1636 [19581.

Channel 10 will not be shifted from Terre Haute, a predominantly VHF area,

to Lafayette, Ind. or Danville, Illinois, both of which are located in UHF areas

and operating UHF stations which might be put out of business if a VHF chan-

nel were assigned. Channel Assignments in Terre Haute, Id., 16 RR 1640

1958].

Channel 12 will not be deleted from Erie, Pa. and shifted to another area.

Deletion of Channel 12 would not result in effective deintermixture in much

of the authorized service areas of the Erie stations, and other relevant factors

did not call for a shift of the channel. Erie, Pa.-Flint, Mich. Channel 12

Case, 17 RR 1509 [19581.
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Deintermixture cases (Continued)

(2) Particular areas (Continued)

Channel 9 will not be deleted from Hot Springs, Ark. in order to permit assign-

ment of Channel 10 to Shirreveport, La. The public interest would not be served

by deleting Hot Springs' only VHF channel in order to permit assignment of a

third VHF channel in Shreveport. Deintermixture to all-1,1 -IF in the Hot Springs
area would not be practicable since it receives VHF signals from Little Rock,

It cannot be concluded that any Hot Springs station would be forced by economic

necessity to move into Little Rock. Channel Assignment in Hot Springs, Ark.,

18 RR 1517 [19591.
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FAIR, EFFICIENT AND EQUITABLE DISTRIBUTION 9.10:307(F) 

¶10:307 Allocation of facilities; term of licenses (Continued)

F. 'Fair, efficient and equitable distribution" of radio facilities 

NOTE: Cases dealing with the present language of Section 307(b)

are classified under 553:24(A), infra. As to the necessity

for or right to comparative hearing where questions under

Section 307(b) are raised, see 9.51:387, infra.

Where mutually exclusive applicants seek authority to serve different communi-

ties, the Commission first determines which community has the greater need

for additional services and then determines which applicant can better serve

that community's need. The Commission is not required first to find that the

applicants are approximately equal in their ability to serve their respective

communities. In choosing between applicants for AM stations in different com-

munities, neither of which would serve the other community, the Commission

did not err in preferring applicant which would afford a second outlet for local

self-expression to its community, rather than applicant whose community

already had three AM stations, even though the latter community was almost

three times larger and growing at a greater pace. Federal Communications

Commission v. Allentown Broadcasting Corp., 349 U.S. 358, 12 RR 2019 [1955].

The Commission had authority to adopt a nationwide television allocatiO4 plan.

Section 307(b) of the Communications Act, authorizing the Commission to dis-

tribute frequencies in response to individual applications, does not preclude

the Commission from defining 'In advance the conditions upon which licenses

will issue, and .defining them so as to confine all applicants in a given com-

munity to a specified frequency or frequencies. The Commission did not abuse

its discretion in doing this in the television service. Logansport Broadcasting

Corp. v. United States, 93 U.S.App.D.C. 342, 210 F.(2d) 24, 10 RR 2008 [1954].

In applying the "choice of local service" principle in choosing between appl
icants

for new standard broadcast station authorizations in different communities,
 the

Commission erred in finding that the ability of the applicants to satis
fy com-

munity needs was substantially equivalent, where (1) it was unclear whether
 or

not the successful applicant would seek a network affiliation and there 
was no

information in the record as to what proposed local programs would 
be scrapped

in the event of a network affiliation; (2) witnesetes for the successful appl
icant

had displayed reluctance, evasiveness and lack of candor, and (3) 
the Commis-

sion had not given proper consideration to the factor of concentrat
ion of control

of communications media. Allentown Broadcasting Corp. v. Fe
deral Communi-

cations Commission, 222 F.(2d) 781, 10 RR 2086 [1954], rev'd 349 U.S. 358,

12 RR 2019 [1955].

A party may not urge for the first time on appeal that a "hyphenated" community

is two communities for purposes of Section 307(b) of the Act. The issue rrirut

have first been presented to the Commission. The Commission did not hold that

two communities were involved because of general references to "communities"

in a discussion of main studio location. Pinellas Broadcasting Co. v. FCC,

97 U.S.App.D.C. 236, 230 F.(2d) 204, 13 RR 2058 [1956].

Action of the Commission in deleting Channel 2 from Springfield, Illinois, assign-

ingiUto St. Louis and Terre Haute, and assigning two UHF channels to Spring-

field, was taken upon the basis of a full hearing and after weighing the various

factors involved. The Commission's decision was within its competence and was
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9-10:307 Allocation of facilities; term of licenses (Continued)

F. "Fair, efficient and equitable distribution" of radio facilities (Continued)

not arbitrary, capricious or otherwise illegal and will be sustained by the court.

Sangamon Valley Television Corp. v. United States, 255 F.(2d) 191, 17 RR 2023

[U.S.App.D.C. 1958].,

Action of the Commission in denying a request for rule making to shift VHF

channel 3 from Philadelphia to Atlantic City, thus making a VHF station avail-

able to the latter, was within the Commission's discretion and will not be set

aside by the court. Mackey v. United States, 255 F.(2d) 898, 17 RR 2037

[U.S.App.D.C. 1958].

Where the Commission has considered Section 307(b) factors in originally

allocating television channels and again in a rule making proceeding involving

the particular area, it is not required to review them in an adjudicatory pro-

ceeding on applications for use of a VHF channel allocated to an area, because

a UHF licensee contends that authorization of a VHF station will result in a

nearby community losing its only local television station, a UHF station. Gerico

Investment Co. v. FCC, 255 F.(2d) 893, 17 RR 2049 [U.S.App.D.C. 1958].

The contention that the Commission may provide for a fair efficient and equit-

able distribution of radio facilities only through licensing proceedings and may

not do this by the promulgation of rules and regulations is without merit, The

Yankee Network, Inc., 12 FCC 1043, 4 RR 412a [1948].

No issue as to fair, efficient and equitable distribution of facilities is presented

by an application for extension of a construction permit to construct a television

station, merely because granting the extension will permit an additional service

to be brought to the community. City of Jacksonville, Florida, 6 RR 826 [1950].

Section 307(b) of the Act is applicable to applications for the removal of a station

from one commun ity to another separate community, even though no competi-

tive application is involved. Section 309(a) of the Act does not prevent the Com-

mission from considering comparative needs of the two communities in such a

case. Ark-Valley Broadcasting Co., Inc., 7 RR 77 [1951].

Section 307(b) of the Act, requiring the Commission to make fair, efficient and

equitable distribution of radio facilities, does not prevent the Commission from

adopting a television allocation table by rule making proceedings. Section 307(b)

provides a substantive standard which may be implemented either through

adoption of general rules or in consideration of proceedings on individual appli-

cations. Validity of Television Allocations, 7 RR 371 [1951].

Section 307(b) of the Act does not require a mathematical equality in the dis-

tribution of VHF television channels among the several states. Assignment of

VHF Channel 10 to Terre Haute, Indiana, in preference to Logansport and

Owensboro, Kentucky, was proper. An equitable assignment of VHF assignments

among the two states was made and other factors, such as population, economic

and cultural importance, favored Terre Haute. It was not shown that assignment

of the channel to Logansport and Owensboro would in fact result in service to

any substantial white area which would not otherwise be served. No rigid appli-

cation of the priorities proposed in the Third Notice of Proposed Rule Making

was intended. Logansport Broadcasting Co., 8 RR 401 [1954
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FAIR, EFFICIENT AND EQUITABLE DISTRIBUTION 5110:307(F) 

9-10:307 Allocation of facilities; term of licenses (Continued)

F. "Fair, efficient and equitable distribution" of radio facilities (Continued)

Where two applicants seek authority to establish television stations in different

communities which are "hyphenated" for purpose of the Table of Assignments,

the applications should be considered in the light of Section 307(b) of the Act.

Lufkin Amusement Co., 8 RR 518 [1952]; Head of the Lakes Broadcasting Co.,

8 RR 859 [1953].

Section 307(b) of the Act applies only where there are in fact separate com-

munities competing for a facility. The type of facility sought, the coverage

each applicant would provide and the location and importance of the municipality

in relation to nearby cities and towns are factors considered in determining the

applicability of Section 307(b). In television, an area wide, rather than a local-

ized service, is contemplated. Section 307(b) is not applicable where competing

applicants seek authorization for a television channel in St. Louis, Missouri,

and East St. Louis, Illinois, respectively, since East St. Louis is part. of the

St. Louis metropolitan area, a single economically and culturally integrated

community. Each applicant sought to serve substantially the s
ame area and

whichever applicant prevailed, it would be licensed to serve the needs
 of per-

sons residing within the entire service area of the station. St. Louis Telecast,

Inc., 22 FCC 625, 12 RR 1289 [1957].

Even if a grant of a new station for Flint, Michigan would result in st
ations in

Cadillac and Saginaw, Michigan, ceasing operation, no violation of
 the spirit or

letter of Section 307(b) of the Act would result. A service in one commu
nity is

not protected from economic competition of a service in another c
ommunity

unless there is some-overriding public interest consideration. WJ
R, The Good-

will Station, Inc., 25 FCC 159, 13 RR 763 [1956].

Where an applicant cannot sustain the burden of proof on the issues 
whether

overlap of the 2 and 25 mv/m contours exists, it is disqualified and 
not entitled

to a comparative hearing on an issue of equitable distribution of 
facilities under

Section 307(b) of the Act. Courier-Times, Inc., 14 RR 817 [1957].

The standard of "fair, efficient and equitable" distribution of te
levision facilities

has been achieved in the Commissions Table of Assignments. A 
UHF licensee

cannot contend, in the context of an adjudicatory proceeding on 
application for a

VHF construction permit, that the table of assignments is contrary t
o the public

interest, convenience and necessity and violates the standard of fa
ir, efficient

and equitable distribution of facilities. Adjudication may not be trans
formed

into rule making merely because the distinction between them may involve

difficulties of recognition in a given case. Any improvements in t
he television

allocation structure must be sought through rule making proceedings.
 WKAT,

Inc., 15 RR 939 [1957].

Section 307(b) of the Act does not preclude the authorizatibn of stations to serve,

maintain studios in and identify themselves in station announcements with more

than one principal community. Main Studios and Station Announcements,

15 RR 1613 [1957].

Change of transmitter site of a Daytona Beach television station to a point

nearer to Orlando, a larger city, is not contrary to the provisions of Section

307(b) of the Act where operation from the new site will result in service to
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5 1 : 3 0 7 Allocation of facilities; term of licenses (Continued)

F. "Fair, efficient and equitable distribution" of radio facilities  (Continued)

increased areas and population, will provide a stronger signal to those areas

receiving A and B service from the original site, and will cause no loss of

service to any areas served from that site. Telrad, Inc., 24 FCC 191, 16 RR

231 [1958].

Where applicant has raised a question whether dual city proposal of competing

applicant should be permitted and issues have been enlarged to include this

question, the issue in competitive hearing relating to the requirements of 307(b)

is amended to reflect the new issue, particularly to compare proposal of one

applicant for main studios in both cities with proposal of another for a main

studio in one city and an auxiliary studio in the other. Charles R. Bramlett,

17 RR 81 [1958].

Where Commission approves application to move studio and transmitter of

television station from a site three miles from the center of Santa Fe to a studio

location in Santa Fe and to a transmitter site 43 miles southwest of Santa Fe and

fourteen miles northeast of Albuquerque, Commission denies without an evi-

dentiary hearing that portion of a protest of an Albuquerque television station

which sought to have determined on the merits whether the Albuquerque market

was capable of supporting a fourth television station. On these facts there is

not involved the type of 307(b) question which would, fall within the exception to

the ruling of the Commission that it does not have the power to consider on the

merits the effect of legal competition. Video Independent Theatres, Inc.,

17 RR 149 [1958].

G. Quotas and zones

NOTE: Court and Commission decisions dealing with the repealed

provisions of Section 307 relating to zones and quotas have

not been included in this digest. See FRC v. Nelson Bros.

Bond & Mtg. Co., 289 US 266 [1933]; Reading Broadcasting

Co. v. FRC, 48 F.(2d) 458 [App.D.C. 1931]; Durham Life Ins.

Co. v. FRC, 55 F.(2d) 537 [App.D.C. 1931]; Pacific Develop-

ment Co. v. FRC, 55 F.(2d) 540 [App.D.C. 1931]; WHB

Broadcasting Co. v. FRC, 56 F.(2d) 311 [App.D.C. 1932];

Strawbridge & Clothier v. FRC, 57 F.(M) 434 [App.D.C.

1932]; WGN, Inc. v. FCC, 68 F.(2d) 432 [App.D.C. 1933];

Magnolia Petroleum Co. v. FCC, 76 F.(2d) 439 [App.D.C.

1935]; Radio Service Corp. v. FCC, 78 F.(2d) 207 [App.D.C.

1935]; Eastland Co. v. FCC, 92 F.(2d) 467 [App.D.C. 1937].

H. Renewal of license or denial thereof

NOTE: Cases dealing with the particular criteria upon which the

Commission bases its decisions in renewal cases are

classified under 3153:24.

In view of the limited radio facilities available and the confusion that would

result from interference, it is clear that Congress had power in the Radio Act

of 1927 to authorize the Radio Commission to establish an equitable distribution

of broadcasting facilities among other things by deleting existing stations where
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9'41 NORTH AMERICAN REGIONAL BROADCASTING AGREEMENT

See also 9153:31 et seq., infra.

9.41:2 Purpose and scope of agreement

The engineering standards of allocation proposed by the Havana Agreement,
not then effective, are applicable only to allocation problems between the

countries involved and consequently are not binding on the Commission in its

consideration of domestic allodation problems. State of Wisconsin,

6 FCC 357 [1938].

¶41:5 Priority of use of clear channels by countries 

A licensee's contention that certain Commission action was prejudicial to the

priority rights of the U.S. under paragraph B-8(d) of Part II of N.ARB.A, and

could not be taken without affording hearing to the licensee, is incorrect. The

treaty vests rights only in the signatory governments, not in licensees.

Matheson Radio Co., Inc., 8 FCC 411 [1941] rev'd 319 U.S. 239 [1943].
"--

The North American Regional Broadcasting Agreement contemplates the

assignment of Class I-B stations by any country on any clear channel pro-

vided that protection is given in accordance with the terms of the agreement

to the stations given priority on that channel. It does not mean that a country

may assign Class I-B stations only on those I-B channels to which it has been

given priority of use. Section 3.25 of the Rules will not be amended to delete

940 kc from the list of assignments available for Class I stations on the ground

that a Class I-B assignment on 940 kc is a practical impossibility, since

changes in existing assignments might make possible a Class I-B assignment

and in any event the matter is in issue in the Clear Channel Proceeding.

John M. Norris, 5 RR 697 [1949].

141:7 Service and interference 

The North American Regional Broadcasting Agreement does not require pro-

tection within the United States to the skywave service of a Mexican Class I-B

station. James A. Noe, 11 FCC 953, 3 RR 828 [1947].

Since N.ARBA provides for the assignment on the frequency 1550 kc of a Class

I-B station in the Province of Ontario, Canada, and since NARBA defines a

Class I-B station as one which operates with power of not less than 10 kw nor

more than 50 kw and which has its primary service area free from objection-

able interference from other stations on the same and adjacent channels and

its secondary service area free from objectionable interference from stations

on the same channel, application from Charlotte, North Carolina, for construc-

tion permit to change frequency to 1550 kc and to increase power to 50 kw

unlimited time was denied since the proposed operation nighttime would not

afford adequate protection, as required by N.ARBA, to the secondary service

area of a Class I-B station which might be assigned in the Province of Ontario.

Radio Station WSOC, Inc., 12 FCC 767, 3 RR 1921 [1948].

Where terms of the North American Regional Broadcasting Agreement entitle

Mexican station to be protected to its existing limitation, application for modi-

fication of construction permit will be denied where 5 kw nighttime operation
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541:7 Service and interference  (Continued)

of proposed station would raise the RSS of Mexican station from 5.41 mv/m to
9.66 mv/m, and 1 kw nighttime operation would raise the Mexican station's
RSS to 6.50 mv/m, constituting a 78% and a 20% increase, respectively, in the
RSS limitation, which would result in excessive interference to the Mexican
station. Such interference would also be inconsistent with Commission's more
liberal Standards. James A. Noe, 3 RR 1954 b [1947].

¶41:13 Expiration date 

Oral argument in a proceeding on applications for use of 690 kc in Georgia or
Florida was continued indefinitely in view of the pendency of negotiations for
a new North American Regional Broadcasting Agreement and the fact that Cuba
had made proposals for future use of 690 kc. Savannah Broadcasting Co.,
5 RR 1164b [1949].

¶41:14 Adherence

Station may not be authorized to operate on 900 kc prior to local sunrise since
this conflicts with the "Gentlemen's Agreement" with Mexico. P. C. Wilson,
9 RR 142 [1953].

141:14 Appendix I

The North American Regional Broadcasting Agreement contemplates the
assignment of Class I-B stations by any country on any clear channel provided

that protection is given in accordance with the terms of the agreement to the
stations given priority on that channel. It does not mean that a country may
assign Class I-B stations only on those I-B channels to which it has been given
priority of use. Section 3.25 of the Rules will not be amended to delete 940 kc
from the list of assignments available for Class I stations on the ground that
a Class I-B assignment on 940 kc is a practical impossibility, since changes
in existing assignments might make possible a Class I-B asgignment and in

any event the matter is in issue in the Clear Channel Proceeding. John M.
Norris, 5 RR 697 [1949].

Final action will not be taken on an application which would involve objection-

able interference with a Cuban station operating on a channel assigned to Cuba

with priority of use under NARBA, until conclusion of negotiations for a new
international agreement. Pioneer Mercantile Co., 5 RR 1355 [1950].

The Commission will adhere to the "Gentlemen's Agreement" with Mexico

pending negotiation of a new broadcasting agreement with that country. A sta-

tion will not be allowed to operate on 900 kc with more than 1 kw power even
though it would deliver less than 5 microvolts per meter at the Mexican

border. Rollins Broadcasting, Inc., 9 RR 71 [1953].

Even though NARBA has expired and Mexico is not a party to the new NARBA

now pending ratification, the Commission will adhere to agreement with Mexico

on assignment of standard broadcasting frequencies. Tri-Suburban Broadcast-
ing Co., 9 RR 1017 [1953].
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5'41:16 Special conditions affecting the United States 

Because of the peculiar situation with respect to one station operating on 770

kc, applications for use of that channel will not be dismissed as in conflict with

§3.25 of the Rules but will be placed in the pending file. Acceptance of such

applications cannot jeopardize rights of the United States with respect to 770 kc

under NARBA and the Interim Agreement. Eugene P. O'Fallon, Inc., 4 RR 1342

[1949].

541:19 

The Class I-A status of 770 kc cannot be lost by operation of a 1-B station on

that frequency under a special service authorization, such operation being

temporary only. Albuquerque Broadcasting Co., 4 RR 1419 [1949].

5141:19 Protected service contours and permissible interference signals 

An application will not be granted where it would result in limiting a Canadian

Class III-B station to its 6.1 millivolt contour, since such stations under

N.ARBA. are protected in their nighttime service to their 4.0 millivolt contour.

Portland Broadcasting System, Inc., 8 FCC 257 [1944

Application was denied where it would result, together with two other author-

ized U. S. stations, in limiting a Canadian Class III-A station to its 6.0 milli-

volt contour at night, since under NARBA such stations are entitled to night-

time protection to the 2.5 millivolt contour. Spokane Broadcasting Cor
p.,

8 FCC 271 [1940].

Mutual interference resulting from simultaneous operation of a proposed 
U. S.

station and a Mexican station is not objectionable where the interference t
o the

Mexican station would be to service rendered by that station within the Uni
ted

States, and interference to the proposed station (so far as the U. S. is con-

cerned)will take place along the Mexican border in an area with practic
ally no

population. Worcester B-2.-oadcastin.g Corp., 8 FCC 316 [1940].

Applications for a license to cover a construction permit and for author
ity to

determine operating power by direct measurement were‘granted, 
although

proof of performance and other tests made since the grant of the con
struction

permit had made it obvio-..ts that strict conformity with NARBA could not b
e

met by applicant, in view of the fact that Canada had informally advised t
hat no

objection to operation of the station would be made providing certain 
condition

were met. Seaboard Radio Broadcasting Corp., 11 FCC 135, 3 RR 114 [19
46].

Applicant's proposed operation was in violation of NARBA where 
it would

cause interference to two Mexican stations which were entitled to nighttime

protection to the 4.0 mv/m contour, resulting in a clearly excessive incre
ase

in the nighttime limitation of one station from its 3.56 mv/m contour ot it
s

6.06 mv/rn contour, and an increase in the limitation of the other station from

its 4.02 mvim contour to its 4.41 mv/m contour. Gulf Broadcasting Co
.,

11 FCC 1420, 3 RR 1251 [1947].

Application for construction permit will be denied for violation of the North

American Regional Broadcasting Agreement, where it would increase the RSS

limitation on a Class II Cuban station from 5.19 to 6.35 mv/m, in violation of

the provision in NARBA that Class II station is normally protected to its 2.5

mv/m contour, but if Class II stations are limited by Class I stations to
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¶41:19 Protected service contours and permissible interference signals
(Continued)

higher values, than such values shall be the standard established with respect
to interference from all other classes of stations. Syndicate Theatres, Inc.,
3 RR 1803 [1947].

Under NARBA and §3.25 of the Rules and Regulations, the frequency 1010 kc
is designated as a clear channel with priority of use to Canada. The frequency
may not be assigned for nighttime use to a United States station less than 650
miles from the Canadian border. The fact that nighttime sky-wave interference
to the eastern area of Canada already exists from two other United States sta-
tions operating on 1010 kc with the consent of Canada and that the proposed
operation would create interference only in that area does not justify a grant
in violation of NARBA and the Rules. The rules must be adhered to not only
to assure the orderly administration and fUlfiliment of treaty obligations but
also to assure fair treatment to all persons interested in applying for use of
frequencies. Radio-Television of Baltimore, Inc., 4 RR 137 [1948].

The North American Regional Broadcasting Agreement does not consider inter-
ference from another co-channel I-B station in the computation of interference
from a Class II to a Class I-B station, nor does it provide for the use of 20-to
-1 ratio in the computation of interference to the skywave service of a I--B
station. Times-Picayune Publishing Co., 4 RR 1212 [1949].

Expiration of NARBA and the Interim Agreement does not relieve the Commis-
sion from the duty of considering interference to foreign stations in passing on
applications. Article 44 of the Atlantic City Convention recognizes that 'harm-
ful interference" should noi: be caused to foreign stations. The Commission can
apply its own Standards in determining the existence of "harmful interference"
during the period that a regional broadcast agreement is not in effect. Under
these Standards, a proposal cannot be granted which would increase the total
RSS of a Mexican station from 3.94 to 4.44 mv/rn, or from 3.65 to 4.18 mvim
under the Commission's Standards, the Mexican station's normally protected
contour being 2.5 mv/m. Louisiana Broadcasting Co.,4 RR 441 [1949].

Expiration of NARBA and the Interim Agreement does not relieve the Commis-
sion from the duty of considering interference to foreign stations in passing on
applications. Article 44 of the Atlantic City Convention recognizes that "harm-
ful interference" should not be caused to foreign stations. The Commission
can apply its own Standards in determining the existence of "harmful interfer-
ence" during the period that a regional broadcast agreement is not in effect.
Under these Standards, a proposal cannot be granted which would increase the
total RSS of a Mexican station from 4.72 mvim to 5.11 mv/m, or from 3.76 to
4.2 mv/m under the Commission's Standards, the Mexican station's normally
protected contour being 2.5 mv/m. Mid-State Broadcasting Co., 5 RR 250
[1949].

While an increase in the limitation of a Special Class I3". Canadian station would
not require denial of an application where the resulting interference would not
be within the station's 2.5 my/1m protected nighttime contour, nevertheless, it
was appropriate to prefer a competing applicant which would provide a higher
degree of protection and which protected the Canadian station under the domes-
dc. 50% exclusion rule. Scripps-Howard Radio, Inc., 5 RR 810 [1950].
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541:19 Protected service contours and permissible interference signals 
(Continued)

Amendment of an application will be allowed after hearing but before issuance

of an initial decision where the amendment is for the purpose of removing a

conflict with assignments to Cuban stations under the new NARBA, which was

negotiated after the hearing in the matter. This is the proper procedure to be

followed in cases of this sort. Delta Broadcasters, Inc., 7 RR 688 [1951].

Amendment of an application will be allowed after issuance of an initial deci-

sion where the amendment is for the purpose of seeking relief from a situation

which arose out of execution of the NARBA after the hearing in the matter.

Robert Hecksher, 7 RR 690 [1951].

11'41:45 Expiration date 

See Louisiana Broadcasting Co., 4 RR 441, and Mid-State Broadcasting Co.,

5 RR 250, digested under 541:19 supra.

141:104 AFeement between United States and Mexico'

The fact that under the North American Regional Broadcasting Agreement, the

frequency 1220 kc was designated as a clear channel for priority of use by

Mexico, was no bar to the granting of application for construction permit for

50 kw operation on that frequency despite an interference increase of 1
0% with

the Mexican station in the New York area, since the provision in Execut
ive

Agreement, Series 196, that the United States station assigned to tha
t frequency

would protect the coverage of the Mexican station in the United States as muc
h

as possible, does not require the domestic station to protect any signal.
 cif the

Mexican station in the New York area, and the Mexican signal being 
not of

sufficient strength to overcome the noise level in the New York area
 is of such

doubtful value as to render inconsequential an interference increase
 of 10%.

Allen T. Simmons, 11 FCC 1160, 3 RR 1029 [1947].

Special service authorizations to operate on the frequencies 730,800
, 900,

105_0, 1220 or 1570 kc at night will not be issued since this would 
be in contra-

vention of the 'Gentlemen's Agreement with Mexico and of 953:25. WPIT,

Inc., 6 RR 57 [1950].

The "Gentlemen's Agreement' with Mexico under which the United 
States

agrees not to assign stations operating during nighttixn.e hours to 
specified

frequencies is still in effect and will be adhered to. Potomac Broadc
asting

Corp., 6 RR 559 [1950].

The Commission will adhere to the 'Gentlemen's Agreement" wit
h Mexico

pending negotiation of a new broadcasting agreement with that country.
 A sta-

tion will not be allowed to operate on 900 kc with more than I kw power even

though it would deliver less than 5 microvolts per meter at the Mexican
.

border. Rollins Broadcasting, Inc., 9 RR 71 [1953].

Station may not be authorized to operate on 900 kc prior to local sunrise since

this conflicts with the 'Gentlemen's Agreement" with Mexico.
 P. C. Wilson,

9 RR 142 [1953].
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541:104 Agreement between United States and Mexico  (Continued)

Even though NARBA has expired and Mexico is not a party to the new N.ARBA

now pending ratification, the Commission will adhere to agreement with Mexico

on assignment of standard broadcasting frequencies. Tri-Suburban Broadcast-
ing Co., 9 RR 1017 [1953].

The fact that the United States had notified Mexico of the continued utilization
of 1240 kc at Harlingen, Texas with call letters KSOX does not preclude
reassignment of the frequency to another location, where no objectionable inter-
ference would be caused to any Mexican station and the new assignment would

be farther from the border than Harlingen. Border Broadcasters, Inc.,
13 RR 463 [1956].

541:131 U. S.-Mexico Television Allocations

Grant of an application for authority to transmit television programs to a

Mexican station which competes with United States stations is not a violation

of the agreement with Mexico on channel assignments. American Broadcasting-
Paramount Theatres, Inc., 13 RR 1248 [1956].

541:141 U.S. - Canada Television Allocations

Channel 13 will not be assigned to Rochester, N. Y. until the U. S. Canadian

television agreement can be amended. Assignment of Channel 13 to the Albany

area does not substantially affect eventual us of the channel in Rochester.

Albany-Schenectady-Troy Deintermixture Case, 15 BR 1514m [1958].
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EQUITABLE DISTRIBUTION OF FACILITIES ¶53:24(A)(1) 

553:24 SHOWING REQUIRED ON APPLICATION FOR BROADCAST
FACILITIES (Continued)

A. Fair, efficient and equitable distribution of facilities

(1) Applicability of the standard
(2) Factors to be considered
(3) Findings by the Commission
(4) Applications involving different communities in same area
(5) Applications involving change of station location
(6) Effect of agreement between parties
(7) Auxiliary studios
(8) FM stations
(9) Television stations
(10) Zones and quotas
(11) Application of the standard in particular cases

(1)  Applicability of the standard 

(See also (4) and (5), infra).

A party may not urge for the first time on appeal that a "hyphenated" com-

munity is two communites for purposes of Section 307(b) of the Act. The

issue must have first been presented to the Commission. The Commission

did not hold that two.communities were involved because of general referen-

ces to "communities in a discussion of main studio location. Pinellas Broad-

. 
casting Co. v. FCC, 97 U. S. Apt). D. C. 236, 230 F. (2d) 204, 13 RR 2058

[1956].

Where the Commission has considered Section 307(13) factors in originally

allocating television channels and again in a rule making proceeding involving

the particular area, it is not required to review them in an adjudicatory pro-

ceeding on applications for use of a VHF c.:-..annel allocated to an area, because

a UHF licensee contends that authorization of a VHF station will result in a

nearby community losing its only local television station, a UHF station.
Gerico Investment Co. v. FCC, 103 U. S. App. D. C. 141, 255 F. (2d) 893,

17 RR 2049 [1958].

Deletion of a specific Section 307(b) issue after one of two mutually exclusive

applicants in the hearing had withdrawn did not remove 307(b) considerations
from the case insofar as interference with an existing station, party respondent

in the hearing, was concerned. The applicant was still required to show, and

the Commission to find, that the 307(b) criteria had been met in spite of inter-

ference to the other station. The respondent was not deprived of due process
since it participated fully in the hearing and did not contend that it was in a

position to offer any additional evidence on the 307(b) issue. Interstate Broad-

casting Co., Inc. v. FCC, 265 F. (2d) 598, 18 RR 2083 [U. S. App. D. C. 1959].

Section 307(b) of the Act relating to fair, efficient and equitable distribution of
broadcast facilities, has no application to a case where the question is whether

extension of construction time shall be granted to a permittee of a television

station, the frequency in question having already been allocated to the area.

Raytheon Manufacturing Co., 14 FCC 694, 5 RR 408c [1950].
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A. Fair, efficient and equitable distribution of facilities  (Continued)

(1) Applicability of the standard (Continued)

A segment of the population of a city cannot be regarded as a "community"
within the meaning of Section 307(b) of the Act. A "community" is a legally
definable geographic area. Hirsch Communication Engineering Corp., 7 RR
1112 [1953].

A beach settlement with a population of 722 cannot be regarded as a separate
community for purpose of equitable distribution of facilities where it is con-
tiguous to a larger city, the frequency involved is a regional one, the coverage
proposal is of a regional character and a considerable number of broadcast
transmission and reception services are available. Absence of a transmission
facility in a contiguous community does not constitute a showing of substantial
need for a local radio transmission service where the frequency involved is a
regional one and the principal city already has three radio stations. Gulf
Beaches Broadcasting Co., 8 RR 476 [1954].

The concept of "community," as used in Section 307(b) of the Act, connotes at
least three ideas: (1) a group of people; (2) common organization or interests;
(3) a definite location. "Greater Endicott," New York cannot be regarded. ;as
a separate community where it has not been defined except by the Chamber of
Commerce, and there is no common organization or common interests among
the people living in Greater Endicott. Southern Tier Radio Service, Inc.,
11 RR 143 [1954].

While the Commission regards it as desirable that there be more than one serv-
ide available to radio listeners, this does not mean that in all cases where such
a result would be achieved by granting an application, all countervailing factors
are to be held of secondary significance. Where the number to receive a second
service is relatively small, the number who would lose service from existing
stations is relatively large, those who would receive a second service already
have their own local service, and the new service will emanate from a station
located in another town, the public interest will be better served by preserving
the existing situation even though this will cause the withholding of a second
service to some people. Newport Broadcasting Co., 24 FCC 19, 13 RR 236c
[1958].

No issue as to fair, efficient and equitable distribution of broadcast service
is presented where the question is as to possible modification of a station's
license by authorization of a new station which would cause interference. The
mandate of Section 307(b) calls for grant of an application which would bring
a first primary nighttime service to at least 6903 persons, a third transmis-
sion service and a third nighttime primary service to a city of 32, 898 and a
first local primary service to 10,132 persons, even though interference would
be caused to the nighttime primary service of a Class I station and a violation
of §3. 28 of the Commission's Rules would result. Accomplishment of the
objective of bringing an adequacy of choice to the public, urban and rural, is
of more concern than a slight reduction of a large variety of choices to a -
greater number of persons in another section of the country, regardless of
any unique service which the station interfered with might render to the inter-
ference area. E. WeaRs Mcitirmey-Smitn, 22 FCC 232, 13 RR 477 [1957].
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EQUITABLE DISTRIBUTION OF FACILITIES 553:24(A)(1)

A. Fair, efficient and equitable distribution of facilities (Continued)

(1) Appicabi1ity of the standard (Continued)

There is no hard-and-fast rule by which it can be judged whether a particular

population grouping is to be classified as a community for the purpose of

making the choice required by Section 307(b). All the relevant facts in each

case must be weighed before a valid answer can be forthcoming. The fact

that an area is incorporated is not enough in itself to justify its treatment as

a separate community; nor does the absence of incorporation compel the con-

clusion that an area is not a "community". The corporate status of a com-

munity is only one factor to be consj,dered. The unincorporated Levittown-

Fairless Hills area, which is located about 10 miles from the Philadelphia

city limits and 3 miles from the Trenton city limits and contains its own civic

organizations and clubs, telephone exchange, telegraph office, libraries,

schools, a local newspaper, shopping centers:, post offices, etc., is a "com-

munity", and this despite its newness and residential character. Contention

of competing applicant that Levittown must be denied status as a "community"

because of the alleged exclusion of negroes failed for lack of proof, and in any

event the Commission did not see how a policy of segregation would be fostered

by the authorization of a local broadcast outlet in the area. Mercer Broad-

casting Co., 22 FCC 1009, 13 RR 891 [1957b

There is no hard and fast rule by which it can be ascertained whether a par- ,

ticular population grouping: is to be classified as a community for 307(b) pur-

poses. All the relevant facts in each case must be weighed. Manchester,

Connecticut should be treated as a separate community from Hartford,

Connecticut where a Class IV facility is involved, e. one designed to render

service primarily to a city or town, and the suburban and rural areas contiguous

thereto, the respective proposals will not serve substantially the same areas,

and the applicants will not serve the other applicants' communities except to

a limited extent during the day. Manchester is geographically separate from

Hartford and East Hartford with a rural area intervening. Hartford and East

Hartford are also to be treated as separate communities for purposes of a

Class IV station where neither applicant will serve all or nearly all of the

other community at night and the two communities are politically separate

even though divided only by a river. Manchester Broadcasting Co., 24 FCC

199, 14 RR 219 [1958].

The standard issues on areas and population which may be expected to gain or

lose primary service from a proposed operation do not encompass a determi-

nation of comparative gains and losses in. population which would receive pri-

mary service from the applicant's station. Where no issue was specified as

to this matter, and no request for enlargement of issues was made, the hearing

examiner erred in denying an application for modification of facilities on the

ground that part of the applicant's existing service area and population would

no longer receive service from the station. Gillespie Broadcasting Co. ,

25 FCC 807, 15 RR 878 [1958].

Where a regional channel is involved, the "community" to be served, for

307(b) purposes, may encompass more than the area within the corporate

limits of the principal city. Broadcasters, Inc., 16 RR 295 [1957].
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A. Fair, efficient and e uitable distribution of facilities (Continued)

(1) Applicability of the standard (Continued)

The statutory standard imposed by Section 307(b) of the Act is not solely a
comparative one but is absolute in the sense that any grant must meet the
standard of fair, efficient and equitable distribution. Deletion of a 307(b)
issue after dismissal of competing application does not remove 307(b) consi-
derations from the case insofar as they may be involved in determining issue
as to interference to an existing station and zompliance with §3. 28 of the Rules.
The tests imposed by Section 307(b) are implicit in these issues and it is not
Commission practice to include , a specific reference to Section 307(b) where
issues of this sort are specified. The interfered-with station was not misleci
by deletion of the Section 307(b) issue. E. Weaks McKinney-Smith, 24 FCC
112, 16 RR 917 [1958].

A determination as to which of two applications would better provide a fair,
efficient and equitable distribution of radio service need not be made if the
simultaneous operation of both proposals will not cause excessive interference,
and both applications may be granted. Allegan County Broadcasters, 25 FCC
1083. 17 RR 373 [1958].

No issues as to fair, efficient and equitable distribution of facilities is pre-
sented where the grant of two applications would result in mutual adjacent
channel interference to less than 3% of the area and population within the pro-
posed 0.5 mvim normally protected contour of one station and less than 1%
of same contour of the other, the entire overlap area receives primary service
from at least three stations, and neither applicant objects to the grant of the
proposal of the other. Oregon Radio, Inc., 25 FCC 1053, 17 RR 772 [1958].

(2) Factors to be considered

Where mutually exclusive applicants seek authority to service different com-
munities, the Commission first determines which community has the greater
need for additional services and then determines which applicant can better
serve that community's need. The Commission is not required first to find
that the applicants are approximately equal in their ability to serve their
respective communities. In choosing between applicants for AM stations in
different communities, neither of which would serve the other community,
the Commission did not err in preferring applicant which would afford a
second outlet for local self-expression to its community, rather than applicant
whose community already had three AM stations, even though the latter com-
munity was almost three times larger and growing at a greater pace. FCC v.
Allentown Broadcasting Corp., 349 U.S. 358, 12 RR 2019 [1955].

While the Commission is required by Section 307(b) of the Act to consider
power and hours of operation of existing stations in determining the allocation
of new broadcast facilities among communities, it is not required to make a
mathematical evaluation of existing service or to assign particular point values
to each feature of each station. It is sufficient to recite that the Commission
did give consideration to these factors without attempting to state how much
weight it gave to the factors of power and hours of operation or in what fashion.
Easton. Publishing Co. v. FCC, 85 U.S. App. D. G. 33, 175 F. (2d) 344,
4 RR 2147 [1949].
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A. Fair, efficient and e uitable distribution of facilities (Continued)
•

(2) Factors to be considered (Continued)

In deciding upon the relative need of different communities for AM facilities

the Commission is not required to assign to FM stations in the respective com-

munities the same values and thus the same consideration as to AM stations.

A new pattern for the new FM service may be designed which cannot because

of its physical nature be superimposed upon the old AM pattern and conversely

an extension of AM service need not necessarily contemplate the pattern of

development of FM. The existence of FM service must be given consideration

but FM stations are not required to be given the same weight as AM. In

addition, service allocated to and being received by an entire area cannot be

wholly assigned to one spot or another for the purpose of evaluating the ser-

vices available to each separate community in the area. Easton Publishing

Co. v. FCC, 85 U.S. 1pp. D.C. 33, 175 F. (2d) 344, 4 RR 2147 [1949].

Authorization of a new station which will cause substantial interference to an

existing station is in fact and in legal effect a modification of the existing sta-

tion's license, and while such a modification is permissible if it will promote

public interest, convenience and necessity, under §3.24(b) of the Rules the

Commission must consider not only the public benefit from the operation o
f

the new station but also any public loss which it might occasion. The Commis-

sion cannot consider the public need for the service. of the new station and fail

to consider the need for the service of the existing station. The fact that the

new station's signal will replace that of the existing station in the interference

area or that the interference area will continue to receive service from other

stations does not make a comparative consideration unnecessary. It is not

incumbent on the existing station to offer evidence on comparative need in tha

interference area. Democrat Printing Co. v. FCC, 91 U. S. App. D. C. 72,

202 F. (2d) 298, 7 RR 2137 [1952].

Findings of fact must be supported by substantial evidence on the record as a

whole. Where the key issue in a case is the comparative need of two commu-

nities for a new radio station, the Commission cannot find that one communi-

ty's need is greater or less than the others without substantial evidence as

to those needs. In addition, where there is an issue as to interference with

an existing station, the Commission must receive evidence of the need for the

service which would be lost as against the need for the service proposed by the

new facility. Programming evidence is an essential element in testing com-

parative community needs, and Commission expertise cannot take place of

evidence. The fact that the parties agreed to limit comparative consideration

to engineering statistics does not excuse the absence of evidence which is

essential to sustain the Commission's findings. The Commission cannot make

findings which differentiate between applicants on issues upon which there is

no supporting evidence, as it did in preferring a community which already had

one local station over a smaller community with no local, station but which was

near to a larger community with six stations. Star of the Plains Broadcasting

Co. v. FCC, 267 F. (2d) 629, 18 RR 2072 [U.S. App. D. C. 1959].

The term "radio service" as indicated by the history of the Communications

Act and of the so called "Davis Amendment," providing for mechanical rules

to enforce geographic equality (later repealed) refers to transmission as well

as reception and includes consideration of the sources from which the programs
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A. Fair, efficient and equitable distribution of facilities (Continued)

(2) Factors to be considered (Continued)

are derived as well as number of stations which can be heard. Equitable dis-
tribution of radio service is not determined by relative distribution of trans-
mitter sites alone or by the number of stations whose programs can be heard
in a given area. The proper test is which of several communities is in greatest
need of the additional service and it is no argument, if the communities are ia
fact different and have separate interests and requirements, to point out that
one community is able to receive all or most of the programs broadcast by
stations located in and serving the particular interests of the other communit- .
Newark Broadcasting Corp. , 11 FCC 965, 3 RR 839 [1947].

As between mutually exclusive applications for a construction permit, appli-
cant from Newark, which had three stations, would be preferred over appli-
cant from New York, which had sixteen stations. In determining that Newari;
had the greater need, consideration was given (1) to the sources from which
the programs were derived as well as the number of stations which could be
heard (2) to the number of stations licensed to service the interests of each
community, whether network, foreign language, religious, locality or munici-
pal in their emphasis, (3) to the fact that the New York applicants would not
serve all of New York City during the nighttime hours while the Newark appli-
cant would serve all of Newark and practically all of Essex County. Newark
Broadcasting Corp., 11 FCC 965, 3 RR 839 [1947].

The fact that five out of sixteen New York stations rendered more or less
specialized service to one or more particular groups within the New York City
area or were key stations in national network organizations would not eliminate
them from consideration as stations serviag New York City in decision based
upon Section 307(b) of the Act since all sixteen of such stations, whether classi-
fied as network, foreign language, religious, locality or municipal in their
principal emphasis, were licensed to serve the interest of the population of
New York City or some segment of it and since, even under the aforesaid
classification, the particular segments or population they served were integral
parts of the New York City area rather than Newark or Essex County. Newark
Broadcasting Corp., 11 FCC 965, 3 RR 839 [1947].

The fact that one or more of several radio stations located in the New York
area were not serving the needs of the area might appropriately be the subject
of inquiry in other proceedings before the Commission, but it would not be,
itself, a reason for making another assignment to New York City in preference
to another community where the facilities might better be used. Newark Broad-
casting Corp., 11 FCC 965, 3 RR 839 [1947].

In appraising the broadcast needs of a community service from stations located
in another state is not an adequate substitute for local service. Tri-City Broad-
casting Co., 11 FCC 1283, 3 RR 1123 [1947].

While the Commission must and does give consideration to each of the three
factors of "fair, efficient and equitable" distribution of facilities, there is no
requirement that the Commission give equal weight to each criterion without
regard to the facts of a pairt:culai. case and the suios..antial compliance of such
facts with the criteria of Section 307(b) when viewed in the light of the man-
date of the Communications Act requiring the Commission to provide the most
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EQUITABLE DISTRIBUTION OF FACILITIES 553:24(A)(2)

A. Fair, efficient a.nd e uitable distribution of facilities  (Continued)

(2) Factors to be considered (Continued)

widespread and effective broadcast service possible. Northwestern Ohio

Broadcasting Corp., 13 FCC 231, 3 RR 1945 [1944

The "unit-quota" system of allocating radio facilities was found to be cumber-

some and unadapted to the achievement of equitable distribution of services

and was abandoned by the Commission after Congress deleted the Davis Amend-

ment from the Communications Act in 1936. A revival of this principle or a

reversion to arithmetical formulae for fair, efficient and equitable allocation

of radio facilities would be undesirable. While FM facilities should be con-

sidered as one of the factors bearing upon equitable distribution of AM facili-

ties it must be borne in Mind that FM- ieceivers are not yet" as widely

distributed as Alvl receivers. Easton Publishing Co., 12 FCC 758, 4 RR 176

[1948].

The requirement that the Commission make "efficient" distribution of service

to states and communities means that the frequency is to be used so as to pro-

vide service to the greatest population and area possible, and that it is to be

allocated with appropriate consideration being given to the interference prob-

lems involved and the character of existing service in the areas to be served

in order to produce the maximum service. The Commission is required to

consider only the requested frequency, the communities requesting it, and

the existing radio service, and is not required to consider availability of

another frequency whose assignment would be more efficient. There is no

presumption that the grant of an application filed in compliance with the Rules

would result in a fair, efficient and equitable distribution of radio service

entitling a competing applicant to introduce evidence to rebut such a presump-

tion. Grand Haven Broadcasting Co., 14 FCC 1351, 4 RR 1313 [1950].

The presence of a fulltime FM station in a city is not controlling on the issue

of fair, efficient and equitable distribution of facilities where the city has only

daytime-only AM station and the other city involved has a fulitime station.

Kokomo Pioneer Broadcasters, 6 RR 285 [1950].

As between Easton .and Allentown, Pennsylvania, the requirement of fair,

efficient and equitable distribution of broadcast facilities calls for a grant of

a second local standard broadcast station in Easton rather than a fourth sta-

tion in Allentown (a daytime-only station also being located in Bethlehem,

adjoining Allentown). A choice of locally originated programs is an important

element in applying the standard of fair, efficient a.nd equitable distribution.

The fact that the Allentown area has a population three times that of the Easton

area, that the proposed Allentown station would serve a considerably greater

number of people, and that Easton receives service from outside stations, do

not weaken the conclusion that Easton has the greater need; nor do the facts

that two FM stations are located in Easton and a construction permit has been

granted for a television station there, since the need of the people in the Easton

community who have only standard broadcast receivers for a second standard

broadcast service is the dominating factor. Only the Easton station proposed

to originate programs in and for the Easton community and to provide a pri-

mary service to that community although the Allentown applicant would also

serve Easton, the two communities being only 14 miles apart. Easton Pub-

lishing Co., 8 RR 31 [1953].
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A. Fair, efficient and equitable distribution of facilities (Continued)

(2) Factors to be considered (Continued)

Where original decision had been set aside by the court and the matter remanded
to the Commission, the Commission in making a further determination as to
which of two communities had the greater need for broadcast service did not
err in considering grants made subsequent to the completion of the original
hearing several years earlier. Easton Publishing Co., 9 RR 887 [1954

in determining which of two communities had the greater need for a new stand-
ard broadcast service under Section 307(b) of the Act, the Commission was
not required to consider the fact that a construction permit for a television
station in one community was outstanding. Easton Publishing Co., 9 RR 887
[1953].

The availability of television service to an area to which an applicant proposes
to render a first primary AM service is not a matter to be considered. Sec-
tion 307(b) of the Act contemplates an equitable distribution of broadcast ser'
vice in each class of service. Television is not a substitute for a standard
broadcast service. Nor is secondary serVice rendered to a proposed service
area the equivalent of primary service which would be rendered by a proposed
operation. Tupelo Broadcasting Co., Inc., 12 RR 1233 [1956].

Evidence relating to programming, background and experience of principals
and proposals for management and operation of competing applicants is not
admissible under issues as to fair, efficient and equitable distribution of radio
service and the term "service" as used in such issues does not include a
showing of FM and television service. However, showing on needs of areas
to be served should not be limited to areas to be served, populations and
communities in those areas, and services available, but should include rele-
vant evidence on agricultural or industrial character of the communities, edu-
cational, cultural or other institutions and organizations therein, etc.
Courier-Times, Inc., 13 RR 1290 [1956].

Issues in a case involving mutually exclusive applications to serve different
communities 100 miles apart will not be enlarged to permit a comparison of
programming proposals or other comparative qualifications of the applicants
where it appears that the case can be decided on the basis of "fair, efficient
and equitable distribution of facilities" and no showing is made that one appli-
cant's service will be inadequate. Courier-Times, Inc., 13 RR 1292 [1956].

Refusal to specify a Section 307(b) issue in a non-comparative case does not
mean that the Commission will not take 307(b) considerations into account.
Denial of an application on the ground that the need for the service is not
greater than the need for the service to be lost through interference is a denial
in accordance with Section 307(b) even though the section is not explicitly
referred to. Newport Broadcasting Co., 24 FCC 19, 13 RR 236c [1958].

The Commission is not required to make findings on standard comparative
issues when the relative need of one of the communities involved is determi-
native under Section 307(b) of the Act, nor is the Commission required to go
into matters of comparative qualifications of the applicants as part of the
307(b) determination. Miners Broadcasting Service, Inc., 23 FCC 408,
13 RR 1163 [1957].
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A. Fair, efficient and e uitalcstribution of facilities (Continued)

(2) Factors to be considered Continued)

Comparison of .applicants on the usual comparative grounds is unnecessary

and inappropriate where Section 307(L'b) considerations are determinative and

none of the applicants would furnish a satisfactory grade of local service to

the community to be served by the other applicants. Mancha.ster Broadcasting

Co., 24 FCC 199, 14 RR 219 [1958].

While the Commission has a policy of fostering the establishment of at least

one local broadcast facility in each community of appreciable size, this policy

is not without limitations and each case must be decided on the basis of all the

facts. The importance of providing a first local broadcast service to a com-

munity of 5000 is lessened by its small size and its location within a large

metropolitan area with a substantial number of services, while the importance

of providing a second local outlet to a community of 14, 000 persons is-enhanced

by the fact that that community is not similarly located. Grant was made to

the applicant for the latter community on the basis of these considerations and

the further fact that the competing application involved destructive interfer -

ence to a portion of the service area of an existing station, whereas the suc-

cessful applicant would cause no destructive interference to any station.

Plainview Radio, 24 FCC 405, 15 RR 364 [1958].

Where the decisive qu.estio -i in a proceeding is whether one community or the

other, proposed to be served 13.y- the respective appli.cants, has the greater

need for the service proposed, and neither applicant will serve the city of the

other, programming an.d other comparative issues as between the two appli-

cants will not be included. B::_rney Imes, Jr., 15 RR 553 [1957].

In a case which has been set for hearing on issues as to fair, efficient and

equitable distribution of radio servii.:e„ evidence on various comparative

matters as to the respective applicants is not admissible, although. some evi-

dence, e.g. as to proposed programming, might be relevant under the Section

307(b) issue if offered for the purpose of determining the "'community" to be

served and the nature of its program needs, and if two of the applicants pro-

pose to serve substantially the same 'c.:omman.itv", a comparison between

them would be appropriate. Broadcasters, Inc. , 15 RR 559 [1957].

Where an application for changed facilities has been set for hearing on issues

relating to areas and populations to gain or lose service from the proposed

operation, availability of other primary service to such areas and populations,

and interference with other stations, the hearing examiner is not required to

and should not compare populations and areas which will gain or lose service

of the particular station. KCBQ, Inc., 15 RR 882 [1954

Comparative issues, including issues as to comparative superiority of past

operation, will not be considered in the usual Section 307(b) case. Enterprise

Broadcasting Co., 16 RR 205 11957].

An issue as to areas and populations which may be expected to gain or lose

primary service from the proposed modified operation of a station will not be

amended to subsiii.uie ree.ve ior -gain or lose" because of the fact that the

station is a Class IV station on a Class LI frequency and not protected from

interference from Class I.11( stations. The station has a presently definable
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A. Fair, efficient and equitable distribution of  facilities (Continued)

(2) Factors to be considered (Continued)

service area and future changes are too speculative to form a proper founda-
tion for changing the issues in this manner. Henderson County Broadcasting
Co., 17 RR 943 [1958].

Issues in a comparative hearing relating to a 307(b) determination will not be
deleted where a legitimate question exists as to whether or not Newark and
New York City are separate and distinct communities for the purposes of Sec-
tion 307(b). Data as to the areas and populations within the contours of the
proposed stations and the availability of other service to them must be adduced
as evidence before a determiation of the 307(b) issue can be reached, if such
information cannot be obtained from an analysis of the subject applications.
Newark Broadcasting Corp., 18 RR 37 [1959].

An issue under Section 307(b) of the Act is properly included in the hearing
order on applications for television stations in Lake Charles or Lafayette, La.,
in view of the distance between the communities, the separateness and distinct-
ness of the communities, the fact that none of the applicants proposes to make
studios available to the other community, the fact that each proposal would
place only a Grade B signal into the other community, and the determination .3f
the Commission in allocating the channel that the issue as to its proper assign-
ment should be decided in an adjudicatory hearing. The issue will therefore
not be modified to permit a preliminary determination of whether 307(b) con-
siderations are applicable. While a choice under 307(b) may be difficult, the
standard comparative issue will not be added on the possibility that the case
may not be decided under 307(b). KTAG Associates, 18 RR 71 [1959].

Where the issue is as to relative needs of two communities for a broadcast
station, evidence may be offered relating to the extent that local needs of eac"..a
community are being satisfied by local or nearby stations, as to the community
of interest and relationship, if any, between one of the communities and a -
nearby larger city, and as to how the programming proposal of either appli-
cant would better serve the needs of the other applicant's community, if it can
be shown that either station would provide primary service to the other appli-
cant's community. Programming evidence of the respective applicants is not
admissible for the purpose of determining whether one applicant would serve
the needs of its community better than the other applicant would serve the
needs of its community. Plainview Radio, 18 RR 671 [1959].

(3) Finding,s by the Commission

Where mutually exclusive applicants seek authority to serve different communi-
ties, the Commission first determines which community has the greater need
for additional services and then determines which applicant can better serve
that community's need. The Commission is not required first to find that the
applicants are approximately equal in their ability to serve their respective
communities. In choosing between applicants for AM stations in different com-
munities, neither of which would serve the other community, the Commission
did not err in preferring applicant which would afford a second outlet for local
sell-expression to its community, rather than applicant whose community
already had three AM stations, even though the latter community was almost
three times larger and growing at a greater pace. FCC v. Allentown Broadcasting
Corp., 349 U.S. 358, 12 RR 2019 [1955].
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A. Fair, efficient and equitable distribution of facilities  (Continued)

(3) Findings by the Commission  (Continued)

In deciding to which of two communites new radio facilites should be awar-

ded the Commission must make findings of fact which make clear the reason

for the choice and make the choice a rational conclusion from the facts. It

is not sufficient to find that one community is in greater need of another sta-

tion than the other without indicating why the need is greater and without

making findings as to the service presently available to each community in

terms of radio programs, and as to the comparative quality of the program

proposals of the applicants, the lack of any particular type of service in

either community or the greater ability of either applicant to meet the need.

Easton Publishing Co. v. FCC, 85 U.S. App. D. C. 33, 175 F. (2d) 344, 4 RR

2147 [1949].

Findings of fact must be supported by substantial evidence on the record as

a whole. Where the key issue in a case is the comparative need of two com-

munities for a new radio station, the Commission cannot find that one commun-

ity's need is greater or less than the other's without substantial evidence as

to those needs. In addition, where there is an issue as to interference with

an existing station, the Commission must receive evidence of the need for

the service which would be lost as against the need for the service proposed

by the new facility. Programming evidence is an essential element in testing

comparative community needs, and Commission expertise cannot take the

place of evidence. The fact that the parties agreed to limit comparative con-

sideration to engineering statistics does not excuse the absence of evidence

which is essential to sustain the Commission's findings. The Commission

cannot make findings which differentiate between applicants on issues upon

which there is no supporting evidence, as it did in -preferring a community

which already had one local station over a smaller community with no local

station but which was near to a larger community with six stations. Star

of the Plains Broadcasting Co. v. FCC, 267 F. (2d) 629, 18 RR 2072 [U.S.

App. D. C. 1959].

Deletion of a specific Section 307(b) issue after one of two mutually exclusive

applicants in the hearing had withdrawn did not remove 307(b) considerations

from the case insofar as interference with an existing station, party respon-

dent in the hearing, was concerned. The applicant was still required to show,

and the Commission to find, that the 307(b) criteria had been met in spite of

interference to the other station. The respondent was not deprived of due

process since it participated fully in the hearing and did not contend that it

was in a position to offer any additional evidence on the 307(b) issue. Inter-

state Broadcasting Co., Inc. v. FCC, 265 F. (2d) 598, 18 RR 2083 [U.S.

App. D. C. 1959].

(4) Applications involving different communities in same area

The Commission did not err in preferring one of two mutually exclusive

applicants on the basis of local ownership and integration of ownership and

management, and in holding that no question of fair, efficient and equitable

distribution of facilities under Section 307(b) of the Act was involved, where

one applicant proposed a station in Los Angeles and the other in Huntington Park,

a suburb of Los Angeles but a separate community, but each proposed Class

II operation and each would serve not only Huntington Park but almost all of

the Los Angeles metropolitan district. The situation was not one in which
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A. Fair, efficient and equitable distribution of facilities (Continued)

(4) Applications invol different communities in same me area (Continued)

two separate communities were competing but the applicants were competing
for the right to render service to the whole Los Angeles community. Hunting-
ton Broadcasting Co. v. FCC, 89 U. S. App. D. C. 222, 192 F. (2d) 33, 7 RR
2030 [1951].

Section 307(b) of the Act, requiring the Commission to effect a fair, efficient
and equitable distribution of radio service, contemplates not merely the avai.;.-
ability of reception service to communities but also the availability of trans-
mission facilities in order to provide media for local expression. Where
mutually exclusive applications are made for construction permits in Utica and
Rome, New York, and Utica already has a broadcast station of the same class
as that sought by the applicants, whereas Rome has none, neither community
receiving primary service at night from outside stations, the public interest
is better served by a grant to the Rome applicant. A grant of a construction
permit for another station in Utica on condition that a booster be provided in
Rome would not provide the most fair and equitable distribution of radio ser-
vice. The fact that the two cities are located in the same metropolitan district
does not diminish their separate identity. Utica Observer-Dispatch, Inc.,
11 FCC 383, 3 RR 265 [1946].

In the case of mutually exclusive applications for construction permits in
adjoining communities, where applicants propose to serve substantially the
same areas and populations, an applicant from community which already had
available the facilities of a radio station as a medium of community expres-
sion was denied a construction permit in favor of applicants from community
in which no radio station was located. Southern Media Corp., 11 FCC 688,
3 RR 554 [1946].

Public interest, convenience, and necessity would best be served by granting,
as between mutually exclusive applications for stations in. Cleveland Heights,
Ohio, and Cleveland, Ohio, the Cleveland Heights application, where it appears
that Cleveland already had several broadcast stations, whereas Cleveland
Heights had none, and the planned programs of proposed Cleveland Heights
station would meet needs of Cleveland Heights and adjoining communities,
whereas no programs particularly directed to such communities were pre-
sented by the existing stations or planned by the other applicants and any
station located in Cleveland would have small listener appeal because of the
weak signal it would have, particularly nighttime, in such communities.
WMAK, Inc., 11 FCC 850, 3 RR 694 [1947].

Section 307(b) of the Act is not applicable in a situation where a licensee of a
station in Pawtucket, Rhode Island seeks to move the main studio to Providerce,
Rhode Island, the frequency involved being a regional one. While Pawtucket
and Providence are separate cities with their own governments and civic
organizations, they are contiguous to each other and form one integrated urban
area, so that programs geared to meet the needs of the Citizens of either city
would also meet the needs of the citizens of the other, and stations located in
either community would afford the residents of both with availability of broad-
cast facilities, for local self-expression. Pawtucket Broadcasting Co., 4 RR
1345 [1949].
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A. Fair, efficient and equitable distribution of facilities (Continued)

(4) A••lications involvinf different communities in same area (Continued)

As between two applications for new standard broadcast stations, one in San
Antonio, Texas and the other in Alamo Heights, a separate community in the
San Antonio metropolitan district, the requirement of fair, efficient and equit-
able distribution of broadcast facilities called for a grant to Alamo Heights.
San Antonio already had eight standard broadcast stations while Alamo Heights
had none. The frequency involved was a Class IV frequency and Class IV
assignments to cities or communities within a metropolitan district are mad,
where a need for such assignment is shown. Metropolitan Broadcasting Co.,
14 FCC 706, 5 RR 532 [1950].

No choice could be made between two applicants on the basis of fair, efficient
and equitable distribution of facilities where one applicant proposed operation
in Los Angeles and the other in Huntington Park,, California, each as a Class II

station. Huntington Park is part of the Los Angeles metropolitan district and

is contiguous to Los Angeles, and while it has individual entity as a separately

incorporated city with its own civic, educational and governmental organiza-

tions it is an integral part of Los Angeles. Each station would serve a large

percentage of the population of the City of Los Angeles and of the Los Angeles

metropolitan district. While Huntington Park had no local transmission faciF- -

ity, this did not constitute a showing of substantial need for radio service since

the frequency involved was not a local frequency and a station located either

in Los Angeles or Huntington Park would render almost identical coverage of.

Los Angeles and Huntington Park. Stations located in a particular city are

licensed to serve not only the needs of the population of that city but also the

needs of persons residing within the station's entire service area, and the

programs of a station located in either of the contiguous communities if geared

to the needs of the people of the city of its location would also be geared to

serve the needs of the people in the adjacent community. Huntington Broad-

casting Co., 14 FCC 563,, 5 RR 721 [1950], aff'd, Huntington Broadcasting

Co. v. FCC, supra.

Application to move station from Morrisville, Pennsylvania to Trenton, New

Jersey was granted where it appeared that Morrisville was in effect a suburb

of Trenton and that the station would continue to meet the needs of Morrisville.

While some persons would lose service, a much greater number would gain

service, and those who would lose service were served by other stations.

Morrisville Broadcasting Co., 6 RR 77 [1950].

In allocating frequencies under Section 307(b) of the Act the Commission is

not required to consider a principal city and a suburb as two different com-

munities regardless of the type of frequency involved or the coverage proposed

by the applicants.. Where both applicants propose to serve substantially the

same areas and populations, the term "communities" in Section 307(b) is not

limited in meaning to separate municipalities but may include a metropolitan

district. What constitutes a "community" in any given case is determined in

the light of a combination of factors. Huntington Broadcasting Co., 6 RR 569

[1950].

• The provisions of Section 307(b) of the Act requiring fair, efficient and equit-

able distribution of broadcast facilities, are not applicable to a situation where
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A. Fair, efficient and equitable distribution of facilities (Continued)

(4) Applications involving_ different communities in same area (Continued)

the two communities involved are contiguous and the smaller community was
an integral part of the principal city, and each applicant would provide pri-
mary service to practically all of the princi.pal city and to all of the contiguous
community as well as substantially the same coverage of the metropolitan dis-
trict. Rossmoyne Corp., 7 RR 117 [1951].

As between two mutually exclusive applications, application would be preferred
which would provide a first radio outlet to a community as against application
for improvement of facilities of a station in a nearby community. The two com-
munities could not be regarded as one where they were separate and indepen-
dent of each other and in different counties. An auxiliary studio cannot serv€
as adequately as an independent radio outlet. Delta Broadcasters, Inc. , 7 RP.
1196 [1953].

Where a television channel is allocated to two hyphenated communities, either
applicant will probably provide equally acceptable service over the area encom-
passing both communities, and a transmission facility located in either city
will probably be available to the residents of both cities, a specific determina-
tion should be made as to whether the Commission is required to make a choice
between the two proposals on the basis of Section 307(b) of the Act. Head of
the Lakes Broadcasting Co., 9 RR 1072 [1953],

Under appropriate circumstances the Commission may regard a larger political
or geographical unit such as a county or a New England-type "town" as the
"community" in terms of which the need for a first local transmission service
is to be ascertained, but some special facts and circumstances must be shown
to exist before this will be done. AM stations are generally allocated in terms
of service to individual villages or cities rather than larger political or geo-
graphical entities. The presence or absence of service from other stations in
the nearby area, however it is designated, will of course be evaluated in deciding
a case in terms of Section 307(b). That one community is unincorporated
whereas another is a municipality with a commission form of government is not
a basis for a distinction. Great South Bay Broadcasting Co., Inc., 24 FCC 437,
15 RR 257 [1958].

Section 307(b) considerations are not controlling in deciding between various
applications for a channel allocated to two communities by a hyphenated assign-
ment, where the allocation contemplated an area-wide service, the main studo
of each applicant is reasonably accessible to its station community and for area-
wide expression opportunities, and each of the applicants proposes area-wide
expression opportunities. The scattered locations of the main studios does nct
change this conclusion. The principal community to be served by an applicant
is not determined by the location of the main studio but is determined under
§3.607 of the Rules. Each of the applicants had been granted a waiver of the
main studio requirements of §3.613. Triad Television Corp., 25 FCC 848,
16 RR 501 [1954

Where applicant has raised a question whether dual city proposal of competing
applicant should be permitted and issues have been enlarged to include this
question, the issue in competitive hearing relating to the requirements of
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A. Fair, efficient and equitable distribution of facilities (Continued)

(4) Applications involving different communities in same area (Continued)

307(b) is amended to reflect the new issue, particularly to compare proposal
of one applicant for main studios in both cities with proposal of another for a
main studio in one city and an auxiliary studio in the other. Charles R.
Bramlett, 17 RR 81 [1958].

(5) Applications involving change of station location

A change in transmitter site of a television station which results in a diminu-

tion of service to the area the station is authorized to serve, eliminating serv-

ice to some areas and some people and down-grading service to those who will

continue to receive the signal, is not in the public interest. This may be off-

set by other factors, but the Commission must make findings on the existence

and effect of such factors. Hall v. FCC, 99 U. S. App. D. C. 86, 237 F. (2d)

567, 14 RR 2009 [1956].

Application for removal of radio station from a relatively small city located

within primary service range of several broadcast stations to a manufac -

turing city, with a population of approximately 100,000, not located in good

service area of any station, was granted where it appeared that applicant was

financially able to establish his station at the new location, with adequate capi-

tal to render a meritorious service to many more people, that there was much

more local talent and commercial advertising available for applicant and that

the removal would bring about a more equitable distribution of broadcast facil-

ities among communities without materially depriving listening public of old

location of radio service. Albert S. Moffat, 1 FCC 160 [1934].

Application for removal of share-time station from one city to another was

denied where it appeared that applicant was the only station located in the com-

munity, a vicinity which had no other dependable service or good signal quality

other than applicant's station. Peoria Broadcasting Company (WMBD), I FCC

167 [1934].

Application for authority to move station from Wichita Falls, Texas, to Fort

Worth, Texas, was granted, where Wichita Falls would not be adversely affec-

ted, since it appeared that it received primary service from another station

of the same strength and nature as that given by applicant, and that applicant

would continue to broadcast programs originating in Wichita Falls through

remote control, applicant's Signal had reached only a small number of com-

munities protesting removal, such removal would enable applicant to increase

its listening audience substantially, and it appeared that Fort Worth could well

support another station with respect to advertising and local talent. Wichita

Falls Broadcasting Co. (KGKO), 3 FCC 386 [1936].

Removal of station from small community in one state to metropolitan center

in neighboring state, with no change in operating assignment, was authorized

where it appeared that applicant's operating assignment could be best utilized

to serve a large center. of population and the surrounding rural areas, that as
presently situated applicant's station could not render such service as well

as at the requested location, that thc metropolitan population of city to which

it was proposed to move was approximately 120,000 and received primary

service from only two full-time stations, that the rural areas surrounding
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A. Fair, efficient and equitable distribution of facilities  (Continued)

(5) Applications involving chane of station location  (Continued)

it received primary service from four stations, that the small community in
which station was presently located received primary service from one full-
time station in addition to applicant's and its rural areas received primary
service from six or seven stations. Granting of the application would place
another station in a large metropolitan center, shown to have need for the addi-
tional station, as well as the talent resources and civic activities to support
it, and would remove from a small community which already had primary ser-
vice from one full-time station, and whose rural areas received adequate pri-
mary broadcast service, a station which it scarcely had talent or civic
activity to support. Farmers and Bankers Broadcasting Corp. (KFBI),
7 FCC 232 [1939].

Section 307(b) of the Act requires. that fair, efficient and equitable distributio:i
be made among the several states and communities of licenses, frequencies,
hours of operation and power, only when and insofar as there is demand for
the same, and consequently, in the absence of conflicting demands by appli-
cants for different communities, Section 307(b) was no bar to the grant of an
application to change studio and transmitter location from a city in which
licensee's station was the only one to a city in which it would become the sixth
station. Had licensee relinquished its license and thereafter filed a.n applica-
tion for a new station at the other location, thus seeking its objective in two
steps, Section 307(b) would have been obviously inapplicable. The fact that
licensee sought its objective in one step did not change the result. In any
event, it was questionable whether the issue could be raised by another licen-
see whose only interest in the matter derived from a possibility of cross-
modulation or inter-modulation between it and the other licensee. Coeur
D'Alene Broadcasting Co. 12 FCC 77, 3 RR 1337 [1947].

Application to move transmitter site and main studio location from Tuscola
to Decatur, Illinois, was granted where, although the station was the only one
in Tuscola, that city would continue to receive primary service from it day-
time and would continue to have the facilities of the station available to it as a
local outlet through an auxiliary studio to be maintained at Tuscola. Grant
of the application would give a second daytime service to Decatur and the
urban areas within the metropolitan district, which received only one daytime
AM and FM primary service, and would result in an increase of 77,000 in
population served by the station. The area which would lose service received
a number of other broadcast services. A grant of the application would enable
the station to produce additional farm programs, provide better news coverage
and increase the use of live talent. WDZ Broadcasting Co., 13 FCC 578,
4 RR 302 [1948].

Section 307(b) of the Act is not applicable in a situation where a licensee of a
station in Pawtucket, Rhode Island seeks to move the main studio to Providence,
Rhode Island, the frequency involved being a regional one. While Pawtucket
and Providence are separate cities with their own governments and civic organi-
zations, they are contiguous to each other and form one integrated urban area
so that programs geared to meet the needs of the citizens of either city would
also meet the needs of the citizens of the other, and stations located in either
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(5)  Applications involving change of station location (Continued)

community would afford the residents of both with availability of broadcast
facilities for local self-expression. Pawtucket Broadcasting Co. , 13 FCC 8D6,
4 RR 1345 [1949].

Application for change of location of a station from Jersey City to New York
City was denied where the effect of granting the application would have been
to add one more to the 14 or more radio stations in New York while depriving
Jersey City of its only standard broadcast station. Jersey City, with a popu-
lation of 300,000, had a need for local transmission facilities which outweighed
the factors of reduced expense to the applicant in elimination of its Jersy City
studios and elimination of the "nuisance" of announcing the station as locatee.
in Jersey City with studios also in New York. While it was true that the sta-
tion had been devoting a very small percentage of its time to local service to
Jersey City, that matter was not at issue in the proceeding and the need for

local service clearly existed. Atlantic Broadcasting Co.., Inc., 5 RR 512
[19491,,

Application of a Pontiac, Michigan station to change its hours of operation
from daytime to full time, to increase power from 1 kw to 50 kw day and 10 kw

at night, and to move from Pontiac to Detroit was granted. While the station
was the only one in Pontiac and Detroit had five stations, the station proposed
to continue to serve Pontiac and to maintain a permanent auxiliary studio there.

Granting the application would provide a more efficient use of the frequency
and the station would be permitted to afford the residents of Pontiac with an

opportunity for local self-expression during more desirable and important

nighttime listening hours. The cities were located in the same metropolitan

district, although 15 miles apart. WCAR, Inc., 5 RR 753 [1950].

Application to move station from Morrisville, Pennsylvania to Trenton, New

Jersey was granted where it appeared that Morrisville was in effect a suburb
of Trenton and that the station would continue to meet the needs of Morrisville.
While some persons would lose service, a much greater number would gain
service, and those who would lose service were served by other stations.

Morrisville Broadcasting Co. , 6 RR 77 [1950].

Section 307(b) of the Act is applicable to applications for the removal of a sta-
tion from one community to another separate community, even though no com-
petitive application is involved. Section 309(a) of the Act does not prevent the
Commission from considering comparative needs of the two communites in
such a case. Ark-Valley Broadcasting Co., Inc., 7 RR 77 [1951].

Application for a permit to change the transmitter site of a television statior
will be granted where the only significant loss of service, to relatively small
areas deprived of their only Grade B signal, is compensated for by substantial
gains in areas which would be brought second and third Grade B signals and
substantial areas and population would gain Grade A and principal city grade
signals. In computing the population that will lose service, no probative
weight will be given to the fact that certain localities will receive their only
service from a station that nrP,-,-tes a lesser number of 'hours than does the
applicant. The license of that station permits unlimited operation, its opera-
tion is in compliance with the requirements of the Rules and therefore its
total operation is a subject of licensee discretion subject to change at any
time. M&M Broadcasting Co. , 26 FCC 35,17 RR 1255 [1959]. Page M-1467
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A. Fair, efficient and equitable distribution of facilities (Continued)

(6) Effect of agreement between parties

The granting of applications so as to provide a "fair, efficient, and equitable

distribution of radio service" to each of the communities of the United States

in accordance with Section 307(b) of the Communications Act of 1934, is to be

governed by the sound discretion of the Commission and cannot be limited by

private contracts or agreements between licensees of broadcast stations or

applicants therefor. Consequently, where granting of application by time-

sharing station for increase in hours of operation would result in removal of

another time- sharing station from the air, Commission denied the application

even though the two stations had previously entered into a contract whereby

other stations had agreed not to oppose a request by applicant for increased

operating time. Moreover, it appeared that it was the intention of the parties

at the time of making the agreement to provide for an equitable distribution of

broadcast time subject to the approval of the Commission and not to contract

for deletion of the station. Agricultural and Mechanical College of Texas

(WTAW), 6 FCC 679 [1939].

(7) A_u)s.I.1i_=_t1idios

Application to move transmitter site and main studio location from Tuscola to

Decatur, Illinois, was granted where, although the station was the only one in

Tuscola, that city would continue to receive primary service from it daytime

and would continue to have the facilities of the station available to it as a loc 11

outlet through an auxiliary studio to be maintained at Tuscola. WDZ Broad-

casting Co., 13 FCC 578, 4 RR 302 [1944

The fact that an applicant proposes to maintain auxiliary studios in two com-

munities without local transmission facilities and that the permittee of a sta-

tion in another community had some plans for a secondary studio in one of the
communities involved was not controlling in determining the fair, efficient a:id
equitable allocation of facilities between three communities since the locatio.a

of the main studio i.s determinative, secondary studios being removable at the
will of the licensee. Connecticut Electronics Corp. , 5 RR 469 [1949].

Application of a Pontiac, Michigan station to change from daytime to full time,
to increase power and to move from Pontiac to Detroit was granted. While
the station was the only one in Pontiac and Detroit had five stations, the sta-
tion proposed to continue to serve Pontiac and to maintain a permanent
auxiliary studio there. WCAR, Inc., 5 RR 753 [1950].

An auxiliary studio cannot serve as adequately as an independent radio outlet.
Delta Broadcasters, Inc., 7 RR 119 6 [1954

The fact that an auxiliary studio is maintained in a community without a station
of its own is not significant since auxiliary studios may be removed at the dis-
cretion of the licensee without permission of the Commission. Lawton-Fort
Sill Broadcasting Co., 7 RR 1216 [1953].

Where applicant has raised a question whether dual city proposal of competing
applicant should be permitted and issues have been enlarged to include this
question, the issue in competitive hearing relating to the requirements of 307(b)
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(7) Auxiliary studios (Continued)

is amended to reflect the new issue, particularly to compare proposal of one

applicant for main studios in both cities with proposal of another for a main

studio in one city and an auxiliary studio in the other. Charles R. Bramlett,

17 RR 81 [1958].

(8) FM stations

Where, at the time of proposed decision, there were nine applicants for the

eight Class B FM channels available, applicant from city having no FM sta-

tion or applications therefor and having a population of 25, 120 and no metro-

politan district was proposed to be granted a Class A FM station which, under

§3. 203(a) of the Rules, was designed for a community or city other than a

principal city, rather than a Class B FM station which, under §3. 204(a) of

the Rules, was designed to service a metropolitan district or principal city

since, under Section 307(b) of the Act and under the aforesaid rules, such

grant of Class A station was more desirable and did not require allocation

of a Class B channel all of which had been applied for. However, since at

the time of final decisions, another Class B channel had become available for

assignment, applicant was granted a Class B channel since this would provide

a fair, efficient and equitable distribution of Class B FM facilities among the

communities involved. United Broadcasting Co., 12 FCC 210, 3 RR 1522

[19471.

Where there were six applications, five from Bridgeport, Connecticut, and

one from Danbury, Connecticut, for four Class B FM stations to be assigned

to the general area, three stations were assigned to the applicants from

Bridgeport, since the city with a population of approximately 147,000 persons

had no existing FM station, and the other station was assigned to the appli-

cant from Danbury, a city of approximately 22,000 persons with one author-

ized Class A FM station. If only three Class B FM channels had been

available, all three would have been assigned to Bridgeport. Yankee Netwo:.:k,

Inc., 12 FCC 501, 3 RR 1766 [1947].

In allocating five Class B FM channels to the New York metropolitan area,

nine of the eleven Class B stations already authorized being in New York

City and two in Northern New Jersey, the requirement of equitable distribu-

tion of facilities justified assignment of three channels to New York City,

one to Newark and one to Paterson, New Jersey. Newark had one existing

Class B station and Paterson had none. This distribution would result in

Northern New Jersey, with 25.5% of the population of the metropolitan dis-

trict, having 25% of the stations. In addition, a grant to Paterson, beside

giving it a Class B FM channel, would also provide service to areas in

Northern New Jersey without any FM service. Assignment of another chan-

nel to Newark would promote competition between FM broadcasters primarily

concerned with Newark interests. Equitable distribution of radio service

comprehends both transmission and reception of radio signals, and the fact

that all of the New York City FM stations were audible in Paterson and Newark

did not mean that these communities were adequately served in the absence

of local outlets offering service dir-e-cted primarily to the interests of Lhe

communities. The fact that Newark and Paterson each had Class A FM
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stations did not militate against a grant of Class B facilities since Class A

stations serve limited areas and cannot cover tributary areas outside of the

cities in which they are located. WBNX Broadcasting Co., Inc., 12 FCC 805,

4 RR 205 [1944

Issues in a case involving mutually exclusive applications for FM Channel

294 at New York City and Huntington, Long Island, will be enlarged to permt

a determination of areas and populations proposed to be served by the appli-

cants and whether 307(b) considerations are applicable. Riverside Church

in the City of New York, 17 RR 332 [1954

Issues in a case involving mutually exclusive applications for FM Channel

294 in Los Ange]es and Pasadena, California, will be enlarged to permit a

determination of areas and populations proposed to be served by the applicar.ts

and whether 307(b) considerations are applicable. While the applications are

for different cities, a question exists as to whether they form parts of the

same community. Armin H. Wittenberg, Jr., 17 RR 388 [1958].

(9)  Television stations 

A change in transmitter site of a television station which results in a diminu-

tion of service to the area the station is authorized to serve, eliminating ser-

vice to some areas and some people and down-grading service to those who

will continue to receive the signal, is not in the public interest. This may be

off-set by other factors, but the Commission must make findings on the exist-

ence and effect of such factors. Hall v. FCC, 99 U. S. App. D. C. 86, 237 F.

(2d) 567, 14 RR 2009 [3.956].

Where the Commission has considered Section 307(b) factors in originally

allocating television channels and again in a rule making proceeding involving

the particular area, it is not required to review them in an adjudicatory pro-

ceeding on applications for use of a VHF channel allocated to an area, because

a UHF licensee contends that authorization of a VHF station will result in a

nearby community losing its only local television station, a UHF station.

Gerico Investment Co. v. FCC, 103 U. S. App. D. G. 141, 255 F. (2d) 893,

17 RR 2049 [1958].

Where seven television channels had been allocated to the New York metro-
politan area, conformance with Section 307(b) of the Act made necessary and
proper the assignment of at least one channel to a New Jersey applicant to
serve more particularly the New Jersey segment of the area. Almost
3,000,000 persons resided in the New Jersey segment and Newark is in its
own right a substantial trading center. Bamberger Broadcasting Service,
Inc., 11 FCC 1242, 3 RR 1069 [1947].

Section 307(b) of the act relating to fair, efficient and equitable distribution
of broadcast facilities, has no application to a case where the question is
whether extension of """:;"*"^"C-1. 44-"'" shall bo granfc4 to a pc:Tr:lift:cc of a
television station, the frequency in question having already been allocated to
the area. Raytheon Manufacturing Co., 14 FCC 694, 5 RR 408e [1950].
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A. Fair, efficient and equitable distribution of facilities (Continued)

(9) Television stations (Continued)

Where two applicants seek authority to establish television stations in different
communities which are "hyphenated" for purposes of the Table of As signmerts,
the applications should be considered in the light of Section 307(b) of the Act.
Lufkin Amusement Co., 8 RR 518 [1954

Applications for the use of the same channel in different cities which are
hyphenated in the Table of Assignments will be considered in the light of the
requirement of fair, efficient and equitable distribution of service in Section
307(b) of the Act. Head of the Lakes Broadcasting Co., 8 RR 859 [1952].

The television standards and allocations adopted in the Sixth Report involve a
determination that an operation meeting the minimum power and antenna

height requirements therein provided represents an efficient use of the chan-
nels allocated to a particular community and will serve the public interest,

convenience and necessity. The issue whether the grant of an application

would prevent efficient use of television channels in other communities because

of possible overlap of contours between commonly-owned stations if the sta-

tions in other communities should seek to operate with increased power and

antenna height, will not be interjected into a proceeding. WGAL, Inc.,

9 RR 110 [1953].

The principles applied by the Commission i.n effecting a "fair, efficient and

equitable" distribution of radio facilities are equally applicable to television

service. As between two communities within the same metropolitan area, the

community which has no television station of iLs own and no foreseeable

opportunity for such a station other than by a grant of one of two mutually

exclusive applications, should be preferred over a community which has one

station in operation and three additional channels assigned to it, all of which

have been applied for. Mount Scott Telecasters, Inc., 9 RR 499 [1953].

Where a television channel is allocated to two hyphenated communities, either

applicant will probably provide equally acceptable service over the area

encompassing both communities, and a transmission facility located in either

city will probably be available to the residents of both cities, a specific deter-

mination should be made as to whether the Commission is required to make

a choice between the two proposals on the basis of Section 307(b) of the Act.

Head of the Lakes Broadcasting Co., 9 RR 1072 [1953].

There was no violation of the Rules in selecting a transmitter site for a

Muskegon, Michigan station which, while furnishing a signal of the required

intensity to Muskegon, would also serve Grand Rapids, where it could not be

said that the number of "local" programs devised to meet the needs of

Muskegon was abnormally small considering its size; where it did not appear

that applicant had planned or arranged for any programs, the interest in

which would be confined to Grand Rapids; and where •specific shows utilizing

persons and topics of interest in Muskegon had been planned. The facts that

applicant had taken pains to insure a high grade of service to Grand Rapids,

that the transmitter site could be utilized for a Grand Rapids station, that the

applicant had offered to share the transmitter site with the Grand Rapids

Board of Education if that body should apply for the non-commercial educa-

tional channel allocated to that city, and that certain key personnel would
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A. Fair, efficient and e  uitable distribution of facilities  (Continued)

(9) Television stations (Continued)

reside in Grand Rapids and commute to Muskegon were not sufficient to require
a different conclusion. Versluis Radio and Television, Inc., 9 RR 1123 [1954].

A Section 307(b) issue is not implicit in every television proceeding where
conceivably a grant could be made premised thereon. The Commission's
Table of Assignments was designed to provide a fair, efficient and equitable
distribution of television service. However, where the case involves a com-
munity located within 15 miles of the community to which the channel has been
assigned, a determination should be made as to whether considerations with
respect to Section 307(b) are applicable and if so, whether a choice between the
applicants can be reasonably based thereon. Southern Tier Radio Service,
Inc., 10 RR 204 [1954].

Where a case involves a community located within 15 miles of the community
to which a television channel has been assigned, a determination should be
made as to whether considerations with respect to Section 307(b) of the Act
are applicable and if so, whether a choice between the applicants can be
reasonably based thereon. Arkansas Television Co., 10 RR 529 [1954].

The Commission is not required to grant enlargement to add an issue as to
Section 307(b) of the Act in a case involving a community located within 15
miles of the community to which the channel has been assigned, nor does
enlargement mean that the section is to be considered the determinative issu,3
in the proceeding, but an issue will be added upon a proper showing permitting
a determination whether the section is applicable and if so, whether a choice
can reasonably be based thereon. This does not mean that evidence on com-
parative coverage must be considered. St. Louis Telecast, Inc., 10 RR 1000
[1954].

A Section 307(b) issue is appropriate in a case involving applications for Parma
Onondaga, Michigan, in which the various applicants propose widely scattered
main studio locations. Triad Television Corp., 11 RR 1307 [1955].

Section 307(b) of the Act applies only where there are in fact separate corn-
munites competing for a facility. The type of facility sought, the coverage
each applicant would provide and the location and importance of the munici-
pality in relation to nearby cities and towns are factors considered in deter-
mining the applicability of Section 307(b). In television, an area wide, rather
than a localized service, is contemplated. Section 307(b) is not applicable
where competing applicants seek authorization for a television channel in
St. Louis, Mo. and East St. Louis, Ill., respectively, since East St. Louis
is part of the St. Louis metropolitan area, a single economically and cultur-
ally integrated community. Each applicant sought to serve substantially the
same area and whichever applicant prevailed, it would be licensed to serve
the needs of persons residing within the entire service area of the station.
St. Louis Telecast, Inc., 22 FCC 625, 12 RR 1289 [1957].

While the Commission has -always regarded local outlets for public self-

expression as an- important public interest consideration the concept of service

to needy population groups is of far greater public interest,--'=Ati-applicatian for
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(9) Television stations (Continued)

a satellite television grant will not be denied on the basis of protestant's
contentions, not supported by record evidence, that establishment of the
satellite station will prevent establishment of an independent UHF station in
the area or that, if a VHF facility is assigned to the area as proposed by pro-
testant, either the VHF facility Of the 'satellite station must fail. Such issues 
maynot be resolved on the basis of testimony of an economic expert. Denial
of the satellite grant would serve only to deprive the area of needed television
service which the applicant would bring it. A protestant against a satellite

grant must make out a convincing factual case to show that the grant will pre-

clude establishment of another station. Grant of a satellite application can-

not be regarded as not in the public interest because the applicant uses the

existence of the grant as a reason for opposing the allocation of a VHF channel

to the city. Basin TV Co., 13 RR 392 [1956].

Applicant for channel allocated to San Francisco-Oakland which proposes to

devote "full time" to the Oakland-East Bay area and to ignore any specific

needs of the West Bay area is not entitled to a preference over applicants

which propose to serve the entire area, although placing special stress on the

needs of Oakland and the East Bay, but rather should be given a demerit. The

fact, even if true, that existing television stations in the area had failed to

give adequate attention to the needs and interests of the Oakland-East Bay

area would not justify neglect of the needs of the West Bay area by the appli-

cant. That there are five television stations in the West Bay area is not con-

trolling. The channel was assigned to San Francisco-Oakland as a hyphenated

assignment and a preference could not be given an applicant who proposed to

ignore the needs of one of the hyphenated communities. Television East Bay-,

22 FCC 1477, 14 RR 1 [1957].

Section 307(b) considerations are not controlling in deciding between various

applications for a channel allocated to two communities by a hyphenated assign-

ment, where the allocation contemplated an area-wide service, the main studio

of each applicant is reasonably accessible to its station community and for

area-wide expression opportunities, and each of the applicants proposes area

wide expression opportunities. The scattered locations of the main studios

does not change this conclusion. The principal community to be served by an

applicant is not determined by the location of the main studio but is determined

under §3. 607 of the Rules. Each of the applicants had been granted a waiver

of the main studio requirements of §3. 613. Triad Television Corp., 25 FCC

848, 16 RR 501 [1958].

553:24(A)(9)

Continued) it?

Application for a permit to change the transmitter site of a television station

will be granted where the only significant loss of service, to relatively small

areas deprived of their only Grade B signal, is compensated for by substantial

gains in areas which would be brought second and third Grade B signals and

substantial areas and population would gain Grade A and prineipal city grade

signals. In computing the population that will lose service, no probative

weight will be given to the fact that certain localities will receive their only

service from a station that operates a lesser number of hours than does the

applicant. The license of that station permits unlimited operation, its opera-

tion is in compliance with the requirements of the Rules and therefore its
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A. Fair, efficient and eluitable distribution of facilities (Continued)

(9) Television stations (Continued)

total operation is a subject of licensee discretion subject to change at any
time. M&M Broadcasting Co., 26 FCC 35, 17 RR 1255 [1959].

An issue under Section 307(b) of the Act is properly included in the hearing
order on applications for television stations in Lake Charles or Lafayette,
La., in view of the distance between the communities, the separateness and
distinctness of the communities, the fact that none of the applicants proposes
to make studios available to the other community, the fact that each proposa:.
would place only a Grade B signal into the other community, and the determi-
nation of the Commission in allocating the channel that the issue as to its
proper assignment should be decided in an adjudicatory hearing. The issue
will therefore not be modified to permit a preliminary determination of whether
307(b) considerations are applicable. While a choice under 307(b) may be
difficult, the standard comparative issue will not be added on the possibility
that the case may not be decided under 307(b). KTAG Associates, 18 RR 71
[1959].

(10) Zones and quotas

NOTE: Cases arising under the former provisions of the Communications
Act dealing with zones and quotas have not been included in this
digest. See 5110:307(G), supra.
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EQUITABLE DISTRIBUTION OF FACILITIES 553:24(A)

A. Fair efficient and equitable distribution of facilities (Continued) 
1.1111

(11) Application of the standard in particular cases 

Where the Commission has found, on the basis of substantial evidence, that
the granting of an application would not result in equitable distribution of
broadcast services and was otherwise not in the public interest, there is no
error in refusing the grant. Simmons v. F.C.C., 79 U.S.App. D.C. 264,

145 F.(2d) 578 {1944].

The Commission committed no error in preferring, on the ground of fair, ef-

ficient and equitable distribution of radio facilities, an application for im-

provement of facilities of the only AM station in Lansing, Michigan, over an

application for improvement of facilities of a station in Cincinnati, there be-

ing five fulltime stations operating in Cincinnati as compared with the one in

Lansing. While the proposed operation of the Cincinnati station would result

in a gain of a larger area and population than the proposed operation of the

Lansing station, the former station would reach no areas or persons not al-

ready served by some station while the latter would serve 5,000 persons in

an area of 550 square miles without any primary broadcast service during

daytime hours. Radio Cincinnati, Inc. v. F.C.C., 85 U.S.App. D.C. 292,

177 F.(2d) 92, 5 RR 2035 [1949].

Application for removal of radio station from a relatively small city located

within the primary service range of several broadcast stations to a manufac-

turing city, with a population of approximately 100,000 not located in the good

service area of any broadcast station was granted where it appeared that ap-

plicant was financially able to establish his station at the new location, with

adequate capital to render a meritorious service to many more people, that

there was much more local talent and commercial advertising available for

applicant and that the removal would bring about a more equitable distribu-

tion of broadcast facilities among communities without materially depriving

listening public of old location of radio service. Albert S. Moffat (WLEY),

1 F.C.C. 160 [1934].

A station in Buffalo, New York, which had a meritorious program service, in-

cluding foreign language broadcasts, but which was one of five stations serv-

ing its large metropolitan area was denied construction permit for change in

operating assignment, increase in power and increase in time from daytime to

limited time to sunset at Dallas, Texas, in favor of station in Cumberland,

Maryland, operating on the same frequency requested by Buffalo station and

which had also applied for increase in power and the same hours of operation,

where it appeared that Cumberland station was the only station rendering con-

sistent service to a sizeable agricultural and manufacturing area which re-

ceived only intermittent service at night, that it proposed to use the additional

time to serve farmers with agricultural programs of special interest to them,

that 60% of the farmers listen to the radio after 5 o'clock, that the change in

operating time for the Cumberland station would not involve an increase in ob-

jectionable interference to any other station, while grant of the Buffalo appli-

cation was more likely to result in interference and that the New York night-

time assignment was already over-quota while Maryland was not. Howell

Broadcasting Co., Inc. (WEBR), 1 F.C.C. 286 [1935].
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A. Fair, efficient and equitable distribution of facilities (Continued)

(11) Application of the standard in particular cases (Continued).

Since the transfer would tend to a me equitable distribution of radio facili-
ties, application for construction permit to move station location from a city
where licensee's recent broadcast operations had been unprofitable, and which
had another local station and received some service from five other stations,
to a larger city which had none but could amply support a local station, was
granted. Lancaster Broadcasting Service, Inc. (WKJC), 2 F.C.C. 164 [1935].

In the case of an application for construction permit to change equipment, in-
crease power and operate unlimited time by existing station and an application
for construction permit for new station to operate unlimited time, each re-
questing the same frequency, although there was evidence that community
served locally only by the existing station needed an unlimited time station
in view of fact that that community received additional broadcasting service
from several clear channel stations, Commission granted the application to
construct new station in city which had no broadcasting station and which due
to high noise level and static disturbances in the area did not receive satis-
factory service from first applicant's station located 10 miles distant. Voice
of Longview (KFRO), 3 F.C.C. 124 [1936].

Application for authority to move station from Wichita Falls, Texas, to Fort
Worth, Texas, was granted, where Wichita Falls would not be adversely af-
fected, since it appeared that it received primary service from another sta-
tion of the same strength and nature as that given by applicant, and that ap-
plicant would continue to broadcast programs originating in Wichita Falls
through remote control, applicant's signal had reached only a small number
of communities protesting removal, such removal would enable applicant to
increase its listening audience substantially, and it appeared that Fort Worth
could well support another station with respect to advertising and local talent.
Wichita Falls Broadcasting Co. (KGKO), 3 F.C.C. 386 [1936].

Since a much larger population would benefit from the grant, as between two
mutually exclusive applicants in different cities for authority to change fre-
quencies and to increase power, applicant which proposed to serve a locality
with an approximate population of 22,000 and with 6,806 farms averaging 88
acres each was preferred, despite interference which would limit it to its
1.2 my/1.n contour whereas stations of that class were normally protected to
their 1 mvim contours, over applicant which proposed to serve an area with
an approximate population of 16,000 and with 1,498 farms averaging 469 acres
each. KUJ, Incorporated (KUJ), 4 F.C.C. 141 [1937].

Under Section 307(b) of the Communications Act of 1934, providing for equit-
able distribution of radio service among states and communities, Niagara
Falls, with a population of approximately 75,000 persons, receiving service
from 3 stations with studios in Buffalo, 17 miles away, and with transmitters
in the area between Niagara Falls and Buffalo, and also receiving service
from 3 other stations in Buffalo and 3 more stations in other cities, was al-
ready receiving adequate service, and a grant for another station would not
amount to equitable distribution of already limited radio facilities. Power
City Broadcasting Corporation, 4 F.C.C. 227 [1937].
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A. Fair, efficient and equitable distribution of facilities (Continued)

(11) Application of the standard in particular cases (Continued)

Commission is required by Section 307(b) of the Communications Act of 1934
to make such distribution of the limited facilities available for broadcast use
as will provide a fair, efficient and equitable service to the several states and
communities. Consequently, where city had four unlimited time regional sta-
tions and received some additional service, application for additional station
in the special broadcast band to be used primarily for experimental purposes
was denied. The Journal Company, 5 F.C.C. 201 [1938].

In the case of mutually exclusive applications for construction permits, grant
was made to applicant whose proposed operation would not cause any objection-
able interference to any existing station and who proposed to serve city which
had no satisfactory broadcast service in its business section and service from
only one outlying station in its residential area rather than to applicant whose
proposed operation would cause objectionable interference to clear channel sta-
tion and who proposed to serve city which was receiving satisfactory service
from two stations located in other cities. Sharon Herald Broadcasting Co.,
5 F.C.C. 279 [1938].

As between mutually exclusive applications for a construction permit in differ-

ent cities, applicant, whose operation as proposed would be limited to its 1.6
mv/rn contour, but which would render radio service to over 2-1/2 times as

many people as would the other applicant and which was located in a city whose
business district did not receive satisfactory service from outside stations

and whose residential section and thickly populated rural area received only

some satisfactory service from a few of the outside stations would be prefer-

red, because of the existence of greater need in the successful applicant's city,

over an applicant whose operation would produce objectionable interference to

the 1 mv/m contour at night of another station and which was located in a city

receiving satisfactory service from outside stations, including distant clear

channel stations. Westcoast Broadcasting Co. (KPQ), 6 F.C.C. 11 [1938].

Under Section 307(b) of the Communications Act of 1934 requiring the Commis-

sion to provide fair, efficient and equitable radio service among the several

states and communities, application for construction permit for new station

was denied since the community received primary service from three regional
stations and therefore had already assigned to it an equitable share of regional
broadcast facilities as contemplated by Section 307(b). El Paso Broadcasting

Co., 6 F.C.C. 86 [1938] .

Application by radio station to change frequency and power and to operate
nighttime as well as daytime was granted where there was need for such ad-
ditional service in that applicant was the only station servicing urban com-
munities in the area and where such grant would not interfere with the fair,

efficient and equitable distribution of radio service, as required by Section
307(b) of the Communications Act of 1934, there being 16 broadcast stations
in the entire state. Astoria Broadcasting Co. (KAST), 6 F.C.C. 108 [1938] .

As between applications for new stations in two communities, preference was
given to applicant from community having no local station nor other station
carrying programs of local interest or providing convenient outlets for the
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A. Fair, efficient and equitable distribution of facilities (Continued)

(11) Application of the standard in particular cases (Continued)

local talent that was available rather than to applicant from community in a
metropolitan area receiving service from two local stations and two outside
stations since there was greater need in the former community for a broad-
cast station than for an additional station in the latter. Richard G. Casto,
6 F.C.C. 114 [1938].

Application by daytime radio station for modification of license to change fre-
quency and to permit unlimited time operation with directional antenna in a
large and important city, which was an educational and cultural center lacking
not only a local nighttime station but also primary service from any source in
the high noise level areas was granted despite the fact that proposed nighttime
operation would be limited by an existing station to the 4 mv/rn contour. The
paramount need of the city would justify Commission's departure from alloca-
tion values and warrant the grant of the application and grant of the applica-
tion would afford a fair, efficient and equitable allocation of radio facilities.
City Broadcasting Corp., (WELI), 6 F.C.C. 250 [1938] .

As between two mutually exclusive applications for new stations in different
communities preference was given to applicant from community of over 72,000
people having no local broadcast station rather than to applicant from com-
munity of about 50,000 people having one local radio station. City Broadcast-
ing Corp., (WELL), 6 F.C.C. 250 [1938].

Despite the fact that proposed station would be limited at night to the 4.1 con-
tour whereas regional stations are normally protected to their 1 my/1m con-
tours, application to change from local to regional frequency and to increase
power was granted where the fact that the highly meritorious and largely un-
duplicated service rendered and proposed was not available to large sections
of the community was sufficiently compelling to justify the Commission in
departing from its allocation values and where the grant tended toward a fair,
efficient and equitable distribution of radio facilities. L. L. Coryell, Sr.,
6 F.C.C. 282 [1938].
Application for construction permit for new station in community in which the
only available primary service came from stations located in the metropoli-
tan area of a city in another state was granted where it appeared that these
metropolitan stations did not render satisfactory service in providing a media
of expression for the civic needs of the community and its suburban areas,
that local business interests were adversely affected by the advantage enjoyed
by metropolitan competitors in radio advertising and that applicant was pro-
posing an educational, entertaining and constructive program service. Van-
couver Radio Corporation, 6 F.C.C. 452 [1938].

In the case of application by A for change of frequency from 1210 kc to 1310
kc, by B, whose station shared time with A's on 1210 kc, for authority to op-
erate unlimited time, and by C for construction permit for new station to op-
erate on 1310 kc, B's application being contingent upon a grant of A's, and the
applications of A and C being mutually exclusive, where the secondary serv-
ice available to the three areas involved was approximately equal, Commis-
sion granted application of C and denied the applications of A and B, since
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A. Fair  efficient and equitable distribution of facilities (Continued)

(1 1 ) Application of the standard in particular cases (Continued)

grant of C's application would make primary radio service available to a city
not presently enjoying such service, while denial of A's and B's applications
would not deprive the communities served by them of the part-time primary
service presently available to them. Orville W. Lyerla, 7 F.C.C. 371 [19.39].

In the case of mutually exclusive applications, one for construction permit for
new station to operate specified hours in community A and the other by licen-
see of existing specified-hours station in community B, 10 miles distant from
A, for modification of license to authorize operation full time on the same fre-
quency, Commission granted application for expansion of service of existing
station since it appeared that to grant the application for new station would
mean that communities B and C would receive local broadcast only during
hours 10:30 a.m. to 12:30 p.m. and 3:30 p.m. to 6:30 p.m. on weekdays and
9:00 a.m. to 7:30 p.m. on Sundays and that communities A and D would receive
an intermittent local broadcast service only during hours 6:00 a.m. to 10:30
a.m.; 12:30 p.m. to 3:30 p.m. and 6:30 p.m. to 9:30 p.m. on weekdays and no
Sunday service, while grant of application for increased hours of operation of
station in community B, would provide B and C with full-time continuous local
service. Moreover, there was no basis in the record for assuming that it
would not be possible to provide full-time continuous local service in all four
communities if applicant for new station in A were to operate on a different
frequency. Consequently, that application was denied without prejudice to
filing of another application requesting another frequency. Lane J. Harrigan,
7 F.C.C. 417 [1939].

As between two mutually exclusive applicants, the Commission will prefer the
applicant which will serve more listeners and which is located in a city show-
ing a greater need for the facilities. Portland Broadcasting System, Inc.,
8 F.C.C. 257 [1940].

A grant of an application for nighttime operation on a Class I-A channel al-
ready assigned would not tend toward an equitable distribution of facilities
contemplated by Section 307(b) of the Act since the Class I-A station on the
frequency was the only clear channel station within an area comprising four
states and included in its 0.5 mv/rn contour, 1,000,000 square miles, much
of which was not within the primary service area of any station, whereas
broadcast services with at least the proposed coverage of the applicant were
available throughout the area served by the applicant from 14 other stations.
City of New York, Municipal Broadcasting System, 9 F.C.C. 169 [1942].

Application for increase of power was denied as not tending toward a fair, e -
ficient, and equitable distribution of radio service as contemplated by Sec-
tion 307(b) of the Communications Act, where, although proposed operation
would enable applicant to extend its nighttime service to include an additional
area of 231 square miles and 1,068 potential listeners without primary broad-
cast service, such gain would be at expense of 5,630 listeners who would lose
service from a station in Texas, and although some of the latter population
would receive service from another Texas station, there was no adequate
showing as to the number or portion residing within the nighttime primary
service area of such station. Dodge City Broadcasting Co., Inc., 9 F.C.C. 187
[1942].
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A. Fair, efficient and equitable distribution of facilities (Continued)

(11) Application of the standard in particular cases. (Continued)

The grant of an application for construction permit would not tend toward a
fair, efficient and equitable distribution of radio service, where the proposed
operation would cause interference to over 23% of the nighttime primary serv-
ice area of an existing station and all of the listeners who would gain nighttime
service from the proposed station had service available from at least two other
stations while, although most of the listeners who would be affected by the in-
terference had service available from one or more other stations, a small num-
ber would lose the only primary broadcast service available to them at night.
WGAR Broadcasting Co., 10 FCC 222 [1943].

A grant of an application for modification of license would not tend toward a fair,
efficient and equitable distribution of radio service as contemplated by Sec-
tion 307(b) of the Communications Act where the effect of the grant would be to
offer an additional service to 60,000 persons who already received satisfactory
service from four other stations and to deprive of service from another sta-
tion 40,000 persons who resided beyond the interference-free contour of that sta-
tion and received primary service from two other stations. Martin R. O'Brien,
10 FCC 311 [1943].

An application for modification of license to change operating assignment was
denied on the ground that it would not tend toward a fair, efficient and equitable
distribution of radio service since the listeners who would be benefited by the
proposed operation had service available from another station assigned to the
area while those who would be affected by increased interference would lose
service from the only station assigned to their area. Stuart Broadcasting Co.,
10 FCC 336 [1943].

A grant of a construction permit to erect a third standard broadcast station in
a metropolitan community which also received service from a number of other
stations, did not contravene the requirement of fair, efficient and equitable dis-
tribution of radio service, since the change in frequency requested by petition-
er, who operated the only station in a non-metropolitan community, would re-
sult in only a slight increase in service to an area and population which already
received primary service day and night from several stations, and that increase
would be offset by objectionable interference to a third station; whereas the
grant authorized would result in the establishment of a new service to a very
substantial population without objectionable interference to any existing service.
Fetzer Broadcasting Co., 10 FCC 382 [1944].

Section 307(b) of the Act, requiring the Commission to effect a fair, efficient
and equitable distribution of radio service, contemplates not merely the avail-
ability of reception service to communities but also the availability of trans-
mission facilities in order to provide media for local expression. Where
mutually exclusive applications are made for construction permits in Utica
and Rome, New York, and Utica already has a broadcast station of the same
class as that sought by the applicants, whereas Rome has none, neither com-
munity receiving primary service at night from outside stations, the public
interest is better served by a grant to the Rome applicant. A grant of a con-
struction permit for another station in Utica on condition that a booster be
provided in Rome would not provide the most fair and equitable distribution of

Page M-1478 Release No. 6-39 (10/21/53)



•

EQUITABLE DISTRIBUTION OF FACILITIES 553:24(A) 

A. Fair, efficient and equitable distribution of facilities (Continued)

(11) Application of the standard in particular cases (Continued)

radio service. The fact that the two cities are located in the same metropoli-
tan district does not diminish their separate identity. Utica Observer-Dispatch,
Inc., 11 F.C.C. 383, 3 RR 265 [1946].

Where there were mutually exclusive applications for construction permits in
different communities, permit would be granted to applicant from community
which received day and night service from one station in the community and
primary day service from two outside stations in preference to applicant from
community which received primary service from four stations, three of which
were located in the community, since this grant would result in the establish-

ment of a new and competitive radio service and would make for a more fair,

efficient and equitable distribution of the use of radio service in accordance

with Section 307(b) of the Act. Arkansas Democrat Co., 11 F.C.C. 480,

3 RR 358 [1946].

As between mutually exclusive applicants for station license, applicant who

proposes operation in a city with a population of 54,000 receiving primary

service from only one existing station will be preferred under Section 307(b)

of the Act over applicant who proposes to operate in a city of 79,000 people

receiving primary service from two existing stations, even though one of the

stations is managed and partly owned by the first applicant. McKeesport Radio

Co., 11 F.C.C. 494, 3 RR 395 [1946].

Section 307(b) of the Act contemplates availability of both transmission and

reception. Where mutually exclusive applications are made for construction

permit, one for Rochester, New York, and two for Geneva, New York, and

Rochester already has 3 stations whereas Geneva has none, a more equitable

distribution of radio service will be effected by a grant of one of the two

Geneva applications. Finger Lakes Broadcasting System, 11 F.C.C. 528,

3 RR 406 [1946].

As between mutually exclusive applications for construction permits in differ-

ent communities, permit would be denied applicant which would be unable to

furnish nighttime service to a large population presently without it and which

was located in a community receiving satisfactory broadcasting service from

the applicant and two other radio stations in favor of applicants which would

bring nighttime service to a large population presently without it and which

would give the community presently without a radio station a medium for local

and inter-community expression in furtherance of the policy of equitable as-

signment of radio facilities set forth in Section 307(b) of the Act. Valley

Broadcasting Association, Inc., 11 F.C.C. 584, 3 RR 464 [1946].

As between mutually exclusive applications for construction permits in differ-

ent communities, applicant which was located in a community having no exist-

ing station and receiving no serviceable signal from any station during night-

time was granted a permit in preference to applicant which was located in a

community having three broadcast stations, each with network affiliation.

James F. Hopkins Inc., 11 F.C.C. 600, 3 RR 487 [1946].
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Where there were six applIcAtionsiar new stations, five from N and one from
M, and only two could be granted, a permit would be granted the applicant.
from M which had no radio-:station and which had no access to broadcast trans-
mission facilities adaptable to community needs rather than grant two applica-
tions for N where three radio stations were located. Nashville Radio Corp.,
11 F.C.C. 639, 3 RR 515 [1946].

As between mutually exc}usive applications for construction permits respec-
tively at Lake Charles, which had only one radio station, and at New Orleans,
which had five radio stations, permit was granted the Lake Charles applicant.
Granting of the Lake Charles application would make available primary serv-
ice to a rural area not receiving such service. Frank R. Gibson, 11 F.C.C. 547,
3 RR 529 [1946].

As between mutually exclusive applications for construction permits in differ-
ent cities, applicant who, though widely experienced in he affairs of the area,
did not demonstrate an awareness of the responsibility of a broadcast licensee
but committed himself to familiarize himself completely with such responsi-
bility would be preferred in spite of the more impressive qualifications of the
unsuccessful applicant as well as its 'plans and consciousness of the public
service responsibilities and duties of a broadcast licensee because of the policy
of equitable distribution of licenses in favor of communities having the greater
need. Frank R. Gibson, 11 F.C.C. 547, 3 RR 529 [1946].

As between mutually exclusive applications for construction permit applicant
which proposed to give new primary day and night service to between 50,000
and 89,500 persons, having only one other primary service and to make avail-
able network programs that were not reaching the area would be preferred
over applicant proposing to give daytime service to 7850 additional, or a total
of 79,-600, with a net loss of nighttime service to approximately 2500 persons.
Old Dominion Broadcasting Corp., 11 F.C.C. 327, 3 RR 577 [1946].

As between applications for construction permits in three cities, city having
no radio station has greater need of station than other cities, each of which
has one station. FM Radio & Television Corporation, 11 F.C.C. 775,
3 RR 665 [ 1946] .

As between mutually exclusive applications in two cities, Commission would
prefer applicant for station in City A, where it appeared that greater public
need existed for new station in City A, which had no nighttime service for the
local area, than for increase of City B's power, which would enable B to serve
population in an area already amply served with broadcast outlets, despite B's
plan for allocating facilities to Cities A and C on different frequencies so as to
permit three grants, since such plan would result in A receiving 250 watt sta-
tion and B a 1000 watt station, rather than B retaining a 250 watt station and
A receiving a 1000 watt station. FM Radio & Television Corporation,
11 F.C.C. 775, 3 RR 665 [ 1946] .
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When four existing radio stations, located in different parts of the country,
sought to change their operating assignment to the same frequency, the Com-
mission determined- that the community in greatest need was the community
having no nighttime station of its own and no existing primary service at all
in the area to be served; the next greatest need was in the community having
no nighttime station of its own and receiving no nighttime primary service for
portions of its business district; and as between the third and fourth communi-
ties, both of which had the same number of stations and received a number of
signals from outside stations, the community whose aggregate power was less
was considered in greater need. WWSW, Inc., 11 F.C.C. 654, 3 RR 744 [1947].

As between mutually exclusive applications to improve facilities by Durham
and Raleigh, North Carolina stations, located only 23 miles apart, the Com-
mission granted application of the Durham station where it appeared that a

greater number of persons and a larger area would be served thereby and a

greater gain of persons and area would be represented, and that most of the
area to be gained by Durham station did not receive radio service from any

existing Durham station, whereas the areas and populations which the Raleigh

station proposed to gain were served by another Raleigh station. Durham

Radio Corporation, 11 F.C.C. 980, 3 RR 815 [1947].

As between applications for the same frequency consideration of e quitable

distribution of radio facilities among the various communities would favor the

applicant which would serve a substantial number of people presently without

any primary day and night service over applicants which would serve listen-

ers who had available a number of primary day and night services from exist-

ing stations. Newark Broadcasting Corporation, 11 F.C.C. 965, 3 RR 839

{1947].

As between applicants for construction permits for mutually exclusive facili-

ties in two cities, an applicant was preferred from the industrial and agri-

cultural center eight times the larger, though already _having_ three stations,

in view of the fact that no new competitive service would be offered to the

other district except for comparatively small areas which were already re-

ceiving primary service. Wichita Broadcasting Co., 11 F.C.C. 1010,

3 RR 865 [1947].

As between applicants for construction permits for mutually exclusive facili-

ties in two cities, a permit was granted to the applicant from the city which

was four times larger and which was the state capital, and whose operation

would provide a new and fulltime radio service for that city, in preference to

the applicant in Whose city there existed an adequate nighttime service and

an adequate daytime service was being authorized, and whose proposed sta-

tion would cause interference to a third existing station. Wichita Broadcast-

ing Co., 11 F.C.C. 1010, 3 RR 865 [1947].

As between mutually exclusive applications by two existing stations with
similar coverage for the use of a regional frequency, applicant will be pre-

ferred whose proposal would provide primary service to a substantially

greater number of people, both of those presently receiving primary service

and those receiving no primary service. WSAV, Inc., 11 F.C.C. 1076,

3 RR 909 [1947].
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As between applicants for construction permits for mutually exclusive facili-
ties in two communities the Commission preferred the applicant whose com-
munity had no station of its own and, together with a large rural population in
the surrounding area, only received primary service during the evening hours
from one station, rather than the applicant in whose community there were six
standard broadcast stations, all of which provided daytime service and five of
which rendeired nighttime service to the entire area proposed to be served by
applicant. Charles W. Balthrope, 11 F.C.C. 1231, 3 RR 1090b [1947] .

As between two mutually exclusive applicants for construction permit in differ-
ent cities, applicant which proposed operation in a city which had no radio sta-
tion and received no primary service from any station in the state, although it
did receive service from out of the state, was preferred over applicant in a
locality which had two full time local broadcast stations. In appraising the
broadcast needs of a community, service from stations located in another state
is not an adequate substitute for local service. Tri-City Broadcasting Co.,
11 F.C.C. 1283, 3 RR 1123 [1947].

A community which had a population and commercial activities three times
greater than another community, which, together with contiguous communities,
was five times larger, and which had one fulltime station and one daytime only
station, was more in need of a new station than the other community was in need
of either a new station or extended service from its one existing station.
Easton Publishing Co., 11 F.C.C. 1339, 3 RR 1225 [1947].

Although the Rules and Standards contemplate that regional channels should
normally be assigned for use in metropolitan districts, as between two mutu-
ally exclusive applicants for regional frequency, applicant which proposed
operation in a small city which had no local radio outlet was preferred over
applicant in a metropolitan center which had four local stations, since the grant
would result in a more equitable distribution of radio facilities under Section
307(b) of the Act. Newnan Broadcasting Co., 11 F.C.C. 1369, 3 RR 1237
[1947].

As between two mutually exclusive applicants for construction permits in simi-
lar sized communities in different states, applicant who proposes operation in
a city which has one daytime non-commercial station and one fulltime station,
with another under construction, but which has only one network service avail-
able, will be preferred over applicant who proposes operation in a city which
has only one station but which receives all four network program services
from a nearby large city. Radio Wisconsin, Inc., 11 F.C.C. 1402, 3 RR 1277
[1947] .

As between two mutually exclusive applicants for construction permit in differ-
ent communities, applicant proposing operation in a city which had no local sta-
tion was preferred over applicant proposing operation in a city which had three
existing stations. Hanford Publishing Co., 11 F.C.C. 1431, 3 RR 1281 [1947].
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As between mutually exclusive applicants for construction permits for stations
in three communities, one applicant is to be less preferred than the other two
where it appears that new station has already been authorized for its communi-
ty, which thus will have local broadcast facilities, whereas other two commu-
nities have no local radio facilities. Elgin Broadcasting Co., 12 F.C.C. 784,
3 RR 1288 [1947].

As between Oak Park and Elgin, Illinois, construction permit for a new station
would be granted to Elgin, a distinct community not located within the metro-
politan district of any large city, although receiving service from 9 stations
located in Chicago, over Oak Park, which is located in Chicago metropolitan
district, immediately contiguous to the City of Chicago, and receives service
from 12 stations located in Chicago. Elgin Broadcasting Co., 12 F.C.C. 784,
3 RR 1288 [ 1947] .
As between two applicants for mutually exclusive construction permits, in-
volving proposals to serve two different communities, A's application was pre-
ferred to B's where B's application involved proposed changes in operation
which would reach an additional population which already received primary
service and B's community had six existing stations, while A's application was
for a new unlimited time service in a community which had but one existing

broadcast station authorized for daytime serviee only. Golden Gate Broadcast-
ing Corp., 12 F.C.C. 207, 3 RR 1301 [1947].

Where it appears that grant of Magnolia, Arkansas application would require.
denial of Hope, Arkansas and Ruston, Louisiana, applications because of objec-
tionable interference, while latter two proposals might be granted if Magnolia
were denied, a grant of both the Ruston and Hope proposals would result in
more equitable and efficient use of available frequency, both in terms of offer-
ing a primary service for the first time to persons and areas not receiving

such a service and of the total areas and number of persons to be served.
Magnolia Broadcasting Co., 12 F.C.C. 14, 3 RR 1322 [1947]

The grant of an application to increase power and change studio and transmit-
ter location from a city of 10,000 population, in which applicant was the only
station, to a metropolitan area of 141,000 population, in which it would become
the sixth station, would make for more efficient use of a regional frequency.
Coeur D'Alene Broadcasting Co., 12 F.C.C. 77, 3 RR 1337 [1947].

As between two mutually exclusive applicants for the same frequency in differ-
ent cities, applicant which proposes increased power to serve additional popu-
lation, not served by any station in the city and receiving primary service from
only three stations in a neighboring city, will be preferred over applicant
which proposes added service to a population receiving primary service from
eight or more stations in the area. KOVO Broadcasting Co., 12 F.C.C. 110,

3 RR 1346 [ 1947] .
As between mutually exclusive applications for construction permits for day-

time only stations in different cities, both of which received service from out-
side stations, a permit was granted to the applicant from the city which had no
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standard broadcast station and which needed a local daytime station for local
radio expression in preference to an applicant from the city which had two
fulltime standard broadcast stations. I and E Broadcasting Co., 12 F.C.C.96,
3 RR 1354 [1947].

On the basis of the comparative need for additional service of two communi-
ties of approximately the same size, applicant for construction permi t in a
city receiving primary service from only one outside station was preferred
over competing applicant for construction permit in the other city which re-
ceived daytime service from five outside stations and nighttime service from
four of the same five stations. Torrington Broadcasting Co., 12 F.C.C. 1086,
3 RR 1394 [1947],

As between three mutually exclusive applicants for construction permit to
improve existing facilities, applicant was preferred which proposed to serve
daytime a slightly larger additional population than the other two applicants
and, nighttime, a substantially larger additional population, where only a small
part of the areas to be gained received any primary nighttime service at all.
Penn Thomas Watson, 12 F.C.C. 180, 3 RR 1415 [1947].

As between three mutually exclusive applications from Grand Rapids and
Battle Creek, Michigan, and Elyria, Ohio, greater need was found to exist in
Battle Creek and Elyria rather than in Grahd Rapids where Battle Creek, with
a population of 43,453, had only one broadcast station, a network affiliate, and
outside of this station, had no other source of primary night service; where
there was no standard AM broadcast station in Elyria, with a population of
25,120 or in any other part of Lorain County, and the city of Lorain, with a
population of 44,125 and without local broadcast facilities, would be included
within the primary service area of the proposed Elyria station; and where
Grand Rapids had three existing stations, one of which provided day and night
primary service, would receive primary daytime service from two newly
authorized stations in addition to such service presently provided by an outside
station, and all of its rural areas received day and night service from a num-
ber of outside stations. Leonard A. Versluis, 12 F.C.C. 342, 3 RR 1562
[1947].

Commission will not predicate its determination upon considerations arising
from Section 307(b) of the Act, where requirements thereunder for a fair, ef-
ficient, and equitable distribution of radio facilities appear to be too closely
balanced as between two cities, as where proposed station in one city would
serve between 1-1/2 to 2 times as many persons as the other and would in
addition make more efficient use of the frequency, but comparison of the popu-
lations of the respective cities, the nature of existing stations located in the
communities and other broadcast signals and program service available to the
cities would indicate a slight preference for the other city. Southwestern
Massachusetts Broadcasting Corp., 12 F.C.C. 363, 3 RR 1658 [1947].

Under the policy of equitable distribution of radio service preference would
be given, as between two conflicting applications for construction permit to
change facilities of radio stations in different communities, to applicant from
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community which, with a local population of 78,653 and a metropolitan popula-
tion of 110,000, had only one fulltime local station and another authorized 500
watt daytime only station, whose proposed operation would render service to
an additional population of 220,000 during the day and of 223,000 during the
night, over applicafit from community which, with a local population of 455,016
and a metropolitan population of 789,309, had 5 fulltime stations (2 clear chan-
nel, 2 regional and one local), whose proposed operation would render service
to an additional population of 861,711 during the day and of 631,852 during the
night. The proposed operation of the preferred applicant would provide pri-
mary daytime service to 7,120 who received no such service at all from any
station and the more acute need of this small but substantial number of people
without any primary daytime service should prevail over the fact that the
proposed operation of the other applicant would provide additional service to
many more people all of whom already received one or more primary serv-
ices. WJIM, Incorporated, 12 F.C.C. 406, 3 RR 1692 [1947].

As between mutually exclusive applications for same frequency in two cities,

Commission, in the interest of effecting a more fair, efficient, and equitable

distribution of radio frequencies among the various communities, would pre-
fer grant to city A, where there would be a gain of 907,693 persons daytime

and 42,084 persons nighttime, and where although these populations received

service from several stations, most of them did not receive service from any

other station located in City A's trade area, over grant for city B, where sub-

stantially more persons would be served than in city A, but where all such

persons received service from a large number of stations, city B itself hav-

ing 5 existing AM stations. Scripps-Howard Radio, Inc., 12 F.C.C. 701,

3 RR 1796 [1948].

Commission has consistently favored those applications which propose to

render primary service to listeners not receiving any such service from any

other station, and would regard as inconsistent with Section 307(b) applications

which did not propose to render any primary service to listeners not receiv-

ing such service, and at the same time by interference would deprive other

listeners of the only primary service they have. Scripps-Howard Radio, Inc.,
12 F.C.C. 701, 3 RR 1796 [1948].

As between two applicants for construction permit in different localities, ap-

plicant proposing operation in a city having no existing local broadcast station

was favored over applicant which proposed operation in a city with four full-

time and one part-time station. Syndicate Theatres, Inc., 3 RR 1803 [19471.

As between mutually exclusive applications for construction permits in three

cities, Commission would prefer to grant construction permit to city receiv-

ing no primary service at night other than that provided by one fulltime sta-

tion, which station was controlled by the publishers of the only two daily news-
papers in the community, over the other two cities, having' 9 and 5 stations
respectively, and which were served by all four national networks as well as
independent stations. Baltimore Broadcasting Corporation, 12 F.C.C. 716,

3 RR 1807 [1948].
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As between mutually exclusive applications for construction permit in Murray,
Kentucky, and Paris, Tennessee, applicant from Murray, which had no local
station and received no primary service whatever for its 5,187 population,
would be preferred over applicant from Paris, somewhat larger community
which had one licensed and operating daytime station and another authorized
station, in accordance with the policy of equitable distribution of radio service
enunciated in Section 307(b) of the Act. The fact that the Paris proposal would
serve approximately 5,000 more persons at night than the Murray proposal
and the fact that Paris,a somewhat larger community than Murray, might re-
cieve no nighttime primary service and that Murray might receive a daytime
primary service from the authorize d operation at Paris were held to be over-
come by the need for a first local outlet to provide an opportunity for communi-
ty self expression at Murray before a third station should be authorized at
Paris. Paris Broadcasting Co., 12 I.C.C. 652, 3 RR 1843 [1947].

In considering the policy of fair, efficient and equitable distribution of radio
service between communities, the Commission found that the need for addi-
tional radio service was substantially the same in two communities, one with
a local population of 210,718 and a metropolitan population of 271,513 which
received interference-free service during the day from two local and 8 out-
side stations and during the night from two local and•two outside stations, and
the other with a local population of 282,349 and a metropolitan population of
341,663, which received interference-free service during the day from 3 local
and 9 outside stations and during the night from 2 local and one outside sta-
tion. Skyland Broadcasting Corporation, 12 F.C.C. 741, 3 RR 1865 [1948].

As between mutually exclusive applicants for construction permits, Commis-
sion preferred applicant which would provide the community with its only
broadcast outlet and which would provide service in daytime to 262,087 people
in an area of 7,230 square miles already receiving service, and at night to
28,788 in an area of 464 square miles, which received no other primary serv-
ice, although the rural parts of such area received some service from two
stations, over applicant seeking to extend its service and which would provide
service to an increased population of 687,371 and area of 29,150 square miles
daytime, and 2,252 persons in an area of 36 square miles nighttime, since
such areas and populations already received primary service from at least
two existing stations. Lee-Smith Broadcasting Co., 12 F.C.C. 589,
3 RR 1934 [ 19471 .
The requirement of fair and equitable distribution of radio facilities includes
transmission as well as reception and includes consideration of the sources
from which programs are received, as well as the number of stations that can
be heard. The listening public of a community with a substantial population
is entitled to a choice of locally originating programs. As between Columbus
and Lima, Ohio, preference would be given to Lima, where Columbus received
five daytime and four nighttime services, all but one from Columbus stations,
while Lima received three services day and night of which only one was from
a Lima station, even though Columbus had seven times the population of Lima.
While the Commission must and does give consideration to each of the three
factors of "fair, efficient and equitable" distribution of facilities, there is no
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requirement that the Commission give equal weight to each criterion without
regard to the facts of a particular case and the substantial compliance of such
facts with the criteria of Section 307(b) when viewed in the light of the mandate
of the Communications Act requiring the Commission to provide the most wide-
spread and effective broadcast service possible. Northwestern Ohio Broad-
casting Corporation, 13 F.C.C.  , 3 RR 1945 [1948].

Pursuant to Section 307(b) of the Act, as between two mutually exclusive appli-
cants for construction permit in different localities, applicant which was fa-
vored because it offered less interference to existing stations than competing
applicants, and which proposed a new service to approximately 258,000 people
in a city which had no local broadcast station, although its urban residential
area received fulltime primary service from one other station and eight other

stations gave daytime service to the rural areas, was preferred over appli-

Cant which proposed to provide a new service to only approxirrately 108,000

persons in a city which had one existing broadcast station, a conditional grant
for an FM station, and which received primary fulltime service from one other
station and primary daytime service in the rural area from three other sta-

tions. Eagle Printing Co., 12 F.C.C. 640, 3 RR 2038 [1948].

As between two mutually exclusive applications for construction permit for

new stations, applicant from community receiving primary service from

several outside stations but having only one local part time station which,

because of the limitations of time, was unable to satisfy the needs and re-

quirements of the local educational, religious and civic organizations was

preferred, under the provisions of Section 307(b) of the Act, over applicant

from community having a part time local station as well .as five full time sta-

tions, four of which were network affiliates while the fifth was a local station,

providing a wholly local program service. A greater need existed for a single

fulltime broadcast service in preferred applicant's community which did not

have any fulltime local broadcast outlet for the expression of community ac-

tivities than for a sixth fulltime station in unsuccessful applicant's community.

Gifford Phillips, 12 F.C.C. 626, 3 RR 2046 [1948].

As between Philadelphia and Camden, the requirements of fair, efficient and

equitable distribution of radio service called for a grant to Camden where

Camden had only one local station, which might be deleted, whereas Philadel-

phia had ten standard broadcast stations rendering, in whole or in part, pri-

mary daytime and nighttime service to the metropolitan area. WOAX, Inc.,

13 F.C.C. , 4 RR 344 [1948].

As between two mutually exclusive applicants for a new station in Springfield

and for the improvement of facilities of a station in Holyoke, Massachusetts,

no choice could be made on the basis of Section 307(b) of the Act where the

proposed service areas of the two stations received substantially the same

service from existing stations, Springfield with approximately three times the

population had two stations, and a Boston station had its transmitter there

while Holyoke had the one station which was an applicant, and each applicant
proposed an efficient use of the frequency. While the Springfield applicant's

5 kw proposal would serve 100,000 more persons daytime, the Holyoke
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operation would serve 17,000 more at night; the 1 kw operation alternatively
proposed at Springfield would serve substantially less people night and day.
Hampden-Hampshire Corporation, 4 RR 504 [1948].

As between mutually exclusive applications for regional facilities in different
cit ies, the requirement of fair, efficient and equitable distribution of facili-
ties requires a grant to the larger city, presently without a fulltime regional
station, rather than to the smaller city which already had such a station. In
addition, the preferred applicant would serve almost 50% more persons night-
time and a 23% larger area. The fact that the other applicant would serve
10% more people daytime was unimportant since all of these persons were
served by numerous other stations. Booth Radio Stations, Inc., 4 RR 616
[1949].

As between Palo Alto and Alameda, both located in the San Francisco-Oakland
metropolitan district and each without a local standard broadcast station, the
requirement of equitable distribution of broadcast facilities calls for a grant to
Palo Alto. While the population of Alameda is approximately twice that of Palo
Alto and its neighboring communities, Alameda is a more integral part of the
San Francisco-Oakland area and the three Oakland stations are available to it,
whereas only a San Mateo station with an auxiliary studio in Palo Alto is avail-
able. In addition, Palo Alto receives fewer primary radio signals from out-of-
town radio stations than Alameda. Times-Star Publishing Co., 4 RR 718
[1948].

As between mutually exclusive applications for standard broadcast stations in
two communities, G and B, B was to be preferred since, while neither com-
munity had a local station, and while the G proposal would provide a daytime
service to about five times as many persons and a nighttime service to about
2-1/2 times as many, B received no primary service day or night whereas G
received primary service from three stations during the day. Both proposals
would serve a rural area presently receiving service from several stations
daytime but no nighttime service. William M. Drace, 4 RR 741 [ 1948] .

As between an applicant for a new station at L and a licensee seeking to im-
prove facilities at W, the requirement of fair, efficient and equitable distribu-
tion of facilities calls for a grant to L where a grant of that application would
provide L with a second fulltime station, would make new daytime primary
service available to 85,000 persons as against 29,000 persons under the W
proposal and 31,000 at night as against 2,000, and where the population of L
was four times that of W. Coastal Broadcasting Co., 4 RR 751 [1948].

The absence of a local transmission facility or of at least one primary radio
service to a substantial population of the area proposed to be served by an
applicant constitutes a substantial need for radio service outweighing a signifi-
cant departure from the Standards of Good Engineering Practice, but where no
such compelling need is shown significant deviations from the Standards will
not be allowed. Baltimore Broadcasting Corporation, 4 RR 950 [1948].

Page M-1488 Release No. 6-'39 (10/21/53)



EQUITABLE DISTRIBUTION OF FACILJTIES 553:24(A)

A. Fair, effici ent and equitable distribution of facilities (Continued)

(11) Application of the standard in particular cases (Continued)

As between an application for a new station in Belleville, Illinois, and an appli-
cation for improvement of facilities of a station in East St. Louis, Illinois, the
requirement of fair, efficient and equitable distribution of facilities called for
a grant to Belleville. Belleville was a separate community from East St. Louis
and had a need for a first full time facility, and the applicant's program plans
would meet the needs of the community for self-expression. From the stand-
point of technical service the two applications were substantially equal and the
availability of reception services was approximately the same. Belleville
News-Democrat, 4 RR 1043 [1950]

As between Mitchell and Watertown, South Dakota, the requirement of equitable
distribution of broadcast facilities called for a grant of an application for im-
provement of facilities of the only Watertown station rather than of an applica-

tion for a new station in Mitchell, which already had one station and also re-

ceived primary daytime service from a station in Yankton, South Dakota; the

Watertown applicant, operating as proposed, would reach some listeners not

receiving primary service from any station, while the Mitchell station would

not reach any persons not presently receiving service. Midland National Life

Insurance Co., 4 RR 1269 [19491 .

As between Muskegon and Grand Haven, Michigan, the requirement of equit-

able distribution of facilities calls for a grant of a new station to Grand Haven,

which has no local transmission facility, rather than an improvement of facili-

ties to.one of the three stations in Muskegon. Grand Haven Broadcasting Co.,

4 RR 1313 [19491.

As between two mutually exclusive applications for improvement of facilities

in Scranton and Wilkes-Barre, Pennsylvania, the Scranton proposal was pre-

ferred since it would serve substantially more persons day and night, would

provide a more complete service to the metropolitan district and would fur-

nish primary service to more people not presently receiving such service.

Scranton, with a much larger population than Wilkes-Barre, received only one

complete primary service at night and was partially'servedby the applicant,

whereas three Wilkes-Barre stations served substantially all of the city at

night. Union Broadcasting Co., 4 RR 1384 [1950].

As between two mutually exclusive applications, one for a new station in Dallas,

Texas and the other for improvement of facilities of a Houston station, the re-

quirement of fair, efficient and equitable distribution of broadcast facilities

called for a grant to Dallas. While Houston is about one-fourth larger than

Dallas, it has eight standard broadcast stations, only one of which is a day-

time station, while Houston has only five standard stations, two of which op-

erate daytime only. A grant of the Dallas application would provide an en-

tirely new primary service to over a million persons daytime and almost

650,000 at night, while a grant of the Houston proposal would provide no new
service to Houston but would only increase rural population served from

375,000 to 425,000 persons; all of these rural areas already received primary

service. In addition the Dallas proposal would provide the area with a meri-
torious new non-network service. Texas Star Broadcasting Co., 5 RR 144

[1950].
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Although it was impossible to reconcile conflicting testimony as to interfer-
ence, to an existing station operating on an adjacent channel, even if the sta-
tion's estimate of interference involving 69.5% of the population within its re-
maining interference-free service area was accepted a grant would be in the
public interest where there was no loss of service, al: .,* the interference
area received service from other stations, the station would continue to render
service to its local area, the interference area was wholly outside the state in
which the station was located and in the trade area of the city in which the pro-
posed station would be located, lnd a grant of the application would provide a
fourth fulltime service to a large city and would furnish new primary service
to over a million persons daytime and almost 650,000 persons at night. Texas
Star Broadcasting Co., 5 RR 144 11950].

As between mutually excluve applications for new stations in Danbury, Con-
necticut, and Boston, and for improvement of facilities of a station in New
Bedford, Massachusetts, the requirements of fair, efficient and equitable dis-
tribution of radio service called for a grant to Danbury. Danbury, with a popu-
lation of 22,000, had only a daytime station; Boston had six fulltime stations
and two daytime-only stations; and New Bedford, with a population of 110,000
had the one fulltime station involved in the proceeding. The Boston area re-
ceived numerous primary radio signals. The Danbury applicant proposed to
serve a population receiving four or more primary signals, while the New
Bedford proposal would not provide any additional primary service to that city
or improve the coverage of the station but would extend service to surrounding
rural areas receiving two primary services at night. The need of Danbury for
a first fulltime local transmission facility was the decisive factor. Even if, as
contended, New Bedford received only one primary service at night instead of
three, the result would have been the same especially since the New Bedford
proposal would not result in any new service. Atlantic Radio Corporation,
5 RR 195 [ 1949] .
As between Springfield and Peoria, Illinois, the requirement of fair, efficient
and equitable distribution of facilities calls for a grant to Springfield where
Peoria, with a population of 105,000, receives primary daytime and nighttime
service from four stations located there and its residential areas receive ad-
ditional primary service from three Chicago stations, daytime service also
being received from applicant and from a station in Pekin, Illinois, whereas
Springfield, with a population of 75,000 receives primary service from only
two stations located there, additional primary service to the residential area
being provided by a St. Louis station. The Springfield applicant would also
serve 30,000 persons in surrounding rural areas not presently receiving pri-
mary service fron either of the Springfield stations. The proposed Peoria
operation would provide a new service to some 190,000 persons at night but
daytime service to 180,000 present listeners would be lost, while the Spring-
field applicant would provide a new service to 552,000 persons daytime and
98,000 nighttime. Mid-State Broadcasting Co., 5 RR 250 [1950].

As between two communities of comparable size a grant of the application
which would provide a first local trAnsrnission facility would better serve the
public intereet and comply with the requirement of fair, efficient and eq4itab1e
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distribution of radio facilities than a grant to the other community which al-
ready had a fulltime station. Petaluma Broadcasters, 5 RR 275 [ 1949] .

As between mutually exclusive applications for new stations in Manistee,
Michigan, and Sturgeon Bay, Wisconsin, the requirement of fair, efficient and
equitable distribution of radio facilities called for a grant to Manistee. Nei-
ther community had a standard station. The Manistee proposal would provide
the first primary service to the city itself, with a population of some 8,7009 a
first primary daytime service to 109050 persons and a first nighttime pri-
mary service to 8,700 persons. The Sturgeon Bay proposal would provide the
city (population 5,500) with a first primary nighttime service and a portion of
the rural area to be served with a first primary nighttime service. The area
within the 0.5 mv/m contour of the proposed Sturgeon Bay station was served
during the day by six stations, one of which served 100% of the area, while

none of the six stations serving the proposed 0.5 mv/m service area of the

Manistee station served 100% of the area and 8% was not served with an 0.5

mv/m signal. Both applications could not be granted, even though simultane-

ous operation would serve more people than single operation, because of the

magnitude of the mutual interference and the degraded service which would

result. The departure from the Standards was too great to be condoned even

though there was a need for a station in each community. Manistee Radio

Corp., 5 RR 302 [1950].

As between three applications for improvement of facilities, the requirement

of fair, efficient and equitable distribution of broadcast facilities called for a

denial of one application, which would serve no area not already receiving

primary service, and for the granting of the other two applications which

would each serve areas and populations without any primary service. The

application which was denied involved prohibitive interference with one of the

applications which was granted, and granting it would also prevent population

within the latter applicant's nighttime service contour from receiving a first

primary nighttime service. Fair, efficient and equitable distribution of facili-

ties required allocation of the frequency involved so as to provide primary

service to the largest number of persons in the greatest need of such service

and particularly, to those persons not receiving any primary service. East

Texas Broadcasting Co., 5 RR 413 [ 1949] .

As between an application for improvement of facilities of a station at Savan-

nah, Georgia, and an application for a new station at Jacksonville, Florida,

the requirement of fair, efficient and equitable distribution of facilities called

for a grant to Jacksonville. Both cities already had several standard broad-

cast stations and there was no impelling need for new or improved facilities

in either community, but the Jacksonville operation would give 3,308 persons

a first primary service at night and furnish an additional primary nighttime

service to 203,091 persons .and an additional primary daytime service to

542,260, while the Savannah operation, while it would give a first primary

nighttime service to some 82 persons and an additional primary daytime serv-

ice to 436,047, would result in the loss by 20,608 persons of primary night-

time service presently being received from the station. Savannah Broadcast-

ing Co., 5 RR 454 [1949].
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As between three applicants for new Class II stations in Bridgeport, Connecti-
cut, White Plains, New York, and Huntington, New York, respectively, the re-
quirement of fair, efficient and equitable distribution of radio facilities ca lied
for a grant of Huntington. Bridgeport, with a population of 150,000 had two full-
time and one daytime station; White Plains had one fulltime station, with a
population of 40,000 while Huntington, with a population of 31,000 had no broad-
cast station. Each community received service from several outside stations.
The fact that the Bridgeport applicant proposed to maintain auxiliary studios in
two other communities without local transmission facilities, and that the per-
mittee of a station in Oyster Bay, New York, had some plans for a secondary
studio in Huntington did not require a different result, since the location of the
main studio is determinative, secondary studios being removable at the will
of the licensee. The Connecticut Electronics Corporation, 5 RR 469 [1949].

As between applications for improvement of facilities of stations at Cincinnnati,
Ohio and Lexington, Kentucky, the requirement of fair, efficient and equitable
distribution of facilities called for a grant to Lexington. The Lexington pro-
posal would serve a net additional population of 1,768,413 daytime and 85,195
at night, a large percentage of which did not receive service from either of
the two other Lexington stations or the station at Versailles, Kentucky, and
would serve a small area not within the 0.5 mv/m contour of any station.
While the Cincinnati applicant w_uld serve substantially more persons, all of
them would receive service from a number of stations and Cincinnati itself
had five stations. Scripps-Howard Radio, Inc., 5 RR 810 r 19501 .
As between two mutually exclusive applications, one for a new station in At-
lantic City, New Jersey, and the other for a new station in Pleasantville; New
Jersey, the requirement of fair, efficient and equitable distribution of facilities
called for a grant to Pleasantville. Atlantic City had two existing stations and
a construction permit for a third was outstanding, and the two existing stations
catered primarily to the interests of Atlantic City. The city of Pleasantville
had no standard station and the proposed station would be operated chiefly for
the benefit and interests of Pleasantville and its neighboring areas. Seaside
Broadcasting Co., 5 RR 930c [1949].

As between applications for new standard broadcast stations in two communi-
ties of comparable size, each without a standard station, and each applicant
proposing to render primary service to areas and populations of substantially
the same size, the requirement that an efficient distribution of broadcast facili-
ties be achieved called for a grant to the applicant which would not cause co-
channel interference to any existing station and only slight adjacent channel
interference to one station not subject to other interference. The opposing ap-
plicant would increase the already high degree of co-channel interference re-
ceived by an existing station, most of the interference area being in the trade
area of the city in which the latter station was located and which as a local sta-
tion it was intended to serve. While the preferred applicant would not comply
entirely with the Standards in that it would not render a signal of 25 my/1-n or
more to the business area of its community and would not render primary serv-
ice to the whole city at night, these factors were outweighed by the question of
interference. As far as "fair and equitable" distribution of facilities was
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concerned, even if the preferred applicant's city received one more out-of-
town signal than the other applicant this also was outweighed by the interfer-
ence to the existing station which the latter would cause. Mount Vernon
Broadcasting Co., 4 RR 1471 [1950] .

As between two equally qualified applicants for new stations, applicant located
in a community without locally originating broadcast service, which had a need
for a local medium of radio expression which the applicant's proposed program
service would meet, was preferred over applicant located in a larger communi-
ty with two unlimited time stations. Enid Broadcasting Co., 5 RR 1232 [ 1950] .

As between two communities, the requirement of fair, efficient and equitable
distribution of broadcast facilities called for a grant to the community which
had only a daytime-only station rather than to the community which had a
fulltime station, even though the latter city was somewhat larger and the former
city's rural areas received somewhat more primary service from distant sta-
tions. The presence of a fulltime FM station in the preferred city was not con-
trolling in view of the inequality of the two cities in AM facilities. Kokomo
Pioneer Broadcasters, 6 RR 285 [1950].

As between two mutually exclusive applications, applicant which would bring a
second station to a city of 50,000 presently having only a Class IV station would
be preferred over applicant for improvement of facilities of the third station in
a city of 80,000. Lake Huron Broadcasting Corporation, 6 RR 1185 [1951].

Application of a daytime-only station to change frequency and operate full
time was denied where 5,199 persons residing within the normally protected
daytime contour of the station would not be served, representing more than
35% of the population which would be served; substantial interference would
be caused to three existing stations and to another proposed operation, and
23,107 persons presently served by the station, or 61.5% of the population
served would lose the service of the station. A substantial number of per-
sons with no nighttime primary service would be served by the proposed op-
eration, whereas all the persons who would lose service received service
from other stations, and the proposal would bring a first fulltime facility to
the community, but these factors did not outweigh the inefficiency of the pro-
posed use of the frequency or the seriousness of the daytime interference
which would be caused to the three existing stations, affecting substantial
populations situated fairly close to the respective stations. The requirement
of fair, efficient and equitable distribution of broadcast facilities does not
mean that the absence of broadcast reception or of local transmission facili-
ties automatically requires the grant of an application, without regard to the
ensuing impact upon existing stations or compliance with the Standards. The
absence of nighttime primary service did not outweigh the substantial lack of
compliance with the Standards or the grossly inefficient and inequitable allo-
cation which would result from granting the application. North Plains Broad-
casting Corporation, 7 RR 93 [1951].
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As between application for a new standard broadcast station and application of
an existing station to change frequency, the former application was to be pre-
ferred since it would bring a new primary service to 200,000 persons daytime
and 100,000 at night and would provide a new transmission facility to a city
and metropolitan area of substantial population, whereas a grant of the other
application would bring a new service to only 11,000 persons daytime and
1600 at night, about half of the daytime population being in an area separate
from the community in which the station was located. Tribune Publishing Co.,
7 RR 222 [1951].

Application to change from daytime only to full-time operation on a different
frequency was granted where, although the number of persons to lose day-
time service from the station and another station would slightly exceed the
number to gain nighttime service, the areas to lose daytime service were
served by from one to five other stations, whereas the area to gain nighttime
service was not within the nighttime primary service area of any standard
station. Melbourne Broadcasting Corporation, 7 RR 264 [1951].

Application of Class III-B station for change of frequency, full-time operation
and change of transmitter location was denied where the station, operating as
proposed, would receive interference to such an extent that the population be-
tween the normally-protected and interference-free contours during the day
would equal 96% of the population which would receive interference-free serv-
ice, and the percentage at night would be 184%. The station would also cause
objectionable daytime interference to five existing stations and would suffer
a loss of part of its existing daytime audience so that several times as many
listeners would be deprived, of existing broadcast services from various
sources as would benefit from the extension of applicant's service. The re-
quirement of fair, efficient and equitable distribution of broadcast facilities
and the Commi ssion's policy of providing for the establishment of a second
fulltime outlet in every community of substantial size do not mean that the
absence of a second nighttime transmission facility automatically requires
the grant of an application without regard to the effect on existing stations or
compliance with the Standards. That the interference to other stations will
occur in areas located 100 miles or more from their transmitter sites, that
those stations are network affiliates and that the interference areas receive
numerous other services, including service from at least one statian affiliated
with the same networks, is insufficient to show that the need for the proposed
service outweighs the need for the service which would be lost. Even if the
need for the services to be lost were minimal, the application would have to
be denied because of its departure from principles of sound engineering prac-
tice and allocation. WDZ Broadcasting System, 7 RR 443 [1953].

Two applications for authority to operate with increased power on the same
frequency must be treated as mutually exclusive where if both applications
were granted, the RSS limitation to one station would be raised from 9.4
my/al to 19 mv/m, the nighttime service area of the station would be reduced
75% and the nighttime service population 23%, and a substantial nighttime white
area would be created without any counter-balancing nighttime service to
white areas. Frank E. Hurt & Son, Inc., 7 RR 540 [1951].

Page M-1494 Release No. 6-39 (10/21/53)



FFA

A. Fair, efficient and equitable distribution of facilities (Continued)

(11) Application of the standard in particular cases (Continued)

As between two mutually exclusive applications, application was granted which
would bring a new service to substantial areas and populations, day and night,
and would provide a first primary service to 6250 square miles and 8259 per-
sons daytime and 500 square miles and 8000 persons at night. A very small
white area would be created, containing only 416 persons. The operation of the
station would also be brought into conformity with the provisions of the Stand-
ards relative to service to the city in which it was located. The other pro-

posal would serve substantial additional areas and populations daytime, includ-
ing white areas, but at night its existing service would be substantially reduced,
and a larger nighttime white area would be created than would be eliminated.

In addition, a more efficient use of the frequency was proposed by the

successful applicant (5 kw day and night) than by the other applicant (5 kw day

and 1 kw night). Frank E. Hurt & Son, Inc., 7 RR 540 [1951].

Application of a Class III-B station to change from daytime only to fulltime

was granted in spite of the facts that the percentage ratio of non-served to

served persons within the normally protected contour would be 23% and that

the number of persons in the metropolitan area who would be served at night

would be equivalent to only- 81.7% of the total population. A new primary

service at night would be afforded to 360,000 persons who were being served

by from two to five stations, all residents of the city would be served, service

to the city's business and factory areas would be in substantial compliance

with the Standards, and a more efficient use of the channel with higher power

was not possible for technical reasons. No interference to other stations

would be caused. A grant of the application would result in a fair, efficient

and equitable distribution of radio service and would be in the public interest.

Robert W. Rounsaville, 7 RR 692 [1954

As between application for a new Class IV station at Nashua, New Hampshire,

and application for change of frequency of an existing station at Gardner,

Massachusetts, the requirement of fair, efficient and equitable distribution of

radio facilities called for a grant to Gardner. While the Nashua proposal would

provide that city with its first nighttime local transmission facility and would

provide a new reception service to a greater population than the Gardner pro-

posal, the area gaining service from the Nashua proposal had numerous recep-

tion services available to it whereas there was an inadequacy of reception

services in the areas to gain service from the Gardner proposal. Further, a

more efficient allocation and use of the frequency would result from a grant to

Gardner; the Nashua applicant had located its proposed transmitter site on land

owned by one of its stockholders without regard to the coverage provisions of

the Standards or to affording the best possible coverage to the city, and better

sites were probably available. The proposed change of frequency of the Gard-

ner station would eliminate existing interference to two stations whereas the

proposed Nashua operation would cause interference to two stations. City

Broadcasting Corporation, 7 RR 1055 [1953].

As between applications for new stations in Sparta, Illinois, and St. Louis,

Missouri, the requirement of fair, efficient and equitable distribution of broad-.

cast facilities called for a grant to Sparta, which had no local standard broad-

cast facility, rather than to St. Louis, which had seven local stations, five of
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them fulltime. The area proposed to be served by the St. Louis applicant received
service from a considerable number of stations whereas the city of Sparta was
served by only two stations day and night and a third station daytime only. A
segment of the population of St. Louis cannot be regarded as a "community"
within the meaning of Section 307(b) of the Act. A "community" is a legally
definable geographic area. Hirsch Communication Engineering Corporation,
7 RR 1112 [1953].

As between two mutually exclusive applicants for improvement of facilities of
stations in different communities and states, applicant was to be preferred
which would bring a first primary service to 7410 persons daytime compared
with 2160, day and night combined, who would receive such a service from the
other applicant. In addition, the preferred applicant would furnish a new pri-
mary service to 41,654 persons and the other applicant only 26,583. That the
area which would be served by the unsuccessful applicant received in varying
portions a slightly lesser number of broadcast services than portions of the
area to be served by the preferred applicant was not important since these
areas in both cases received numerous broadcast services. Ark-Valley Broad-
casting Co., Inc., 7 RR 1136 [1953].

Absence of a local transmission facility in a community constitutes a showing
by an applicant of substantial need for radio service in that community. As
between mutually exclusive applications for different communities, application
which would bring a first local transmission facility was preferred over appli-
cation which would bring a second station to the other community. The facts
that the latter city had a substantially greater population and that the former
city and surrounding areas received a greater number of broadcast services
from outside stations did not outweigh the need for a first local station. The
fact that an auxiliary studio was maintained in the former community was not
significant since auxiliary studios may be removed at the discretion of the
licensee without permission of the Commission. Lawton-Fort Sill Broadcasting
Co., 7 RR 1216 [1953].

As between Toledo and Oak Harbor, Ohio, Toledo was to be preferred where
there were portions of Toledo which received nighttime service from only one
local station and where the rural areas which would be served by the Toledo
applicants received primary service throughout from only two stations, where-
as Oak Harbor received primary service from four stations at night and the
entire area which the Oak Harbor applicant would serve received primary
service from three stations and another station served 70%. Any of the Toledo
applicants would serve a much larger population than the Oak Harbor applicant.
Unity Corporation, Inc., 7 RR 1302 [1953].

As between Easton and Allentown, Pennsylvania, the requirement of fair, efficient
and equitable distribution of broadcast facilities calls for a grant of a second
local standard broadcast station in Easton rather than a fourth station in
Allentown (a daytime-only station also being located in Bethlehem, adjoining
Allentown). A choice of locally originated programs is an important element
in applying the standard of fair, efficient and equitable distribution. The fact
that the Allentown area has a population three times that of the Easton area,
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that the proposed Allentown station would serve a considerably greater number
of people, and that Easton receives service from outside stations, do not weaken
the conclusion that Easton has the greater need; nor do the facts that two FM
stations are located in Easton and a construction permit has been granted for
a television station there, since the need of the people in the Easton community
who have only standard broadcast receivers for a second standard broadcast
service is the dominating factor. Only the Easton station proposed to originate
programs in and for the Easton community and to provide a primary service
to that community although the Allentown applicant would also serve Easton,
the two communities being only 14 miles apart. Easton Publishing Co., 8 RR
31 [1953].

The fact that a grant of an application would provide a city with its first broad-
cast station and its first primary service, while important and persuasive,
does not per se make a grant in the public interest. Frank D. Tefft, Jr.,
8 RR 179 [1952].

Ag between applications for new standard stations in Farrell and New Castle,
Pennsylvania, the requirement of fair, efficient and equitable distribution of
facilities called for a grant to Farre].l, which had no local transmission facility,
rather than to New Castle which already had a fulltime station. The fact that
the New Castle operation would not cause as much interference to existing
stations did not require a different result. Greater New Castle Broadcasting
Corporation, 8 RR 291 [1952].

Continued operation of station on 770 kc pursuant to special service authoriza-
tion will be ordered, pending conclusion of proceedings for final assignment
of the station, where the station has been operating on 770 kc under SSA for
12 years and requiring it to operate on 1030 kc, its licensed channel, would
reduce primary service areas of the station in question and the dominant sta-
tion on 1030 kc, cause a substantial diminution in the secondary service area
of the dominant station, and create white areas depriving more than 125,000
persons of their only primary service. While removal of the station from
770 kc would enable the dominant station on that channel to furnish a. new pri-
mary service at night to more than 1,000,000 persons, and secondary service
to several million, no areas or populations would receive a first primary
service. In addition, a change to 1030 kc would curtail the only secondary
service furnished by a Boston or New England station, while adding a sixth
skywave service to the area served by New York stations. Albuquerque Broad-
casting Co., 9 RR 125 [1953].

The principles applied by the Commission in effecting a "fair, efficient and
equitable" distribution of radio facilities are equally applicable to television
service. As between two communities within the same metropolitan area, the
community which has no television station of its own and no foreseeable oppor-
tunity for such a station other than by a grant of one of two mutually exclusive
applications, should be preferred over a community which has one station in
operation and three additional channels assigned to it, all of which have been
applied for. Mount Scott Telecasters, Inc., 9 RR 499 [1953].
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As between two applications involving mutually destructive interference,
Section 307(b) considerations require that the applicant who will provide a
community, which has heretofore received primary service from only one
station, with its first radio station and its second primary service must be
preferred over one who merely proposes to extend its present service to areas
at substantial distances from the city in which its station is located which
already receive service from a minimum of two and a maximum of 9 stations.
Dorsey Eugene Newman, 12 RR 211 [1956j.

Two communities, H and R, were required to be considered as separate com-
munities in evaluating need for radio service to be provided by a local channel
under Section 307(b) of the Act, where they were 22 miles apart, in different
counties, and not part of any metropolitan or urbanized area, although they
were both in a general area having common economic interests and activities.
The fact that H was the center of the trading area in which R was located and
the transportation center of the area did not change the situation. As between
H and R, there was a greater need for new service in R, which had no radio
station and was the county seat of a county with no radio station, than in H,
which had a radio and television station. While both applicants proposed to
serve R, the applicant located in that city would better meet the needs of the
city than the other applicant, which would emphasize the needs of H and would
serve R only on a secondary basis along with other communities. The R pro-.
posal would also provide a first nighttime primary service to a substantial
number of persons and would furnish a second nighttime primary service to a
substantially larger number of persons than the H proposal. While the H pro-
posal would provide a new service to a greater number of persons, and would.
cause less interference to existing stations, this was outweighed by the other
considerations. Border Broadcasters, Inc., 13 RR 463 [1956].

Applicant is entitled to a slight preference which would furnish primary serv-
ice to 3762 more persons than competing applicant and would provide a second
primary service to 2390 more persons. Cherokee Broadcasting Co., 25 FCC
92, 13 RR 725 [1958].

A residential 'community" of 33,440 persons which has no outlet for local
self-expression has a greater need for a new standard broadcast station than
a city with a population of 128,000 to which are now assigned three stations.
Mercer Broadcasting Co., 22 FCC 1009, 13 RR 891 [1957].

As between two communities, A and T, A has a greater need for a new stand-
ard broadcast station where (1) A has a larger population (16,500 as against
9,450); (2) all of the borough of T receives a primary service signal from a
station in a nearby community, while only 20% of A receives such service from
another nearby station; (3) the main studio of the existing station serving T is
substantially more accessible to the organizations, institutions and
of T than is the main studio of the other station to the organizations, institu-
tions and residents of A. The first factor is the most important one, since a
more valuable and efficient use of the channel will be achieved by assigning it
to the applicant which will serve the greater number of people. The second
factor is of less importance; service by stations in nearby communities is of
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some significance in determining the need of a community for a station of its
own but this factor would be of deciding importance only if the relative need
in terms of populations served were substantially equal. Service from a sta-
tion in another community is not ordinarily an adequate substitute for a local
station. Greater accessibility of the studio of such a station is of little impor-
tance where that station has not provided that amount of service to the con-i-
munity in question which would be of any significance as a factor diminishing
the need of the community for a local outlet. Miners Broadcasting Service,
Inc., 23 FCC 408, 13 RR 1163 [1957].

The application of an existing station to change frequencies and increase
power will be granted where the proposed operation will gain within its nor-
mally protected 0.5 mv/m contour an area of 453 square miles with a popula-
tion of 49,900, including areas and populations which now receive primary
service from but one standard broadcast station and will bring the first locally
oriented primary broadcast service to approximately 50 per cent of the area
and 10 per cent of the population of the principal city to be served. Radio

Herkimer, 13 RR 1206d [1956].

An application which proposes to establish a first broadcast facility for a

community of 9,400 persons and a primary service to an area of 1,600 square
miles within which there is a population of 164,545 persons will be granted
despite the fact that the proposed station will cause interference to a proposed
station in an area of 68 square miles with a population of 3,980 persons, par-

ticularly since all parts of the interference area receive primary service
from a minimum of eight stations. Radio Herkimer, 13 RR 1206d [1956].

As between Hartford, East Hartford and Manchester, Connecticut, Hartford
is in the poorest comparative position for 307(b) purposes since it has numer-
ous local services, whereas the other communities have none. The fact that
the Hartford applicant would serve a greater number of people cannot outweigh
the need for a first local service in a community of substantial size. As
between Manchester and East Hartford, Manchester is to be preferred since
it receives fewer primary services and the residents of East Hartford have
easily available to them for purposes of local self-expression the stations in
Hartford, a separate community but one which is in close proximity to East
Hartford and has a close community of interest with it. Manchester Broad-
casting Co., 24 FCC 199, 14 RR 219 [1958].

Application for a construction permit for an AM station will be granted where
the proposed operation will provide primary service daytime to 101, 603 per-
sons in an area of 5,380 square miles and a fourth standard broadcast service
to 45,471 persons. Taylor Broadcasting Co., 14 RR 658 [1956].

Application for a construction permit for an AM station will be granted where
the proposed operation will provide primary service daytime to 65, 144 per-
sons in an area of 241 square miles and nighttime to 2,620 persons in an area
of 8.13 square miles and a first standard broadcast station to a city with a
population of 2,580 persons. Taylor Broadcasting Co.,, 14 RR 658 [1956].
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Where it is impracticable to differentiate between the needs of two cities for
radio service in view of their respective populations, the absence of a station
in either, and the comparable number of other stations available to the areas
and populations which might be served, it must be concluded that no distinction
can be drawn on the basis of the "fair and equitable" standards of Section
307(b). The mandate of Section 307(b), however, dictates the choice of the
city as to which the proposals would serve in excess of 150,000 more tha_n.the
proposal to serve the competing city. Grand Prairie Broadcasting Co., 22
FCC 251,14 RR 1121 [1957].

Applicant who will provide a first locally originated service to a city of 4,750
persons which now receives primary service from only two stations is entitled
to grant over an applicant who proposes to serve a city of almost 20,000 which
already has a local station and receives primary service from four stations.
Stephenville Broadcasting Co., 22 FCC 998, 15 RR 132 [1957].

As between mutually exclusive applications for new daytime-only stations in
Islip, New York and Ridgewood, New Jersey, Islip will be preferred where a
first local transmission outlet will be made available to 5254 persons who
receive primary service from a minimum of 2 and a maximum of 4 stations
and a third primary reception service to 9220 persons, whereas a grant to
Ridgewood would furnish a first local transmission service to 17,481 persons
who already have reception service from between 15 and 18 stations and a new
2 mv/m service to portions of Bergen County, New Jersey, receiving such
service from a minimum of 11 or a maximum of 22 stations. While consider-
ably more people would receive a first local service from a grant to Ridge-
wood, that area was already well served while the Islip area was underserved.
The Ridgewood applicants are entitled to a preference on the ground that neither
Bergen County nor Rockland County, a portion of which would be served, has
a standard broadcast station, but such a preference is of very small signifi-
cance. That Long Island communities and rural areas outside the immediate
community but which would be served by the Islip applicant, presently receive
little or no Long island station service, is not significant in the absence of a
showing that the needs and interests of those areas cannot be met by stations
situated elsewhere. Great South Bay Broadcasting Co., Inc., 24 FCC 487,
15 RR 257 [1954

As between mutually exclusive proposals to establish a first broadcast station
in Lawrenceville, Illinois or Newburgh, Indiana, the Lawrenceville proposal
will be preferred since more persons would receive a first local transmission
service, Newburgh (population 1324) is so small that it cannot be considered a
community of appreciable or substantial size and is located close to towns of
much greater size, whereas Lawrenceville is a principal center of population,
Lawrenceville receives primary service from only two stations whereas New-
burgh is served by 14 stations, and the Lawrenceville applicant would bring
a second primary service to 12,378 persons in other communities. While
the Newburgh app1ant would serve a larger number of people, this was Mainly
because of the proximity of Newburgh to Evansville, and any preference on this
ground is entitled to little weight. A grant to Lawrenceville would also be more
consistent with the use intended for Class 111 facilities under the Rules. While
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the Lawrenceville application was inefficient in that it would not comply with
the 10% Rule, this factor was outweighed by the other factors and the New-
burgh proposal would also suffer substantial interference. Southern Indiana
Broadcasters, Inc., 24 FCC 521, 15 RR 349 [1958].

In a comparative consideration between applications for Dallas and Concord,
N. C., Dallas must be considered as a separate community and not as part
of Gastonia. While Dallas is only three miles from Gastonia, which is some
seven times larger, it is not an integral part of Gastonia. Dallas will be
preferred under Section 307(b) of the Act since it has no local station and
Concord has a station. Wayne M. Nelson, 26 FCC 539, 17 RR 356 [1959].
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