
Federal Trade Commission 
September 26, 1914 
An Act To create a Federal Trade Commission, to define its powers and duties, and 
for other purposes. 
 
Be it enacted . . ., That a commission is hereby created and established, to be 
known as the Federal Trade Commission (hereinafter referred to as the 
commission), which shall be composed of five commissioners, who shall be 
appointed by the President, by and with the advice and consent of the Senate. 
Not more than three of the commissioners shall be members of the same political 
party. The first commissioners appointed shall continue in office for terms of three, 
four, five, six, and seven years, respectively, from the date of the taking effect of 
this Act, the term of each to be designated by the President, but their successors 
shall be appointed for terms of seven years. . . . The commission shall choose a 
chairman from its own membership. No commissioner shall engage in any other 
business, vocation, or employment. Any commissioner may be removed by the 
President for inefficiency, neglect of duty, or malfeasance in office. A vacancy in 
the commission shall not impair the right of the remaining commissioners to 
exercise all the powers of the commission. 
 
SEC. 3. That upon the organization of the commission and election of its chairman, 
the Bureau of Corporations and the offices of Commissioner and Deputy 
Commissioner of Corporations shall cease to exist; and all pending investigations 
and proceedings of the Bureau of corporations shall be continued by the 
commission.... 
The principal office of the commission shall be in the city of Washington, but it 
may meet and exercise all its powers at any other place. The commission may, by 
one or more of its members, or by such examiners as it may designate, prosecute 
any inquiry necessary to its duties in any part of the United States. 
 
SEC. 5. That unfair methods of competition in commerce are hereby declared 
unlawful. 
The commission is hereby empowered and directed to prevent persons, 
partnerships, or corporations, except banks, and common carriers subject to the 
Acts to regulate commerce, from using unfair methods of competition in 
commerce. 
Whenever the commission shall have reason to believe that any such person, 
partnership, or corporation has been or is using any unfair method of competition 
in commerce, and if it shall appear to the commission that a proceeding by it in 
respect thereof would be to the interest of the public, it shall issue and serve upon 



such person, partnership, or corporation 
a complaint stating its charges in that respect, and containing a notice of a hearing 
upon a day and at a place therein fixed at least thirty days after the service of said 
complaint. The person, partnership, or corporation so complained of shall have the 
right to appear at the place and time so fixed and show cause why an order should 
not be entered by the commission requiring such person, partnership, or 
corporation to cease and desist from the violation of the law so charged in said 
complaint. Any person, partnership, or corporation may make application, and 
upon good cause shown may be allowed by the commission, to intervene and 
appear in said proceeding by counsel or in person. The testimony in any such 
proceeding shall be reduced to writing and filed in the office of the commission. If 
upon such hearing the commission shall be of the opinion that the method of 
competition in question is prohibited by this Act, it shall make a report in writing 
in which it shall state its findings as to the facts, and shall issue and cause to be 
served on such person, partnership, or corporation an order requiring such person, 
partnership, or corporation to cease and desist from using such method of 
competition.... 
If such person, partnership, or corporation fails or neglects to obey such order of 
the commission while the same is in effect, the commission may apply to the 
circuit court of appeals of the United States, within any circuit where the method of 
competition in question was used or where such person, partnership, or corporation 
resides or carries on business, for the enforcement of its order, and shall certify and 
file with its application a transcript of the entire record in the proceeding, including 
all the testimony taken and the report and order of the commission. Upon such 
filing of the application and transcript the court shall cause notice thereof to be 
served upon such persons partnership, or corporation and thereupon shall have 
jurisdiction of the proceeding and of the question determined therein, and shall 
have power to make and enter upon the pleadings, testimony, and proceedings set 
forth in such transcript a decree affirming, modifying, or setting aside the order of 
the commission. The findings of the commission as to the facts, if supported by 
testimony, shall be conclusive. If either party shall apply to the court for leave to 
adduce additional evidence, and shall show 
to the satisfaction of the court that such additional evidence is material and that 
there were reasonable grounds for the failure to adduce such evidence in the 
proceeding before the commission, the court may order such additional evidence to 
be taken before the commission and to be adduced upon the hearing in such 
manner and upon such terms and conditions as to the court may seem proper. The 
commission may modify its findings as to the facts, or make new findings, by 
reason of the additional evidence so taken, and it shall file such modified or new 
findings, which, if supported by testimony, shall be conclusive, and its 



recommendation, if any, for the modification or setting aside of its original order, 
with the return of such additional evidence. The judgment and decree of the court 
shall be final, except that the same shall be subject to review by the Supreme Court 
upon certiorari as provided in section two hundred and forty of the Judicial Code. 
Any party required by such order of the commission to cease and desist from using 
such method of competition may obtain a review of such order in said circuit court 
of appeals by filing in the court a written petition praying that the order of the 
commission be set aside.... 
The jurisdiction of the circuit court of appeals of the United States to enforce, set 
aside, or modify orders of the commission shall be exclusive. 
Such proceedings in the circuit court of appeals shall be given precedence over 
other cases pending therein, and shall be in every way expedited. No order of the 
commission or judgment of the court to enforce the same shall in any wise relieve 
or absolve any person, partnership, or corporation from any liability under the 
antitrust acts.: . . 
SEC. 6. That the commission shall also have power— 
(a) To gather and compile information concerning, and to investigate from time to 
time the organization, business, conduct, practices, and management of any 
corporation engaged in commerce, excepting banks and common carriers subject to 
the Act to regulate commerce, and its relation to other corporations and to 
individuals, associations, and partnerships. 
(b) To require, by general or special orders, corporations engaged in commerce, 
excepting banks, and common carriers 
subject to the Act to regulate commerce, or any class of them, or any of them, 
respectively, to file with the commission in such form as the commission may 
prescribe annual or special, or both annual and special, reports or answers in 
writing to specific questions, furnishing to the commission such information as it 
may require as to the organization, business, conduct, practices, management, and 
relation to other corporations, partnerships, and individuals of the respective 
corporations filing such reports or answers in writing.... 
(c) Whenever a final decree has been entered against any defendant corporation in 
any suit brought by the United States to prevent and restrain any violation of the 
antitrust Acts, to make investigation, upon its own initiative, of the manner in 
which the decree has been or is being carried out, and upon the application of the 
Attorney General it shall be its duty to make such investigation. It shall transmit to 
the Attorney General a report embodying its findings and recommendations as a 
result of any such investigation, and the report shall be made public in the 
discretion of the commission. 
(d) Upon the direction of the President or either House of Congress to investigate 
and report the facts relating to any alleged violations of the antitrust Acts by any 



corporation. 
(e) Upon the application of the Attorney General to investigate and make 
recommendations for the readjustment of the business of any corporation alleged to 
be violating the antitrust Acts in order that the corporation may thereafter maintain 
its organization, management, and conduct of business in accordance with law.. 
(f) To make public from time to time such portions of the information obtained by 
it hereunder, except trade secrets and names of customers, as it shall deem 
expedient in the public interest; and to make annual and special reports to the 
Congress and to submit therewith recommendations for additional legislation; and 
to provide for the publication of its reports and decisions in such form and manner 
as may be best adapted for public information and use. 
(g) From time to time to classify corporations and to make rules and regulations for 
the purpose of carrying out the provisions of this Act. 
(h) To investigate, from time to time, trade conditions in and with foreign countries 
where associations, combinations, or practices of manufacturers, merchants, or 
traders, or other conditions, may affect the foreign trade of the United States, and 
to report to Congress thereon, with such recommendations as it deems advisable. 
 
SEC. 8. That the several departments and bureaus of the Government when 
directed by the President shall furnish the commission, upon its request, all 
records, papers, and information in their possession relating to any corporation 
subject to any of the provisions of this Act, and shall detail from time to time such 
officials and employees to the commission as he may direct. 
SEC. 9. That for the purposes of this Act the commission or its duly authorized 
agent or agents, shall at all reasonable times have access to, for the purpose of 
examination, and the right to copy any documentary evidence of any corporation 
being investigated or proceeded against; and the commission shall have power to 
require by subpoena the attendance and testimony of witnesses and the production 
of all such documentary evidence relating to any matter under investigation.... 
Such attendance of witnesses, and the production of such documentary evidence, 
may be required from any place in the United States, at any designated place of 
hearing. And in case of disobedience to a subpoena the commission may invoke 
the aid of any court of the United States in requiring the attendance and testimony 
of witnesses and the production of documentary evidence.... 
No person shall be excused from attending and testifying or from producing 
documentary evidence before the commission or in obedience to the subpoena of 
the commission on the ground or for the reason that the testimony or evidence, 
documentary or otherwise, required of him may tend to criminate him or subject 
him to a penalty or forfeiture. But no natural person shall be prosecuted or 
subjected to any penalty or forfeiture for or on account of any transaction, matter, 



or thing concerning which he may testify, or produce evidence, documentary or 
otherwise, before the commission in obedience to a subpoena 
issued by it: Provided, That no natural person so testifying shall be exempt from 
prosecution and punishment for perjury committed in so testifying. 
 
SEC. II. Nothing contained in this Act shall be construed to prevent or interfere 
with the enforcement of the provisions of the antitrust Acts or the Acts to regulate 
commerce, nor shall anything contained in the Act be construed to alter, modify, or 
repeal the said antitrust Acts or the Acts to regulate commerce or any part or parts 
thereof. 
Approved, September 26, 19I4. 
 



Houston Railway vs. United States- 1916 
 
 
Hughes C. J. These suits were brought in the commerce court . . . to set aside an 
order the Interstate ,Commerce Commission dated March 11, 1912, upon the 
ground it exceeded the Commission's authority . .  
The gravamen of the complaint, said the Interstate Commerce Commission, was 
that carriers made rates out of Dallas and Houston Texas points into eastern Texas 
which much lower than those which they extended into Texas from Shreveport. 
The situation may be briefly described: Shreveport is about 40 miles from the state 
line, and 231 miles from Houston Texas, on the line of the Houston, East & West 
Texas and Houston and Shreveport Companies; it is 189 miles from Dallas, on the 
line of the Texas & Pacific. Shreveport competes with both cities for the trade of 
the intervening territory. The rates on these lines from Dallas and Houston rerely, 
eastward to intermediate points as, were much less, according to distance from 
Shreveport westward to the points. It is undisputed that the deference was 
substantial, and injuriously affected the commerce of Shreveport.... 
The Interstate Commerce Commission that the interstate class rates out of 
Shreveport to named Texas points were unable, and it established maximum class 
rates, and it established maximum class rates for this traffic.... The point of the 
objection to the order is that, as the discrimination found by the Commission to be 
unjust arises out of the relation of intrastate rates, maintained under states 
authority, to interstate rates that have been upheld as reasonable, its correcvas 
beyond the Commission's power. The invalidity of the order is challenged upon 
two grounds: 
1. That Congress is impotent to control the intrastate charges of an interstate carrier 
even to the extent necessary to prevent in jurious discrimination against interstate 
traffic. . .. 
Congress is empowered to regulate,—that is, to provide the law for the government 
of interstate commerce; to enact "all appropriate legislation" for its protection and 
advancement . . . As it is competent for Congress to legislate to these ends, 
unquestionably it may seek their attainment by requiring that the agencies of 
interstate commerce shall not be used in such manner as to cripple, retard, or 
destroy it. The fact that carriers are instruments of intrastate commerce, as well as 
of interstate commerce, does not derogate from the complete and paramount 
authority of Congress over the latter, or preclude the Federal power from being 
exerted to prevent the intrastate operations of such carriers from being made a 
means of injury to that which has been confided to Federal care. Wherever the 
interstate and intrastate transactions of carries are so related that the government of 
the one involves the control of the other it is Congress, and not the state, that is 



entitled to prescribe the final and dominant rule, for otherwise Congress would be 
denied the exercise of its constitutional authority, and the state, and not the nation, 
would be supreme within the national field.... 
It is for Congress to supply the needed correction where the relation between 
intrastate and interstate rates presents the evil to be corrected, and this it may do 
completely, by reason of its control over the interstate carrier in all matters having 
such a close and substantial relation to interstate commerce that it is necessary or 
appropriate to exercise the control for the effective government of that commerce. 
It is also clear that, in removing the injurious discriminations against interstate 
traffic arising from the relation of intrastate to interstate rates, Congress is not 
bound to reduce the latter below what it may deem to be a proper standard fair to 
the carrier and to the public. Otherwise, it could prevent the injury to interstate 
commerce only by the sacrifice of its judgement as to interstate rates. Congress is 
entitled to maintain its own standard as to these rates, and to forbid any 
discriminatory action by interstate carriers which will obstruct the freedom of 
movement of interstate traffic over their lines in accordance with the terms it 
establishes. 
 
Having this power, Congress could provide for its execution through the aid of a 
subordinate body; and we conclude that the order of the Commission now in 
question cannot be held invalid upon the ground that it exceeded the authority 
which Congress could lawfully confer. 
Decree of the Commerce Court affirmed. Justices LURTON and PITNEY 
dissenting 
 


